
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF WISCONSIN 

 

 

CHRISTOPHER J. HAMLIN, 

Plaintiff, 

v.                    Case No. 13-CV-00202-bbc 

 

LIEUTENANT WENZEL, et al., 

Defendants. 

 

 

BRIEF IN SUPPORT OF DEFENDANTS’  

MOTION FOR SUMMARY JUDGMENT  

 

 

 

The defendants are entitled to summary judgment as to all of the claims at issue in 

this lawsuit.  

BACKGROUND FACTS 

A. Statement of the Case 

At all times relevant to the allegations in plaintiff’s complaint, Christopher 

Hamlin was an inmate at Waupun Correctional Institution (WCI). (DPFOF, ¶ 2). 

Defendants were employees of the Wisconsin Department of Corrections (DOC) at all 

times relevant to the allegations in plaintiff’s complaint. (DPFOF, ¶ 3-8). 

Upon screening of the case, Hamlin was allowed to proceed on the following 

claims: (1) Lt. Wenzel and Officer Bogutski used excessive force against Hamlin; (2) Lt. 

Wenzel, Officer Burns, Officer Ross, Officer Lo Bianco and Officer Schouten engaged in 

an unlawful strip search of Hamlin after the excessive force incident; and (3) defendant 

Moungey subjected Hamlin to inhumane conditions. (DPFOF, ¶ 9). 
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Following defendants’ motion for partial summary judgment based on failure to 

exhaust, this Court dismissed the excessive force claim.  (DPFOF, ¶ 10). Defendants file 

this motion for summary judgment on the two remaining claims.  

B. The Search of Hamlin on January 1, 2013. 

1. Events before the search. 

On January 1, 2013, Lt. Wenzel approached Hamlin’s cell and instructed inmate 

Hamlin to come to the front of the cell and put his hands through the trap as he was being 

placed in Temporary Lock-Up (TLU) due to a conduct report that Hamlin had received 

earlier. (DPFOF, ¶ 38).  Inmate Hamlin responded by saying “Well, it’s going to be a 

while because I’m going to pack up some stuff.”  (DPFOF, ¶ 39). Lt. Wenzel told Hamlin 

that he needed to come to the door at this time. (DPFOF, ¶ 40). He responded by yelling 

at Lt. Wenzel stating “Don’t fucking push me dude I’m already going to the hole, you 

don’t need to push me.”  (Id.). After numerous directives to come to the door, Hamlin 

finally complied. (DPFOF, ¶ 41). During the process of trying to gain Hamlin’s 

compliance, Hamlin made numerous comments to the inmates in the cell next to his in 

order to gain attention to his actions.  (DPFOF, ¶ 42). One of the comments included 

“I’m trying to go out in style.”  (Id.). Hamlin also made several derogatory comments 

about being placed in TLU. (DPFOF, ¶ 43). 

Once Hamlin was restrained, the cell door was opened and he was brought out on 

F-range. (DPFOF, ¶ 44). A brief search was conducted and WCI staff began to escort 

Hamlin down the back stairway of the cell hall. (Id.). WCI staff participating in the escort 

included Officer Reinke, Officer Bogutski, Sergeant Lieber, Officer Schouten and Lt. 

Wenzel.  (DPFOF, ¶ 45).  While in the back stairwell during the escort, Officer Reinke 
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stated that Hamlin had contraband in his pants because he observed a bulge in Hamlin’s 

groin area.  (DPFOF, ¶ 46). Lt. Wenzel asked staff to hold up and he directed staff to 

conduct a pat search. (DPFOF, ¶ 47).  

CO Bogutski conducted a pat search, which was done in accordance with Wis. 

Admin. Code § DOC 306.17. (DPFOF, ¶ 48). During the pat search, staff found a pack of 

approximately 6 pens by Hamlin’s groin area. (DPFOF, ¶ 49). Lt. Wenzel then asked 

Hamlin if he any other contraband on him or in his pants. (DPFOF, ¶ 50). Hamlin looked 

at Lt. Wenzel and said “just my dick.” (Id.). Lt. Wenzel then placed his hand on Hamlin’s 

shoulder in a calming manner and told him that, when they walk out of the cell hall, Lt. 

Wenzel did not want Hamlin making any more sarcastic comments to staff or other 

inmates and to follow staffs directives. (DPFOF, ¶ 51). Hamlin then looked directly at Lt. 

Wenzel and yelled “get your motherfucking hands off me motherfucker” while 

attempting to pull away from the escort hold. (DPFOF, ¶ 52). At this point, staff directed 

Hamlin to the ground while verbalizing “stop resisting.” (DPFOF, ¶ 53). First responders 

were then called to assist with the situation. (DPFOF, ¶ 54). After additional staff, leg 

restraints were applied to Hamlin, who was then helped to his feet. (DPFOF, ¶ 54-55). 

Hamlin was then escorted to segregation for placement into control status.  (Id.). 

2. The search prior to placement in control status. 

During the escort to the segregation unit, staff had to direct Hamlin several times 

to keep facing forward as he kept ignoring staff directives. (DPFOF, ¶ 56). Officer 

Schouten asked Hamlin if he had any other contraband on him and he stated, “No.” 

(DPFOF, ¶ 57). Upon arriving in the segregation unit, Hamlin was tethered to the strip 
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cell door and Registered Nurse DeYoung provided medical attention to Hamlin’s lip and 

teeth.  (DPFOF, ¶ 58). Nurse DeYoung medically cleared Hamlin. (DPFOF, ¶ 59). 

Following the medical assessment, Officer Lo Bianco conducted a staff-assisted 

strip search of Hamlin.  (DPFOF, ¶ 60). Officers Ross and Burns assisted with the strip 

search by controlling Hamlin’s wrists. (DPFOF, ¶ 61). Officer Lo Bianco started by 

cutting up the right side of Hamlin’s state issued pants and then cut up the left side. 

(DPFOF, ¶ 62). He then cut the waist band of his pants and then he cut off his underwear.  

(Id.) Hamlin’s state issued clothing was removed with a dura shears.  (DPFOF, ¶ 63). 

Officer Lo Bianco slipped off Hamlin’s shoes and socks.  (DPFOF, ¶ 64). During the 

strip search, Officer Lo Bianco found a bag of coffee hidden in Hamlin’s underwear.  

(DPFOF, ¶ 65). After the strip search, Officer Burns bagged the coffee and assisted in 

placing Hamlin in control status at the direction of Lt. Wenzel.  (DPFOF, ¶ 66). Hamlin 

did not make any complaints during the strip search. (DPFOF, ¶ 67).    

C. Hamlin’s Placement in Control Status. 

Following the strip search, Lt. Wenzel placed Hamlin into control status at 1:18 

p.m.  (DPFOF, ¶ 75). The cell was approximately 74 degrees. (DPFOF, ¶ 93). Lt. Wenzel 

felt that Hamlin was posing a potentially dangerous threat to himself and others due to his 

violent and resistive behavior. (DPFOF, ¶ 76). As such, Wenzel did not provide Hamlin 

with clothing.  (Id.). Hamlin received a flexible bed mat. (DPFOF, ¶ 77). If Hamlin felt 

exposed or cold, he could have used his bed mat to cover himself. (Id.). At approximately 

4:00 p.m., Lt. Larsen removed the bed mat from Hamlin’s cell after Hamlin tore chunks 

off the mat and threatened to eat them. (DPFOF, ¶ 80). 
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Because Hamlin’s behavior did not improve and because Hamlin threatened to eat 

his mattress, he was not given any clothing until approximately 12:05 a.m. (DPFOF, ¶ 

87).  After agreeing to follow rules and comply with staff directives, Hamlin was removed 

from control status at approximately 12:05 a.m on January 2, 2013. (DPFOF, ¶ 88). 

Hamlin received clothing at 12:05 a.m. on January 2, 2013. (DPFOF, ¶ 89).  During the 

approximately 11 hour period of time that Hamlin was on control status, Hamlin was 

checked on by WCI personnel on 28 different occasions. (DPFOF, ¶ 91). 

SUMMARY JUDGMENT STANDARD 

Pursuant to Fed. R. Civ. P. 56(c), summary judgment is appropriate when there is 

no genuine issue as to any material fact and when the moving party is entitled to a 

judgment as a matter of law.  The moving party seeking summary judgment “always 

bears the initial responsibility of informing the district court of the basis for its motion, 

and identifying those portions of the pleadings, depositions, answers to interrogatories, 

and admissions on file, together with the affidavits, if any, which it believes demonstrate 

the absence of a genuine issue of material fact.”  Celotex Corp. v. Catrett, 477 U.S. 317, 

323 (1986).  “An adverse party may not rest upon mere allegations or denials of his 

pleadings, but his response must set forth a specific showing that there is a genuine issue 

for trial.”  Id. at 322. 

 A dispute concerning facts that are not material to a determinative issue does not 

preclude summary judgment.  Donald v. Polk County, 836 F.2d 376, 379 (7th Cir. 1988).  

“Only disputes over facts that might affect the outcome of a suit under the governing law 

will properly preclude the entry of summary judgment.  Factual disputes that are 
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irrelevant or unnecessary will not be counted.”  Anderson v. Liberty Lobby, 477 U.S. 242, 

248 (1986). 

The moving party is “entitled to a judgment as a matter of law” when the 

nonmoving party has failed to make a sufficient showing on an essential element of his 

case with respect to which he has the burden of proof.  Celotex Corp., 477 U.S. at 323.  If 

the nonmoving party “cannot muster sufficient evidence to make out its claim, a trial 

would be useless and the moving party is entitled to summary judgment as a matter of 

law.”  Anderson, 477 U.S. at 249. 

ARGUMENT  

Title 42 U.S.C. § 1983 creates a cause of action based upon personal liability and 

predicated upon fault. An individual cannot be held liable in a § 1983 action unless he 

caused or participated in an alleged unconstitutional deprivation of rights. Zentmeyer v. 

Kendall County, 220 F.3d 805, 811 (7th Cir. 2000); Vance v. Peters, 97 F.3d 987, 992 

(7th Cir. 1996)); Kelly v. Municipal Courts of Marion County, 97 F.3d 902, 909 (7th Cir. 

1996).  Furthermore, allegations against one individual cannot be considered against 

other defendants with different roles in the alleged misconduct at issue.  See, e.g., Brach 

v. City of Wausau, 617 F. Supp. 2d 796, 802 (W.D. Wis. 2009) (“Defendants . . . had 

different roles in plaintiff James’s arrest. Because, under § 1983, a government official 

may be held liable only for his or her own misconduct . . . their alleged misconduct must 

be considered individually.”). As set forth below, all of the defendants are entitled to 

summary judgment. 
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I. HAMLIN’S CLAIM BASED ON THE STRIP SEARCH FAILS AS A 

MATTER OF LAW. 

A. Overview of the Law. 

 “There is no question that strip searches may be unpleasant, humiliating, and 

embarrassing to prisoners, but not every psychological discomfort a prisoner endures 

amounts to a constitutional violation.” Calhoun v. DeTella, 319 F.3d 936, 939, 2003 WL 

297785 (7th Cir. 2003). “In the context of bodily searches performed upon those 

incarcerated in our prison system, only those searches that are maliciously motivated, 

unrelated to institutional security, and hence ‘totally without penological justification’ are 

considered unconstitutional.”  Whitman v. Nesic, 368 F.3d 931, 934 (7th Cir. 2004). “In 

other words, the search must amount to ‘calculated harassment unrelated to prison needs’ 

with the intent to humiliate and inflict psychological pain.” (Id.) (internal citations 

omitted); see also Mays v. Springborn, 575 F.3d 643, 649 (7th Cir. 2009). In reviewing 

policies related to strip searches, “[p]rison officials must be accorded wide-ranging 

deference in matters of internal order and security.” Whitman, 368 F.3d at 934-35. 

B. Searches of inmates at WCI. 

Inmate searches are critical to the security of an institution.  (DPFOF, ¶ 11). 

Inmate searches are a means to identify and confiscate contraband possessed by inmates, 

prevent contraband from being moved from one location to another, prevent the 

introduction of contraband from outside the institution. (DPFOF, ¶ 12). Contraband 

includes the following: 

a. Any items which inmates may not possess under the Wis. 

Admin. Code §§ DOC 303.42-303.47, such as money, 

intoxicants, drug paraphernalia and weapons. 
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b. Any item which is not state property and is on the 

institution grounds, but not in the possession of any person. 

 

c. Any item which is in the possession of an inmate, if 

knowing possession of it would violate the Wis. Admin. 

Code § DOC 303.47. 

 

d. Any item which an inmate may possess but which comes 

into his or her possession through unauthorized channels or 

which is not on the inmate’s property list and is required to 

be. 

 

e. Stolen property. 

 

(DPFOF, ¶ 13). 

 

Contraband is a direct threat to the safety of staff, inmates, and the institution as a 

whole. (DPFOF, ¶ 14). Contraband can be used for improper bartering between inmates. 

Improper bartering is a security concern because it can create disputes and power 

differentials between inmates. (DPFOF, ¶ 15). Contraband that can be used as weapons is 

especially dangerous because it can be used to threaten, injure, or kill staff or inmates and 

they may be an inducement to cause a disturbance which threatens everyone in the 

institution. (DPFOF, ¶ 16). 

The personal search, or pat search, while fully clothed, is used most often, is the 

fastest, and is less invasive than other types of searches, such as strip searches and body 

cavity searches. (DPFOF, ¶ 17). Pursuant to Wis. Admin. Code DOC 306.17(2), a “strip 

search,” means a search in which the person is required to remove all clothes.  (DPFOF, ¶ 

18). Staff members strive to preserve the dignity of inmates in all searches conducted. 

(DPFOF, ¶ 19). Before a search is conducted, a staff member informs the inmate that a 

search is about to occur, the nature of the search and the place where the search is to 

occur. (DPFOF, ¶ 20). 
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A strip search may be conducted under any of the following circumstances: 

a. Before an inmate leaves or enters the security enclosure of 

a maximum or medium security institution or the grounds 

of a minimum-security institution. 

 

b. Before an inmate enters or leaves the segregation unit or 

changes status within the segregation unit of an institution. 

 

c. Before and after a visit under Ch. DOC 309. 

 

d. At the direction of a supervisor. 

 

(DPFOF, ¶ 21). 

 

Pursuant to Wis. Admin. Code § 306.17(2)(b), permissible inspection pursuant to 

a strip search includes examination of the inmate’s clothing and body and visual 

inspection of body cavities. (DPFOF, ¶ 22). When an inmate displays resistive or 

assaultive behavior, the strip search is staff assisted, meaning a staff member removes the 

inmate’s clothes and conducts the search.  (DPFOF, ¶ 23). 

If a strip search is conducted properly, the staff member’s hand may have 

incidental contact with the inmate’s genitals. (DPFOF, ¶ 24). Some inmates do take 

offense to this and there have been complaints made by inmates regarding the 

thoroughness of the searches. (Id.). Inmates complain about the nature of all types of 

inmate searches in an attempt to intimidate staff into not conducting a thorough search in 

the future.  (DPFOF, ¶ 25). If an inmate complains of a search during the search, it is 

usual procedure for the correctional officer conducting the search to continue to search 

through to completion.  (DPFOF, ¶ 26). The inmate then has the option, after the search, 

of requesting to speak with a security supervisor to make his complaint or to put his 

complaint in writing. (Id.). It would not be appropriate for a correctional officer to stop a 
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strip search just because the inmate complains that he believes the officer is touching 

(searching) him inappropriately.  (DPFOF, ¶ 27). If that were to happen, WCI would have 

numerous inmates every day complaining about the searches, as a way to intimidate the 

correctional officers and a way for the inmates to get out of being searched. (Id.). Sloppy 

searches aid the inmate by allowing him to conceal and transport contraband without 

detection by staff. (DPFOF, ¶ 28). 

C. Inmate Placement in Segregation 

 All inmates at WCI are placed in either general population or in segregation. 

(DPFOF, ¶ 29). WCI has one segregation unit, which can house approximately 180 

offenders. (DPFOF, ¶ 30). The purpose of the segregation unit is to house inmates who 

have violated institution rules and have been placed in a segregated status. (DPFOF, ¶ 

31). The segregation unit houses inmates on administrative confinement, adjustment 

segregation, controlled segregation (also known as control status), disciplinary 

separation, observation status, program segregation, protective confinement, and 

temporary lockup (TLU) status. (DPFOF, ¶ 32). 

 Pursuant to Wis. Admin. Code § DOC 303.71, an inmate is placed into 

control segregation when an inmate exhibits disruptive or destructive behavior. (DPFOF, 

¶ 33). All inmates who go from GP to segregation, or who change status within 

segregation, always undergo a strip search as a means to identify and confiscate 

contraband. (DPFOF, ¶ 36). This is done for the safety of all staff and inmates. (Id.). The 

inmates housed in segregation typically present a high security risk, including injury to 

others and/or self-injury. (DPFOF, ¶ 37). As such, removal of contraband is particularly 

important. (Id.). 
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D. The Defendants are Entitled to Summary Judgment. 

In the WCI segregation area, “movement, property and privileges are highly 

controlled. Inmates are strip searched prior to coming into segregation and before going 

into observation or control status to insure they have no contraband or items that could be 

used to cause disruption or self harm.” Vasquez v. Braemer, 11-CV-806-BBC, 2013 WL 

4084284, *6 (W.D. Wis. Aug. 13, 2013). The strip search of Hamlin was no exception.  

The strip search was not done to intent to “humiliate and inflict psychological 

pain.” Lt. Wenzel’s action in authorizing the strip search was based on a good faith effort 

to locate contraband and to prevent Hamlin from taking any contraband into the 

segregation unit. (DPFOF, ¶ 68). Lt. Wenzel’s action was not intended as a means to 

injure, retaliate, threaten, coerce, harass or belittle Hamlin. (DPFOF, ¶ 69).  

Officer Lo Bianco’s actions in performing the strip search were based on a good 

faith effort to locate contraband and to prevent Hamlin from taking any contraband into 

the segregation unit.  (DPFOF, ¶ 70). Officer Lo Bianco’s actions were not intended as a 

means to injure, retaliate, threaten, coerce, harass or belittle Hamlin. (DPFOF, ¶ 71).  

It is the defendants’ professional opinion, based on their experience and training, 

that the strip search conducted on Hamlin was done according to Wis. Admin. Code § 

306.17 and pursuant to DOC guidelines.  (DPFOF, ¶ 72). It is further Lt. Wenzel’s 

professional opinion, in his position as a supervisor and based on his experience and 

training, that the actions of DOC staff during the strip search were appropriate.  (DPFOF, 

¶ 73). Lt. Wenzel, Officer Ross, Officer Burns, Officer Schouten and Officer Lo Bianco 

did not subject Hamlin to an unlawful strip search, nor did any other staff member. 

(DPFOF, ¶ 74). As such, defendants are entitled to summary judgment.  
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II. HAMLIN’S CONDITIONS OF CONFINEMENT CLAIM FAILS AS A 

MATTER OF LAW. 

Hamlin’s Eighth Amendment claim against Moungey fails as a matter of law 

because the conditions in control status were not “sufficiently serious” to violate the 

Eighth Amendment and Moungey was not deliberately indifferent to Hamlin’s needs. 

A. Overview of The Law. 

The Eighth Amendment “imposes duties” on prison officials to “provide humane 

conditions of confinement,” Hudson v. Palmer, 468 U.S. 517, 526-27, 104 S.Ct. 3194, 82 

L.Ed.2d 393 (1984), and provide for inmates’ “basic human needs-e.g., food, clothing, 

shelter, medical care, and reasonable safety.” DeShaney v. Winnebago County Dept. of 

Social Services, 489 U.S. 189, 199-200, 109 S.Ct. 998, 103 L.Ed.2d 249 (1989). In 

determining the constitutionality of the defendants’ actions here, the Court must consider 

whether they were taken for reasons of punishment or were merely incident to other 

legitimate governmental reasons. Bell v. Wolfish, 441 U.S. 520, 538, 99 S.Ct. 1861, 1873-

74, 60 L.Ed.2d 447 (1979).  Prison officials have considerable discretion in preserving 

order and discipline and controlling recalcitrant inmates such as plaintiff.  Id. at 547, 99 

S.Ct. at 1878.  Reasonable measures undertaken to resolve a disturbance when the 

disturbance indisputably poses significant safety risks do not rise to the level of cruel and 

unusual punishment.  Whitley v. Albers, 475 U.S. 312, 106 S.Ct. 1078, 1085, 89 L.Ed.2d 

251 (1986). 

Most importantly, however, “[i]n order to state a claim under the Eighth 

Amendment, [a plaintiff’s] allegations about [his] prison conditions must satisfy a test 

that involves both an objective and subjective component. He must show that the 

conditions to which he was subjected were “sufficiently serious” (objective component) 
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and that defendants were deliberately indifferent to his health or safety (subjective 

component).” Ramirez v. McCaughtry, Case No. 04-C-335-C, 2004 WL 1920219 *4 

(W.D. Wis. Aug. 23, 2004) (internal citations omitted).   Hamlin fails to satisfy either 

component in this case. 

B. The Admissible Evidence In This Case Establishes That 

Hamlin Was Not Exposed To “Sufficiently Serious” 

Conditions Of Confinement. 

 According to the records for inmate Hamlin’s control status placement, Hamlin 

was placed in control status at 1:18 p.m. on January 1, 2013. (DPFOF, ¶ 75). At the time 

of placement, Hamlin was provided with a flexible bed mat, but the mat was removed at 

4:00 p.m. after Hamlin tore chunks off the mat and threatened to eat them. (DPFOF, ¶ 77, 

80). After agreeing to follow rules and comply with staff directives, Hamlin was removed 

from control status and received clothing at 12:05 a.m. on January 2, 2013. (DPFOF, ¶ 

88). Thus, this case concerns an 11 hour period of time in which Hamlin alleges that he 

was cold. The temperature of the cell was approximately 74 degrees. (DPFOF, ¶ 93).  

Given the warm temperature of the cell and the short period of time Hamlin did not have 

clothing, the conditions Hamlin experienced were not sufficiently serious enough to 

establish an Eighth Amendment violation.   

 Several cases have held that deprivations of clothing and bedding may amount to 

an Eighth Amendment violation when the deprivation causes the inmate to be exposed to 

extreme cold for a prolonged period of time.  See, e.g., Wilson v. Seiter, 501 U.S. 294, 

304 (1991) (noting that combination of low cell temperature and failure to provide 

blankets could violate Eighth Amendment by depriving plaintiff of needed warmth); 

Dixon v. Godinez, 114 F.3d 640, 642-44 (7th Cir. 1997) (allegations that cell was so cold 
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that ice formed on walls of inmate’s cell and inmate could see his own breath preclude 

summary judgment); Del Raine v. Williford, 32 F.3d 1024, 1031, 1034 (7th Cir. 1994) 

(allegations that inmate was placed naked in a bare cell with a broken window when the 

wind chill was forty degrees below zero precludes summary judgment); Henderson v. 

DeRobertis, 940 F.2d 1055, 1057-60 (7th Cir. 1991) (allegation that prison did not issue 

extra clothing or blankets to inmates during a four-day period when the prison heating 

system malfunctioned and the temperature was below zero is sufficient to proceed on an 

Eighth Amendment claim).  

 Hamlin’s alleged experience with cold conditions does not rise to the level of a 

constitutional violation. See, e.g., Franklin v. Beth, No. 05-C-0916, 2008 WL 4131629, 

*10-11 (E.D. Wis. Sept. 4, 2008); Armstrong v. Brann, No. 04-C-0884, 2006 WL 

3422570, *6 (E.D. Wis. Sept. 25, 2006); Cherry v. Berge, No. 05-C-38-C, 2005 WL 

1168323, *3 (W.D. Wis. May 17, 2005) (finding that inmate’s allegations of an “ice 

cold” cell were not credible).   The duration of time at issue in this case is limited and the 

temperature in Hamlin’s cell was approximately 74 degrees. (DPFOF, ¶ 93).   

 The placement into a cell without clothing is not a constitutional violation if it is 

rationally related to a legitimate penological interest and is not conducted in a harassing 

manner or intended to humiliate and inflict psychological pain. See Bell v. Wolfish, 441 

U.S. 520, 561-562 (1979); Whitman v. Nesic, 368 F.3d 931, 934 (7th Cir. 2004), Calhoun 

v. Detella, 319 F.3d 936, 939 (7th Cir. 2003).  For example, in Jiles v. Breen-Smith, the 

court found no constitutional violation even though the plaintiff was provided with only a 

paper gown: 

[T]he restrictions imposed on plaintiff were non-punitive, instead designed to prevent 

him from harming himself or destroying property. The terms of plaintiff’s plan were 

reevaluated on a regular basis, at least twice during the two-week period in question. The 
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terms of the plan could be adjusted depending on plaintiff’s behavior and mental state. 

Although the denial of basic items such as a mattress, blanket or clothing might seem 

harsh in the abstract, courts “cannot evaluate prison conditions in a vacuum.” 

 

“Federal judges must always be circumspect in imposing their ideas about civilized and 

effective prison administration on state prison officials. The Constitution does not speak 

with precision to the issue of prison conditions (that is an understatement); federal judges 

know little about the management of prisons; managerial judgments generally are the 

province of other branches of government than the judicial; and it is unseemly for federal 

courts to tell a state ... how to run its prison system.”  

 

In this case, I must consider plaintiff's conditions of confinement in the context of his 

own behavior and other circumstances. So viewed, defendants’ acts cannot be found 

unconstitutional. 

 

Jiles v. Breen-Smith, No. 08-CV-464-SLC, 2009 WL 4827065, *6-7 (W.D. Wis. Dec. 8, 

2009) (internal citations omitted). 

 Pursuant to Wis. Admin. Code § DOC 303.71, an inmate is placed into control 

segregation when an inmate exhibits disruptive or destructive behavior. (DPFOF, ¶ 33).  

Hamlin exhibited disruptive behavior leading to his placement in controlled segregation. 

While an inmate—such as Hamlin—is in controlled segregation and remains disruptive, 

it is necessary to maintain close control of all property items, such as clothing. (DPFOF, 

¶ 34). If an inmate was given property while they are in an agitated state, there is a high 

potential for the inmate to continue disruptive behavior or destruction of property. 

(DPFOF, ¶ 35).  Thus, the placement of Hamlin in a cell without clothing was rationally 

related to a legitimate penological interest, and it was not a constitutional violation.  

C. The Admissible Evidence In This Case Establishes That 

Defendant Moungey Was Not Deliberately Indifferent. 

 Even if Hamlin could somehow prove that the alleged coldness of his cell was 

“sufficiently serious,” defendant Moungey would still be entitled to summary judgment 

because Moungey was not deliberately indifferent to Hamlin’s health or safety. See 

Ramirez, 2004 WL 1920219 *4. 
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 Proving deliberate indifference requires more than a showing of negligent or even 

grossly negligent behavior.  Farmer v. Brennnan, 511 U.S. 825, 842 (1994). Rather, the 

defendant must have been deliberate or the defendant must have acted with the equivalent 

of criminal recklessness.  Id. at 836-37.  Additionally, “an inmate has no claim ‘unless 

the official knows of and disregards an excessive risk to inmate health or safety; the 

official must both be aware of facts from which the inference could be drawn that a 

substantial risk of serious harm exists, and he must also draw the inference.’” Dale v. 

Poston, 548 F.3d 563, 569 (7th Cir. 2008) (quoting Farmer, 511 U.S. at 837) (emphasis 

added).   Even if a prison official failed to alleviate an excessive risk they should have 

perceived, there is no liability without actual knowledge.   Whiting v. Marathon County 

Sheriff's Dept., 382 F.3d 700, 704 (7th Cir. 2004) (a prison official’s failure to alleviate a 

risk they should have perceived is “no cause for commendation, [but it] cannot ... be 

condemned as the infliction of punishment.”).     

 Many cases have illustrated the importance of the actual knowledge requirement.  

For example, in Riccardo v. Rausch, 375 F.3d 521 (7th Cir. 2004), the Seventh Circuit 

overturned a verdict of deliberate indifference to the dangers of a sexual assault by a 

cellmate.  Although the prisoner told the guard that he feared he would be killed by gang 

members, the cellmate did not act for his gang in harming the prisoner, and the prisoner 

advised the officer that he did not have a problem with the cellmate (although that was said 

in the cellmate’s presence).  Id. at 525.  While the jury may have believed the guard should 

have credited the prisoner’s earlier, and private statement, what the guard “should have 

believed is not the right question; we need to know what he did believe.”  Id. at 527 

(emphasis by the Court). Given the prisoner’s denial of a problem, no reasonable jury could 
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have found that the guard subjectively appreciated that his action of placing them in a cell 

would expose the prisoner to a substantial risk of serious harm.  Id. 

The requirement that the defendant have actual knowledge of excessive risk is not a 

requirement to be taken lightly.  Hamlin has the burden to prove that Moungey had actual 

knowledge.  Hamlin will fail to make such a showing. To the contrary, Officer Moungey 

did not make the decision to place Hamlin in control status. (DPFOF, ¶ 75-76). The 

decision was made by Lt. Wenzel and Moungey was not present during the incident 

leading to Hamlin’s placement in control status. (DPFOF, ¶ 45, 75-76). Only supervising 

officers can make the decision to give property and/or clothing back to an inmate in 

observation status. (DPFOF, ¶ 85). 

Following placement on control status, Hamlin was checked on by WCI personnel 

on 28 occasions in an approximately 11 hour period of time. (DPFOF, ¶ 91). Moungey 

was only involved in 3 of the 28 checks. (DPFOF, ¶ 78). Those three checks were at 2:45 

p.m., 6:00 p.m. and 6:30 p.m. (Id.). At the 2:45 p.m. check, Hamlin stated, “Give me my 

fucking clothes.” (DPFOF, ¶ 79). Moungey did not give Hamlin his clothes because he 

did not have direction to do so.  (Id.). If Hamlin was cold, he could have used his bed mat 

to cover himself. (Id.).  At 6:00 p.m., Hamlin stated, “I will be fine when you get my 

shit.” (DPFOF, ¶ 81). Lastly, when Moungey checked on Hamlin at 6:30 p.m., he said, 

“Where is the white shirt bitch.”
1
  (DPFOF, ¶ 82).  

Hamlin never complained to Moungey about being cold on January 1, 2013. 

(DPFOF, ¶ 86). Due to Hamlin’s lack of complaint about the cold, the warm temperature 

                                                 
1
 By “white shirt,” Moungey understood Hamlin to be asking when a supervisor would 

next be checking on him. (DPFOF, ¶83).  The supervising officers in DOC wear white 

shirts and other officers, including Moungey, wear blue shirts. (DPFOF, ¶ 84). 
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of the cell and the decision on provision of clothing resting at the supervisory level, 

Hamlin is unable to show that Moungey had actual knowledge of an excessive risk to 

Hamlin’s health or safety. As such, Moungey is entitled to summary judgment. 

III. DEFENDANTS ARE IMMUNE FROM LIABILITY UNDER THE 

DOCTRINE OF QUALIFIED IMMUNITY. 

 

Government officials performing discretionary functions are shielded from 

damage liability insofar as their conduct does not violate clearly established statutory or 

constitutional rights. Harlow v. Fitzgerald, 457 U.S. 800, 818 (1982).  This defense 

relates to official acts, not to unofficial conduct.  Clinton v. Jones, 520 U.S. 681, 694 

(1997). The qualified immunity defense “gives public officials the benefit of legal 

doubts.” Elliott v. Thomas, 937 F.2d 338, 341 (7th Cir. 1991). All but the “plainly 

incompetent” officials are protected. Malley v. Briggs, 475 U.S. 335, 341 (1986). 

Violation of clearly established state law is irrelevant. It is federal law that must be 

clearly established if the plaintiff is to overcome the defense. Davis v. Scherer, 468 U.S. 

183, 194 (1984).   

Although qualified immunity is an affirmative defense, the plaintiff has the 

burden of demonstrating that defendant’s error was clearly established:  

We emphasized in Anderson “that the right the official is alleged to have violated must 

have been ‘clearly established’ in a more particularized, and hence more relevant, sense:  

The contours of the right must be sufficiently clear that a reasonable official would 

understand that what he is doing violates that right.” 

 

Saucier v. Katz, 533 U.S. 194, 202 (2001), overruled on different grounds, Pearson v. 

Callahan, 129 S.Ct. 808 (2009); see also Mitchell v. Forsyth, 472 U.S. 511, 526 (1985); 

Alvarado v. Picur, 859 F.2d 448, 452 (7th Cir. 1988); Abel v. Miller, 824 F.2d 1522, 

1534 (7th Cir. 1987). 
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The issue of qualified immunity is a question of law for the court. Hunter v. 

Bryant, 502 U.S. 224, 228 (1991) (per curiam). The United States Supreme Court 

recently held that it is no longer mandatory to “decide whether the facts that a plaintiff 

has alleged . . . make out a violation of a constitutional right” in the qualified immunity 

analysis. Pearson, 129 S.Ct. at 815-18. Instead, a court may go directly to the question of 

“whether the right at issue was “clearly established” at the time of defendant’s alleged 

misconduct.” Id. (“The judges of the district courts and the courts of appeals should be 

permitted to exercise their sound discretion in deciding which of the two prongs of the 

qualified immunity analysis should be addressed first in light of the circumstances in the 

particular case at hand.”) 

A factual dispute does not require denial of the defense. Qualified immunity may 

be available to a defendant “even if the existence of disputed issues of fact precludes a 

grant of summary judgment on the merits.” Green v. Carlson, 826 F.2d 647, 652 n.4 (7th 

Cir. 1987). Evidence concerning a defendant’s subjective intent is “simply irrelevant.” 

Crawford-El v. Britton, 523 U.S. 574, 588 (1998). The Harlow rule rejects an inquiry into 

state of mind in favor of a wholly objective standard. Davis v. Scherer, 468 U.S. at 191. 

Thus, except in extraordinary circumstances, a public official’s actual knowledge is 

irrelevant to the determination of whether there is immunity from suit. McKinley v. 

Trattles, 732 F.2d 1320, 1324 (7th Cir. 1984). An allegation of malice does not defeat 

immunity if the defendant acted in an objectively reasonable manner. Malley v. Briggs, 

475 U.S. 335, 341 (1986). Similarly, acting out of spite is irrelevant if the conduct is 

objectively lawful.  Anderson v. Romero, 72 F.3d 518, 521 (7th Cir. 1995). 
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For Hamlin’s claims, Hamlin must show that it was clear, to someone in defendants’ 

positions, that defendants would violate Hamlin’s constitutional rights by their actions 

and/or decisions. For the reasons stated above in Section I-II, Hamlin can make no such 

showing. 

CONCLUSION 

For the reasons stated above, this Court should grant Defendants’ Motion for 

Summary Judgment and dismiss this case in its entirety, with prejudice. 
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