
  May 5, 2014 
 

To:  2012-00487 
 
From:  Commissioner David Littell 
 
Re:  Recusal 
 
 
 By this memo, I recuse myself from deciding the Fryeburg Water Company 
matter filed in Docket 2012-00487 relating to Nestle Water North American, Inc. 
This memo updates my memo on October 9, 2012 in which I earlier indicated I would 
participate in this matter.  
 
 In the intervening time period, Chairman Welch has recused himself and that left 
the Commission without a quorum. As a consequence, nothing has occurred on this 
case since Chairman Welch’s recusal.  
 
 And as a consequence of the recusal, the Legislature enacted Public Law 2014, 
Chapter  554, An Act To Provide for Temporary Commissioners at the Public Utilities 
Commission.  That Act provides a mechanism to appoint alternate Commissioners 
when current Commissioners recuse themselves from pending matters leaving the 
Commission without a quorum. 
 
 With that mechanism in place, I think it the better part of prudence to recuse 
myself as well due to my former work with Pierce Atwood.   Nothing in my former 
recusal memo has changed other than the availability of an avenue to have alternates 
decide the case without an issue of appearing to participate in a case where such 
participation may not be appropriate.  As I wrote in that memo: 
 

From September, 1992 to November, 2003, I was an attorney working at 
Pierce Atwood, LLP and a partner there from January 2000 until November, 
2003. I completely severed my ties with my ex-firm when I left in 2003. During 
my tenure at Pierce Atwood, I was not personally and substantially involved in 
any matters related to Nestle Water North America, Inc. and the Fryeburg 
Water Company. I am not familiar with those matters at all except for what I 
learned in my tenure with the Maine PUC in this case to date. 

 
 I view the conflict of interest provisions in Maine law and the Maine Bar Rules to 
set a minimum standard for deciding whether a public official should participate in 
deciding a matter. Maine’s conflict of interest law sets a very minimal standard and 
process applicable to public officials; that minimal ethical test is a floor and not a ceiling 
on ethical conduct by governmental officials. While there is nothing in the law or rule 
that requires my recusal, I think maintaining public confidence in the fairness of the 
Commission’s process and in government in general necessitate my recusal. 
 
 With the provision of a new process by the Legislature to allow the Commission 
to maintain a quorum and decide such cases, I now recuse myself from this matter. 


