
 
 

UNITED STATES DISTRICT COURT 
 FOR THE DISTRICT OF COLUMBIA 
                                                                                     
       ) 
RYAN NOAH SHAPIRO and   ) 
JASON LEOPOLD,     ) 
       ) 

Plaintiffs,     )  
       )  
 v.    ) Civil Action No.: 11-1139 (RBW) 
       ) 
DEPARTMENT OF JUSTICE,   ) 
       ) 

Defendant.     ) 
                                                                                    ) 
 

DEFENDANT’S REPLY IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 
 
 In response to Plaintiffs’ FOIA requests, the FBI has withheld information pertaining to a 

pending international terrorist investigation in order to protect that investigation, classified 

material within it, and third parties’ privacy interests.  Plaintiffs challenge the FBI’s response, 

asserting on a number of bases that the FBI has inadequately performed its obligations under 

FOIA.   But quantity shouldn’t be mistaken for quality.  None of Plaintiffs’ arguments provides a 

reason for the Court to deny summary judgment to the FBI in this case.  As demonstrated in the 

FBI’s motion and supporting declaration and exhibits, and as further detailed in the attached 

supplemental declaration, it is entitled to judgment in its favor as a matter of law. 

 1.   The FBI conducted an adequate search for responsive records. 

 Plaintiffs contest the adequacy of the FBI’s search by arguing that the Bureau did not 

search record systems specified in Plaintiffs’ FOIA requests or record systems that the Bureau 

has searched in response to unrelated FOIA requests.  But there is “no requirement that an 

agency produce all responsive documents” that may exist; instead, it need only make a “good 

faith effort to conduct a search for the requested records, using methods which can be reasonably 
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expected to produce the information requested.”  Nation Magazine v. U.S. Customs Serv., 71 

F.3d 885, 890, 892 n.7 (D.C. Cir. 1995); Def.’s MSJ at 3-5.  An agency establishes that good 

faith effort through a declaration specifying the search terms used and type of search performed, 

and averring that all files likely to contain responsive records were searched.  Stephens v. Dep’t 

of Justice, --- F. Supp. 2d ---, 2014 WL 1015803, at *3 (D.D.C. March 18, 2014) (citing Oglesby 

v. Dep’t of Army, 920 F.2d 57, 68 (D.C. Cir. 1990)).  The FBI has done so here through the first 

Hardy Declaration.  First Hardy Decl. ¶¶ 16-31.  And “[a]bsent contrary evidence,” that 

declaration is sufficient to show that the FBI complied with FOIA.  American Immigration 

Council v. Dep’t of Homeland Sec., --- F. Supp. 2d ---, 2014 WL 842311, at *3 (D.D.C. March 5, 

2014). 

 Plaintiffs do not offer any evidence to challenge the FBI’s search, only conjecture.  First, 

they fault the FBI for not conducting a text search of its Electronic Case File (ECF) because it 

has acknowledged – in a FOIA case concerning the Occupy Wall Street movement – that doing 

so would “provide a more comprehensive search of the CRS.”  Pls.’ Opp’n at 3 (quoting Hardy 

Declaration submitted in Truthout v. Dep’t of Justice, --- F. Supp. 2d ---, 2013 WL 563250, at *1 

(D.D.C. Oct. 16, 2013)).   But the FBI is not obligated to conduct a text search in response to 

each and every FOIA request.   Indeed, it wasn’t even required to do so in Truthout; as the Court 

held in a different case involving Occupy Wall Street records, the FBI exceeded its search 

obligation when it conducted a text search for responsive information.  Shapiro v. Dep’t of 

Justice, --- F. Supp. 2d ---, 2014 WL 953270, at *8 (D.D.C. March 12, 2014) (“FBI was not 

required to search every record system; it was only required to conduct a reasonable search of 

those systems of records likely to possess the requested information. . . . Here, FBI exceeded this 

standard.”).   

Case 1:13-cv-01139-RBW   Document 19   Filed 05/05/14   Page 2 of 15



 3 

 The FBI generally does not employ the “extraordinary measure” of full text searches 

because they require significant use of time and resources with little or no additional responsive 

information being identified.  Second Hardy Decl. ¶ 8 (attached hereto as Ex. 1).  As Mr. Hardy 

explains, the CRS is structured to allow for easy retrieval of information that is important to an 

investigation or that may be important to the FBI in the future.  Id.  Mere mentions of an 

individual deemed to have no investigative significance to the FBI are not indexed.  Id.  These 

mere mentions are generally unaccompanied by any other identifying information such as date of 

birth, Social Security number or address, and may only include a first or last name.  Id.  In the 

FBI’s experience, conducting a full text search for these individuals will return a large number of 

hits consisting of random and incomplete references.  Id.  The FBI then must go through each hit 

to determine whether the hit is actually identifiable as the subject of the request.  Id.  This takes 

significant amounts of time and resources, but generally does not result in the FBI being able to 

actually identify the individual from the random reference.  Id.   

 In Truthout, the FBI explained that it did a text search “in an abundance of caution” 

“because of the nature of the case and the fact that this movement has been widely publicized.”  

Hardy Truthout Decl. ¶ 66 n.5 (Pls.’ Opp’n Ex. 3).  Additionally, there was no concern that the 

text search would yield a large number of hits because the subject matter involved a movement 

rather than an individual.  Second Hardy Decl. ¶ 6 n.1.  Here, in contrast, the FBI determined that 

a text search for records relating to the specific individual Michael Hastings, the subject of 

Plaintiffs’ requests, was unnecessary because nothing in the records located “suggest[ed] the 

existence of other potentially responsive information” and because Hastings was never the 

subject of an FBI investigation.  Id., ¶¶ 7, 9.  Thus, in these circumstances, a text search would 

have only resulted in a large number of fragmentary hits as outlined above.  Id.    
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 Next, Plaintiffs argue that the FBI should have conducted a search of the ICM system 

using the case number contained in the record that it processed and released.  Pls.’ Opp’n at 4 

(citing Negley v. FBI, 658 F. Supp. 2d 50, 61 (D.D.C. 2009)).  But an ICM search based on the 

case number was not reasonably likely to locate responsive records.  Second Hardy Decl. ¶ 13. 

The CRS search located a single record referencing Hastings, which was located in a single 

subfile of a case file containing many subfiles and a voluminous number of records.  Id.  

Hastings was merely mentioned in the record and he was not the target or subject of the 

investigation.  Id.  Nothing in these facts suggested to the FBI that a search using a case file 

number for an investigation that was not about Hastings could be reasonably likely to locate 

responsive information about him.  Id.  Thus, the FBI did not need to search ICM in order to 

have engaged in a legally adequate search.  Cf. Negley, 658 F. Supp. 2d at 61 (finding FBI’s 

search declaration insufficient where it did not explain why a search of case file number could 

reasonably be expected to be fruitless). 

 Plaintiffs then argue that the FBI’s search of ELSUR indices was inadequate because the 

FBI did not specify whether the indices for the Washington Field Office were encompassed in 

the search.  Pls.’ Opp’n at 4-5.  But the information in the FBI’s field office indices is duplicated 

into the headquarters indices.  Second Hardy Decl. ¶ 14.  Thus, a search of the latter, as occurred 

here, would encompass the former.  Id.  In any event, even if it did not, the FBI’s search was still 

adequate.  Id. The case file in which the single responsive record was located concerns an 

investigation in which Hastings was merely mentioned.  Id.  That mere mention would not 

indicate to the FBI that Hastings has had any actual involvement in the investigation so as to 

suggest the possible existence of ELSUR records about him.  Id.   
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 Finally, Plaintiffs argue that the FBI failed to search several non-criminal record systems, 

including the FOIA Document Processing System (FDPS) for prior requests by or about 

Hastings, the Office of Public Affairs (OPA), and the Record/Information Dissemination Section 

(RIDS).  Pls.’ Opp’n at 5-7.  Here too Plaintiffs miss the mark. 

 An FDPS search would not have been reasonably likely to locate responsive records.  

The FBI conducted a search of FOIA requests submitted by Hastings and found no responsive 

records.  Second Hardy Decl. ¶ 16.  As for other FOIA requests about Hastings submitted after 

his death, the FBI received and processed numerous such requests, and placed all responsive 

records in The Vault, the FBI’s electronic reading room.  Id., ¶ 17(a).   As for FOIA requests 

about Hasting submitted before his death, any such request would have entailed the same CRS 

search conducted by the FBI here and therefore yielded the same single responsive record.  Id., ¶ 

17(c).   

 An OPA search also would have been similarly speculative.  The denial of any Hastings 

investigation was made by a spokesperson for the FBI’s Los Angeles Field Office, not by OPA, 

in response to numerous inquiries received by that office following Hastings’s death.  Id., ¶ 21.  

Thus, a search of OPA would not be reasonably likely to locate responsive records.  Id. 

 And the same goes for a RIDS search.  Indeed, Plaintiffs answer their own question by 

acknowledging that RIDS is responsible for maintaining The Vault.  Pls.’ Opp’n at 7 & n.5.  

RIDS has posted all responsive records processed about Hastings to The Vault.   Second Hardy 

Decl. ¶ 17(a).  To the extent that Plaintiffs seek records about RIDS’s decision to post those 

records, that decision was made after FBI conducted a search for records responsive to Plaintiffs’ 

request.  Id., ¶ 20.  Thus, any records that may exist about RIDS’s decision fall outside the 

instant search’s temporal scope.  Id. (citing 28 C.F.R. § 16.4(a)).   
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 In sum, the FBI has provided detailed explanations of its search efforts in this case in two 

declarations.  See First Hardy Decl. ¶¶ 16-31; Second Hardy Decl. ¶¶ 5-21.  It has set forth “the 

search terms and the type of search performed, and averr[ed] that all files likely to contain 

responsive materials (if such records exist) were searched.”  Valencia-Lucena v. U.S. Coast 

Guard, 180 F.3d 321, 326 (D.C. Cir. 1999).  That is all that FOIA requires.  In recognition of the 

principle that “[a]gency affidavits enjoy a presumption of good faith, which will withstand 

purely speculative claims about the existence and discoverability of other documents,” Ground 

Saucer Watch, Inc. v. CIA, 692 F.2d 770, 771 (D.C. Cir. 1981), the Court should uphold the 

FBI’s search as adequate. 

 2.   The FBI’s withholdings were proper.   

  a.  The FBI properly withheld information under Exemptions 1 and 3. 

 The FBI has redacted the classified title of a pending national security investigation under 

Exemptions 1 and 3.  Plaintiffs do not challenge the Exemption 3 grounds and Defendant is 

entitled to summary judgment on that basis alone with respect to the withholding of the title.  

Day v. Dist. of Columbia Dep’t of Consumer & Regulatory Affairs, 191 F. Supp. 2d 154, 159 

(D.D.C. 2002) (“If a party fails to counter an argument that the opposing party makes in a 

motion, the court may treat that argument as conceded.”).  Plaintiffs fare no better in taking on 

the FBI’s Exemption 1 rationale.  They do not dispute the FBI has identified the type of 

information withheld, its classified status, the nexus between disclosure and damage to national 

security and “some context” for the withholding.  Pls.’ Opp’n at 17-18.  They only contend that 

the FBI has done “no more than define what is meant by intelligence activities and/or methods.”  

Id. at 18.  Not so.   
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 The FBI has explained that the disclosure of the investigation title would reveal the 

identity of the specific subject of current FBI intelligence gathering efforts, allow hostile entities 

to discover those methods, and reveal the determination of criteria used and priorities assigned to 

current intelligence or counterintelligence gathering methods.  Hardy First Decl. ¶¶ 44, 46; 

Second Hardy Decl. ¶ 31.  Consequently, the FBI’s intelligence gathering capabilities and its 

efforts to detect and apprehend violators of the United States’ national security and criminal laws 

would be “severely disrupt[ed].”  First Hardy Decl. ¶ 44.  These specific details, addressing a 

matter “uniquely within the purview of the Executive Branch,” easily satisfy the FBI’s redaction 

of the investigation title under Exemption 1.  Def.’s MSJ at 6-8; Shapiro, 2014 WL 953270, at 

*9-*10 (granting summary judgment in FBI’s favor on Exemption 1 claim where FBI defined 

what constitutes an intelligence activity or method, described the withheld information with 

reasonable detail, stated that the withheld information had been properly classified as “Secret,” 

and the concrete and logical harms to national security that may result from disclosure).1 

  b.  The FBI properly invoked Exemption 7. 

 Plaintiffs, relying on Pratt v. Webster, 873 F.2d 408 (D.C. Cir. 1982), argue that the FBI 

has not made the threshold showing necessary to invoke Exemption 7 because it “identifies no 

individual or incident that is the subject of a possible security risk or violation of federal law.”  

Pls. Opp’n at 9.  But providing that information, which is classified, is not the only way by which 

the FBI can invoke Exemption 7.  To the contrary, the D.C. Circuit in Pratt articulated a more 

general standard meant to be deferential to law enforcement agencies.  Pratt, 673 F.2d at 419.  
                                                           
1 The FBI has also redacted, at the Army’s request, classified information pertaining to military 
plans, weapons systems, or operations.  First Hardy Declaration ¶ 49.  The Army is presently 
reviewing the information to confirm its classification status as “Secret” and to determine 
whether any of it may be released.  This process has been delayed due to a lengthy deployment 
by the Army officer who is the original classification authority for the information.  Defendant 
will supplement the record upon receiving confirmation from the Army with respect to its 
classified withholding. 
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These agencies need only show (1) that their investigative activities giving rise to the requested 

information are “related to the enforcement of federal laws or to the maintenance of national 

security,” and (2) that the relationship is supported by information “sufficient to support at least 

‘a colorable claim’ of its rationality.”  Id. at 420.  The focus of this standard is on “how and 

under what circumstances the requested files were compiled, . . . and whether the files sought 

relate to anything that can be fairly characterized as an enforcement proceeding.”  Jefferson v. 

Dep’t of Justice, Office of Professional Responsibility, 284 F.3d 172, 176-77 (D.C. Cir. 2002) 

(internal quotation marks and citations omitted).  Here, the FBI has established that the redacted 

record was compiled for and related to a law enforcement purpose, a pending national security 

investigation, and that the FBI has general investigative authority over such investigations.  

Hardy First Decl. ¶ 55.   This information satisfies the threshold showing for Exemption 7 

without disclosing the identity of the investigation target.2   

   i.  The FBI properly invoked Exemption 7(E). 

 The FBI has withheld under Exemption 7(E) the alpha and numeric designator 

information for the squad conducting the investigation and the file number assigned to the 

investigation on the grounds that this information, if disclosed, would reveal law enforcement 

techniques and procedures.  Def.’s MSJ at 16.  Plaintiffs counter with several meritless 

arguments. 

 They first argue that the FBI does not explain how the withheld information could 

reasonably be expected to risk circumvention of the law.  Pls.’ Opp’n at 11-13.  But it is not 

entirely clear that an agency is required to make that showing.  Exemption 7(E) shields law 

enforcement information that “would disclose [1] techniques and procedures for law 
                                                           
2 If the Court determines that the target information is necessary to allow it to evaluate the FBI’s 
reliance on Exemption 7, the FBI can provide further information for the Court in an ex parte, in 
camera filing.   
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enforcement investigations or prosecutions, or [2] would disclose guidelines for law enforcement 

investigations or prosecutions if such disclosure could reasonably be expected to risk 

circumvention of the law.”  5 U.S.C. § 552(b)(7)(E).  The Court has reached different 

conclusions on whether the circumvention element applies to both techniques or procedures and 

guidelines or only to the latter.  Compare Keys v Dep’t of Homeland Sec., 510 F. Supp. 2d 121, 

129 (D.D.C. 2007) (holding that first clause of Exemption 7(E) “require[es] no demonstration of 

harm or balancing of interests”) with Billington v. Dep’t of Justice, 69 F. Supp. 2d 128, 140 

(D.D.C. 1999) (finding that Exemption 7(E) analysis requires defendant to show that disclosure 

“would frustrate enforcement of the law”), vacated and remanded in part on other grounds, 233 

F.3d 581 (D.C. Cir. 2000).   

 Ultimately, the Court here need not decide that question because, even if the 

circumvention requirement applies to all of Exemption 7(E), the FBI has met its burden to justify 

nondisclosure.  “Under [D.C. Circuit] precedents, [e]xemption 7(E) sets a relatively low bar for 

the agency to justify withholding:  Rather than requiring a highly specific burden of showing 

how the law will be circumvented, exemption 7(E) only requires that the [agency] demonstrate 

logically how the release of the requested information might create a risk of circumvention of the 

law.”  Blackwell v. FBI, 646 F.3d 37, 42 (D.C. Cir. 2011) (internal quotation marks and citation 

omitted).  The FBI has explained that the alpha and numeric designator of the investigating 

squad would reveal the specific focus, scope and target of the pending investigation, and allow 

the public to glean where the FBI is focusing its limited investigatory resources.  First Hardy 

Decl. ¶ 69; Second Hardy Decl. ¶¶ 24-27.   

 Similarly, disclosure of the case file number, which is based on a numbering convention 

that includes a file classification, would reveal the nature of the investigation, the office of 
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origin, and the priority given to particular criminal matters.  First Hardy Decl. ¶ 70.  Criminals or 

terrorists could use this information to alter or adapt their activities to avoid detection and 

apprehension.  Id.  This explanation easily clears Exemption 7(E)’s low bar.  See Citizens for 

Responsibility & Ethics in Wash. v. Dep’t of Justice, --- F.3d ---, 2014 WL 1284811, at *13 

(D.C. Cir. April 1, 2014) (observing that adequate Exemption 7(E) justification should include 

“some explanation of what procedures are involved and how they would be disclosed”) 

(emphasis omitted); American Immigration Council v. Dep’t of Homeland Sec., --- F. Supp. 2d --

-, 2014 WL 1118353, at *5 (D.D.C. March 21, 2014) (explaining that courts typically uphold 

Exemption 7(E) claim when agency provides description of technique or procedure at issue, a 

reasonably detailed explanation of the context in which technique or procedure is used, an 

exploration of why technique or procedure is not generally known to public, and an assessment 

of ways in which individuals could circumvent law if technique or procedure was disclosed). 

 Second, Plaintiff’s argue that the alpha and numeric designation and case file number do 

not constitute law enforcement techniques or procedures.  Pls.’ Opp’n at 12-14.  But as Mr. 

Hardy explains, these numbers are based on a naming and numbering convention designed to 

reflect the nature of the investigation, the procedures for initiating the particular type of 

investigation at issue, and the office of origin.  First Hardy Decl. ¶ 70; Second Hardy Decl. ¶¶ 

24-27.  This type of information qualifies as a law enforcement technique or procedure.   

Stephens, 2014 WL 1015803, at *9 (holding that non-public FBI computer systems and database 

search procedures used in investigation were techniques or procedures protected by Exemption 

7(E)); Asian Law Caucus v. Dep’t of Homeland Sec., No. 08-842, 2008 WL 5047839, at *4 

(N.D. Cal. Nov. 24, 2008) (same with respect to names of databases ).   
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 Finally, Plaintiffs argue that Exemption 7(E) does not protect “routine techniques and 

procedures” and the existence of the FBI squad that are “already known to the public.”   Pls.’ 

Opp’n at 11.  The short answer is that although the squad’s existence may be public knowledge, 

the alpha and numeric squad identifier and case file number are not.  Second Hardy Decl. ¶¶ 24, 

27; see American Immigration Council, 2014 WL 1118353, at *7 (holding that internal 

memorandum was protected under Exemption 7(E) where “[t]here is no reason to believe that 

those opinions have been disseminated beyond [the agency’s] offices”); Asian Law Caucus, 2008 

WL 5047839, at *4 (holding that fact that the public “merely knows about the general existence 

of government watchlists does not make further detailed information about the watchlists routine 

and generally known”).   

 In sum, the FBI’s withholdings under Exemption 7(E) were proper and should be upheld.  

   ii.  The FBI properly invoked Exemption 7(A). 

 Plaintiffs argue that the FBI’s invocation of Exemption 7(A) to redact the case file 

number is unsupported because the FBI “does not describe how the particular file number . . . 

would interfere with the particular investigation.”  Pls.’ Opp’n at 14.  But the FBI has previously 

explained that disclosing the file number and subject of the ongoing investigation “could result 

not only in the acknowledgment of the existence of the investigation, but also in the 

identification of suspects, scope and nature of the investigation and thus jeopardize the 

investigation.”  First Hardy Decl. ¶ 58.  This explanation is sufficient to support a withholding 

under Exemption 7(A).  See Nat’l Labor Relations Bd. v. Robbins Tire Co., 437 U.S. 214, 232 

(1978).3   

                                                           
3 Oddly, Plaintiffs also argue that the FBI has not met the standard for categorically asserting 
Exemption 7(A) although the FBI had not made a categorical withholding.  See Pls.’ Opp’n at 
14-15.  To the contrary, the FBI has made clear that it has withheld a specific and discrete piece 
of information: a file number.  First Hardy Decl. ¶ 58. 
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   iii.  The FBI properly invoked Exemptions 6 and 7(C). 

 Plaintiffs do not challenge Defendant’s withholding of information identifying non-FBI 

federal employees, and the validity of that withholding therefore is conceded.  See Day, supra.  

Thus, at issue are only the identifying information pertaining to FBI Special Agents, a potential 

crime victim, and persons merely mentioned.  And with respect to that information, Plaintiffs 

raise only limited challenges to the FBI’s withholdings under Exemptions 6 and 7(C).  They do 

not argue that there is any public interest in the release of this information, much less one that 

“would serve the core purpose of the FOIA.”  Dep’t of Defense v. FLRA, 510 U.S. 487, 495 

(1994) (internal quotation marks and citation omitted).  As it is the requester’s burden to 

demonstrate that the release of the withheld information would serve this interest, see Carter v. 

Dep’t of Commerce, 830 F.2d 388, 391-93 & nn.8, 13 (D.C. Cir. 1987), the Court should uphold 

the FBI’s Exemption 6 and 7(C) withholdings if it finds any protectable interest at stake.  Simply 

put, something beats nothing when balancing third party privacy interests against a public 

disclosure interest. 

 First, Plaintiffs argue that the redacted information concerning a potential crime victim, 

who they assume is Bowe Bergdahl, has been publicly disclosed by the FBI – in the form of two 

media articles that were released to Plaintiffs along with the FBI memorandum at issue.  Pls.’ 

Opp’n at 20; see Def.’s Reply at pp. 4-22 (FOIA release made to Plaintiffs).  Not so.  “[T]he fact 

that information exists in some form in the public domain does not necessarily mean that official 

disclosure will not cause harm cognizable under a FOIA exemption.”  Wolf v. CIA, 473 F.3d 370, 

378 (D.C. Cir. 2007).   Instead, to establish that withheld information has been officially 

acknowledged, the requester must show that it “[is] as specific as the information previously 

released,” “matche[s] the information previously disclosed,” and “already ha[s] been made 
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public through an official and documented disclosure.”  Id.  The release of two media articles in 

response to a FOIA request does not constitute an official acknowledgment that Bergdahl (or any 

other individual) is viewed as a potential crime victim by the FBI.  See Peterzell v. CIA, No. 85-

2685, 1986 WL 15352, at *2 (D.D.C. July 11, 1986) (stating that “articles appearing in the media 

do not constitute ‘official acknowledgement’”) (citing cases). 

 Second, Plaintiffs argue that the redacted information concerning persons merely 

mentioned, who they assume are Bergdahl’s parents, should be disclosed because they are 

“public figures” by virtue of having spoken to the press.  Pls.’ Opp’n at 20-21.  Assuming that 

these individuals are in fact Bergdahl’s parents, Plaintiffs have not established that they are 

public figures or that talking to the press negates any privacy interest they would have in relation 

to information about them in an FBI record.  Plaintiffs’ bald assertion to the contrary falls well 

short of overcoming the “presumptive[] exempt[ion]” enjoyed by third parties with respect to 

their names and identifying information contained in an investigative file.  Schrecker v. Dep’t of 

Justice, 349 F.3d 657, 666 (D.C. Cir. 2003) (“Our precedents give strong support to Government 

decisions to withhold names and identifying information from law enforcement records.”) 

 Finally, Plaintiffs argue that redacted information concerning FBI employees must be 

disclosed to the extent they are not “low level” personnel.  Pls.’ Opp’n at 21-22.  But as Mr. 

Hardy has explained, the FBI has redacted the names and a direct dial telephone number of two 

Special Agents.  Hardy First Decl. ¶ 62; Second Hardy Decl. ¶ 34.  The FBI does not assert, nor 

do Plaintiffs provide any information to indicate, that the FBI has redacted information 

pertaining to any high level officials. 

 In short, all three categories of individuals for whom identifying information has been 

redacted have significant privacy interests in that information.  In light of this interest and 
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Plaintiffs’ failure to show any public interest related to what the government is up to, the FBI’s 

withholdings were proper.  

 3.  The FBI has released all reasonably segregable information. 

 Plaintiffs argue that the FBI has failed to release “prepositions, verbs and other non-

identifying words,” along with ranks and titles of individuals whose names have been redacted.  

Pls.’ Opp’n at 22-23.  The FBI has explained that it reviewed the responsive record with the aim 

of “achiev[ing] maximum disclosure” of “all reasonably segregable portions of releasable 

material.”  First Hardy Decl. ¶ 32; see id., ¶¶ 33-36.  Furthermore, in light of Plaintiffs’ 

opposition, the FBI reviewed the records a second time, again conducting a line-by-line review 

of the record to confirm that all non-exempt information has been released.  Second Hardy Decl. 

¶ 35.  The information that remains withheld is inextricably intertwined with exempt information 

or, if released, would produce only “disjointed words, phrases or sentences that lack meaning 

and have minimal or no information content.”  Id.; see Mead Data Central, Inc. v. Dep’t of Air 

Force, 566 F.2d 242, 261 (D.C. Cir. 1977) (holding that in such circumstance information is not 

reasonably segregable).  As for titles and ranks, the FBI has determined that such information 

can be personally identifiable in this context, where the population of people in relation to a 

given situation is limited.  Second Hardy Decl. ¶ 35.  Thus, the FBI has met its duty to release all 

reasonably segregable information.  See, e.g., Shapiro, 2014 WL 953270, at *14; Stephens, 2014 

WL 1015803, at *9; American Immigration Council, 2014 WL 1118353, at *8-*9. 

CONCLUSION 

 For the reasons stated herein and in the Motion for Summary Judgment, the Court should 

grant summary judgment in Defendant’s favor.  
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 Respectfully submitted, 
 
RONALD C. MACHEN JR. 
D.C. Bar #447889 
United States Attorney 

 
DANIEL F. VAN HORN 
D.C. Bar #924092 
Chief, Civil Division 
    
By:  ___/s/_________________________ 
JAVIER M. GUZMAN 
D.C. Bar #462679 
Assistant United States Attorney 
555 4th Street, N.W. 
Washington, D.C. 20530 
Tel: (202) 252-2551    
Fax: (202) 252-2599 
Javier.Guzman2@usdoj.gov 
 

Of counsel: 
 
Kristin L. Ellis, Esq. 
Assistant General Counsel 
Federal Bureau of Investigation 
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