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Attorney for Plaintiff

and
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____________________________________________________
Christopher Naples                                             :         SUPERIOR COURT OF NEW 

: JERSEY
:  LAW DIVISION – MERCER:

                COUNTY
Plaintiff, :

:
vs. :

:
:      DOCKET NO.:  MER

DIOCESE OF TRENTON, its reverends, :            CIVIL ACTION
priests, deacons, nuns, teachers, trustees, directors, officers, :
employees, agents, servants and/or volunteers; SAINT :
THERESA PARISH, its reverends, priests, deacons, trustees, :
directors, officers, employees, agents, servants and/or :
volunteers; :

:           COMPLAINT,
:               JURY DEMAND AND 
:          DESIGNATION OF TRIAL 
:             COUNSEL
:
:

Defendants. :
___________________________________________________ :

Plaintiff, Christopher Naples, says:

I.  THE PARTIES

AS TO ALL COUNTS

1. Plaintiff, Christopher Naples (hereinafter referred to as “Plaintiff”), is an individual

who, as a minor, was sexually assaulted and/or sexually abused by TERENCE 



MCALINDEN, in his capacity as a Roman Catholic reverend/priest assigned to, and/or employed,

by the Defendants, DIOCESE OF TRENTON, and ST THERESA PARISH.

2. The Defendant, DIOCESE OF TRENTON, (hereinafter, “Diocese”), its reverends,

priests, nuns, deacons, teachers, trustees, directors, officers, employees, agents, servants and/or

volunteers,  is located at  701 Lawrenceville Road (Route  206 South),  in the City of Trenton,

County of Mercer, and State of New Jersey. 

3. The Defendant, ST. THERESA PARISH (hereinafter, “Church”) is located at 125

Main Street,  Suite  3,  Tuckerton,  New Jersey,  08087,  which operates  under  the  auspices  of

defendant Diocese.  It  is authorized to  do business and is doing business in the State  of New

Jersey as a private religious institution, operating a church.

4. Plaintiff alleges personal physical injury damage claims, as well as other damage

claims related thereto,  as a result of his childhood sexual abuse, as more specifically set  forth

herein.

5. Additionally, Plaintiff contends that upon information and belief, the Defendants,

individually, jointly and/or  severally violated  various  New Jersey Statutes,  including,  but  not

limited to, N.J.S.A. 9:6-8.10, et seq.

6. Plaintiff contends that the Defendants, individually, jointly and/or severally violated

various laws of the State of New Jersey, including, but not limited to N.J.S.A. 2A:53A-7, et. seq.,

and/or are unable to avail themselves of the immunity provision in accordance with the provisions

set forth therein.

II.  FACTS GIVING RISE TO THE ACTION

A. The Diocese’s Actions Which Caused the Sexual Abuse of Young Children

1. The Diocese’s Policy, Pattern and Practice
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7.  A Diocesan policy, pattern and practice of permitting, condoning and covering up 

sexual abuse of children by its priests directly contributed to and caused the sexual abuse inflicted 

on plaintiff as set forth below.

B. Institutional Knowledge of Clergy Sexual Abuse 

8.  The Roman Catholic Church, the Diocese, and by implication the Church have been 

aware of the serious problem of clergy sexual abuse of children since at least the 1800s. 

9.  The Diocese has been aware of the risks of priests sexually abusing children since at 

least the 1940s.  

10.  The Church has been aware of the serious problem of clergy sexual abuse of children 

since at least its founding.

C.  Institutional Secrecy Regarding Clergy Sexual Abuse 

11.  Diocese and the Church for at least the last 60 years have handled reports of clergy 

sexual abuse with extreme secrecy.

12.  Diocese and Church authorities often transfer perpetrators from one assignment to 

another, without telling the incoming assignment of the priest’s history of committing child abuse.

13.  Diocese and Church authorities often use tactics with victims and their families to 

coerce or intimidate them from disclosing the abuse or filing a lawsuit. 

14.  Secrecy also was enabled by the fact that child abuse victims are often afraid that by 

saying anything negative about a priest they are sinning and will be punished by God.

15.  When they are molested, victims often are told the abusive sexual act is God’s will for

them and God has chosen their priest to initiate them into secrets of sexual love.  McAlinden used

his position as a priest as a means to force himself on minor children, including plaintiff. 

16.  The long history of childhood sexual abuse by priests since at least the 1800's  and 

recent efforts at secrecy about such abuse prove that at all times, Diocese and Church were on 

notice of the threat of injury to children from its clergy, such as McAlinden.
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D.  Actual and Constructive Knowledge of McAlinden=s Sexual Crimes

17.  From 1967 forward and throughout his tenure in New Jersey, Diocese and Church 

had actual or constructive knowledge that McAlinden was sexually molesting young male 

children, such as plaintiff.

18.  From 1967 forward, Diocese knew that McAlinden was sexually abusing young boys 

and it continued to allow him to serve as a priest.

19.  McAlinden was ordained in 1967.

20.  From approximately 1985 until 1988, McAlinden worked as the Director of Youth 

Ministry Services for the Diocese.   His job duties included associating with children, spending 

time with children of the parish such as plaintiff, going on trips/outings with children, including 

overnight trips, day trips, counseling children, educating children in the ministry.   While assigned 

as the Director of Youth Ministry Services, McAlinden sexually abused plaintiff.

21.  In 1985, the Diocese received two reports from plaintiff’s father that he was 

suspicious of McAlinden=s close relationship with his son and suspected that the relationship was

sexual and inappropriate.

22.  From 1985 through 1988, Rev. Thomas Triggs, Associate Directory of Youth Ministry

Services, witnessed plaintiff’s frequent overnight stays at McAlinden’s home at Jeremiah House in

Keyport, NJ. 

23.  Then in 1988, the Diocese received a report that McAlinden was sexually abusing 

another child.

24.  Under the Diocese’s institutional policy regarding pedophiles, McAlinden was 

transferred by the Diocese from his position as Director of Youth Ministry Services to the Church,

where he exercised full powers as a priest for 19 years, despite the instances of child abuse of 

which the Diocese had actual knowledge.

25.  While assigned to the Church in Tuckerton, New Jersey, McAlinden sexually abused 
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plaintiff.

26.  In approximately 1988, when plaintiff was 17 years old, a housekeeper employed by 

the Church walked into McAlinden’s room while he was sexually abusing plaintiff and witnessed 

the sexual abuse of plaintiff by McAlinden.

27.  Other associate priests and assistant pastors employed by the Church were aware that 

plaintiff frequently stayed overnight with McAlinden in his room at the Church rectory.  

28.  Throughout his career as a Diocesan priest, McAlinden was transferred from parish to

parish in an effort to cover up his abuse of numerous young boys.

29.  On information and belief, the Diocese has subsequently paid sums of money to some,

but not all, of these victims to compensate them for the sexual abuse they suffered at McAlinden’s

hands.

30.  In July 2007, plaintiff reported that McAlinden had sexually abused him as a child to 

Monsignor Ronan of the Diocese.

31.  In August 2007, plaintiff reported McAlinden’s sexual abuse of him as a child to the 

Ocean County Prosecutor’s Office. 

32.  In September 2007, Diocese removed McAlinden from active ministry and placed him

on administrative leave as a result of plaintiff’s reports to the Ocean County Prosecutor=s Office.

33.  On September 29, 2007, the Diocese issued a press release wherein it admitted that 

plaintiff’s allegations of sexual abuse by McAlinden were found to be credible by the Diocesan 

Review Board. 

34.  In September 2007, McAlinden was permanently removed from active ministry by the

Diocese.

35.  Upon information and belief, McAlinden began receiving a pension from the Diocese, 

despite the many instances of child abuse of which the Diocese was aware. 

36.  Upon information and belief, in September 2007 McAlinden moved into a house 
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directly next door to his old rectory. 

37.  McAlinden moved into a house directly next door to his old rectory in an effort to 

intimidate others into staying silent who saw, suspected or suffered his sex crimes.

E. McAlinden’s Sexual Crimes Against Plaintiff

38.  Plaintiff was raised in a devout Roman Catholic family.  He and his family regularly 

attended Mass and other Church activities at Visitation Parish, a parish within the Diocese.

39.  Plaintiff was active in Catholic Youth Organization (CYO) events and conferences.

40.  Plaintiff attended religious education classes at Visitation Parish and made all his 

sacraments there.

41.  As explained above, McAlinden began working as the Director of Youth Ministry for 

the Diocese in 1985 or earlier.

42.  As the Director of Youth Ministry Services, McAlinden was in charge of running and 

directing all of the CYO programs in the Diocese. 

43.  Plaintiff met McAlinden at a CYO leadership conference at Jeremiah Retreat House in

Keyport, NJ, during the summer of 1985 when he was 13 years old. 

44.  McAlinden introduced himself to plaintiff and told him about his boat, which he kept 

at his mother’s house in Tom’s River, New Jersey.

45.  A couple weeks later, McAlinden called plaintiff’s mother and asked her permission to

take plaintiff out on his boat. 

46.  As a priest, McAlinden was a person of great influence and persuasion.  He was 

revered as an authority figure and purported holy man by plaintiff’s devout mother, who gave 

McAlinden permission to take her son out on his boat because of her trust in the Diocese and its 

priests.

47.  McAlinden took advantage of this respected status and used it to gain plaintiff’s 

mother’s permission to take plaintiff on various outings and trips, including overnight trips. 
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48.  Beginning in 1985, when plaintiff was 13 years old, McAlinden began to sexually 

abuse plaintiff.  

49.  The sexual abuse of plaintiff by McAlinden consisted of mutual masturbation, oral 

rape, and anal rape.

50.  McAlinden sexually abused and assaulted plaintiff  weekly between 1985 and 1989, in

various locations, including but not limited to, McAlinden’s residence at Jeremiah House, 

McAlinden’s mother’s home in Tom’s River, on McAlinden’s boat in Silver Bay in Tom’s River, 

NJ, the Delaware and New Jersey shore, and the Church rectory.

51.  Rev. Thomas Triggs, Associate Director of Youth Ministry Services between 1985 

and 1988, witnessed plaintiff’s frequent overnight stays at McAlinden’s residence at Jeremiah 

House.

52.  During approximately the summer of 1987, when plaintiff was approximately 15 years

old, McAlinden took plaintiff on the Cape May-Lewes Ferry to Rehoboth, Delaware on an 

overnight trip.  

53.  In the hotel they stayed overnight in, McAlinden masturbated plaintiff, forced plaintiff 

to masturbate him, and orally and anally raped plaintiff.

54.  In approximately 1987 or 1988, when plaintiff was approximately 15-17 years old, 

McAlinden took plaintiff to a different hotel in Sussex County, Delaware where they stayed 

overnight.  

55.  There, in a hotel in Delaware, McAlinden masturbated plaintiff, forced plaintiff to 

masturbate him, and orally and anally raped plaintiff.

56.  Upon information and belief taking children on trips such as McAlinden did with 

plaintiff were part of his job duties as a Director of Youth Ministry.  

57.  Beginning in 1988, plaintiff was frequently sexually abused at the Church rectory 

when he would stay overnight in McAlinden’s room. 
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58.  Other associate priests and assistant pastors employed by the Church were aware that 

plaintiff frequently stayed overnight with McAlinden in his room at the Church rectory, including 

prior to a trip to Delaware.  Under information and belief, other employees of the defendants who

supervised and/or worked with McAlinden knew or had reason to know of his trips to Delaware.  

59.  Once, in approximately 1988, a housekeeper employed by the Church walked into 

McAlinden’s room while he was sexually abusing plaintiff and witnessed McAlinden’s sexual 

abuse of plaintiff. 

60.  From 1990 until 1992, McAlinden continued to sexually abuse and sexually assault 

plaintiff approximately twice a month in various locations, including but not limited to the Church 

rectory, McAlinden’s mother’s home in Tom’s River, New Jersey, Atlantic City, New York City, 

St. Thomas, and Disney World in Florida. 

61.  In the fall of 1992, McAlinden introduced plaintiff to his future wife, Patty. 

62.  Plaintiff and Patty were married on October 30, 1993.  

63.  Plaintiff’s first child was born in June 1995.  McAlinden was present for her birth and 

was named her Godfather.  

64.  McAlinden baptized plaintiff’s two children. 

65.  Plaintiff continued to be sexually abused by McAlinden until the Spring of 1997. 

66.  Plaintiff has experienced traumatic amnesia over the years to protect his psyche from 

the trauma of the numerous individual incidents of sexual abuse McAlinden inflicted upon him.

67.  Traumatic amnesia is the memory loss of the abuse as a result of the overwhelming 

emotional state during the abuse. 

68.  Only in the last two years prior to April 29, 2009 did plaintiff become aware of many 

specific incidents of his past sexual abuse. 

69.  Plaintiff continues to repress, deny and dissociate large swaths of his childhood years 

and interactions with McAlinden. 
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F.  Reports of Abuse to the Diocese 

70.  Plaintiff’s father Anthony Naples became suspicious when McAlinden began taking 

plaintiff on overnight trips and spending a large amount of time with him in 1985.

71.  Plaintiff’s father then called the Diocese and spoke to a Monsignor about McAlinden. 

72.  Plaintiff’s father told the Monsignor that he had suspicions that McAlinden’s 

relationship with plaintiff was inappropriate, felt uncomfortable with the amount of time that 

McAlinden was spending with plaintiff, and wondered if McAlinden was homosexual. 

73.  The Monsignor promised plaintiff’s father that he would look into the situation and 

get back to him.

74.  Plaintiff’s father never heard back from the Monsignor. 

75.  On information and belief, a report concerning McAlinden’s sexual abuse of another 

child was made to agents or employees of the Diocese in 1988 or 1990, resulting in McAlinden’s 

transfer from Director of Youth Ministry to associate pastor at the Church.   

76.  Despite the reports made by plaintiff=s father and others, McAlinden continued to 

serve in the Diocese until 2007. 

G.  Agency

77.  At all times relevant hereto, McAlinden was a priest employed by Diocese and Church

to operate in homes, hospitals, parishes, schools and churches.  Without Roman Catholic Church 

and defendants’ approval, he could perform no sacerdotal functions or function as a priest in any 

manner whatsoever.

78.  McAlinden was at all times a licensed priest of the institutional defendants which were

responsible for employing, licensing, and supervising him. 

79.  At all times and in all matters relevant hereto, the institutional defendants were the 

principals of their agent McAlinden.  The institutional defendants manifested an intention that 

McAlinden become their agent and act on their behalf.  McAlinden was empowered by the 
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institutional defendants to perform duties and functions undertaken on their behalf.  McAlinden 

accepted and consented to serve and act on their behalf as their agent.  McAlinden consented to 

be subject to their control.  

80.  The institutional defendants gave McAlinden the power to act on their behalf and to 

produce changes in legal relations by performing or not performing legal acts.  They conferred 

upon McAlinden the authority (express, implied, apparent or inherent) to affect legal relations by 

performing acts in accordance with their manifestations of consent.  At all times, McAlinden acted

within the scope of that consent. 

81.  All acts, if any, initially done outside the scope of that consent were ratified, affirmed, 

adopted, acquiesced in, and not repudiated by Diocese and Church.  Such acts were enabled by 

the agency relationship.  

82.  McAlinden’s actions were of the kind the institutional defendants expected him to 

perform.  His conduct was not unexpected by Diocese and Church.  His actions occurred 

substantially within the authorized time and space limits placed upon him by Diocese and Church. 

McAlinden was actuated at least in part by a purpose to serve them.

83.  McAlinden was employed by the institutional defendants and participates in Diocese’s

retirement plan.  All his contacts with plaintiff were made pursuant to his routine and regular job 

duties. 

H. Reckless and Gross Breach of Duty

84.  The institutional defendants had a duty, arising from the licensing and employment of 

McAlinden to operate as a priest, to ensure that he did not sexually molest young male children 

when he operated as a priest, confidant, counselor or teacher in homes, hospitals, parishes, 

schools and churches.

85.  The institutional defendants had a duty arising from the special relationship that 

existed with plaintiff’s parents and other parents of young, innocent, vulnerable children who 
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attended the Church as well as other parishes and schools in the Diocese.  This special relationship

arose because of the high degree of vulnerability of the children entrusted to their care.  As a 

result of this high degree of vulnerability and risk of sexual abuse inherent in such a special 

relationship, the institutional defendants were charged with a higher standard of care and were 

charged with a special duty to establish rigorous measures of protection not necessary for persons

who are older and better able to safeguard themselves.  Such measures should have included, 

inter alia, screening seminarians, monitoring priest behavior, prohibiting unsupervised contact 

between a child and an employee or agent, conducting ongoing background checks, and not 

knowingly putting a child molester into contact with vulnerable children, and other reasonable 

measures.

86.  The institutional defendants also had a duty, arising from their actual knowledge that 

McAlinden was a child molester and pedophile, to ensure that he was not in a position to molest 

young male minors.  They also had a duty to use reasonable care to protect and supervise the 

children in their care, such as plaintiff.

87.  In breach of these duties, McAlinden repeatedly sexually molested numerous young 

male children, including plaintiff, and others, when he operated in New Jersey and Delaware as an 

agent of Diocese and Church.

88.  The institutional defendants engaged in a cover up of McAlinden’s sexual abuse of 

children.

89.  In keeping with the Diocese’s policy, pattern and practice of secrecy surrounding child

abuse and pedophilia in the Roman Catholic Church, the institutional defendants intentionally, 

willfully, and with a conscious disregard for the obvious risks to any child who came into contact 

with McAlinden, failed to warn or disclose McAlinden’s abuse to public authorities or to the 

community and failed to warn parents or children, including plaintiff and his parents, of 

McAlinden’s actions, inclinations and nature.
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90.  The institutional defendants’ retention of McAlinden, who they knew or should have 

known was a threat to children, constituted an intentional failure to perform a manifest duty in 

reckless disregard of the consequences to all foreseeable victims of McAlinden, including plaintiff.

91.  The institutional defendants’ retention of McAlinden, who they knew or should have 

known was a threat to children, evidenced a conscious disregard for the safety of those children, 

including plaintiff.

92.  The institutional defendants’ failure to warn their parishioners of the danger posed by 

McAlinden constituted an intentional failure to perform a manifest duty in reckless disregard of 

the consequences to all foreseeable victims of McAlinden, including plaintiff.

93.  The institutional defendants’ failure to warn their parishioners of the danger posed by 

McAlinden evidenced a conscious disregard for the safety of those children, including plaintiff.

94.  The institutional defendants’ failure to use reasonable care to protect and supervise 

the children under their care constituted an intentional failure to perform a manifest duty in 

reckless disregard of the consequences to all foreseeable victims of McAlinden, including plaintiff.

95.  The institutional defendants’ failure to use reasonable care to properly supervise 

McAlinden constituted an intentional failure to perform a manifest duty in reckless disregard of 

the consequences to all foreseeable victims of McAlinden, including plaintiff. 

96.  The institutional defendants’ failure to use reasonable care to properly supervise 

McAlinden evidenced a conscious disregard for the safety of children within their care, including 

plaintiff.

I.  Fiduciary Relationships

97.  Fiduciary relationships existed between plaintiff and his parents on the one hand, and 

The Diocese and Church on the other.  These relationships are characterized by the highest degree

of trust, confidence, good faith, honesty and candor, as well as a prohibition against self-dealing.

98.  Similar or identical to the fiduciary relationships that characterize the lawyer-client, 
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doctor-patient and clergyman-church member relationships, such special relationships also existed

in this case between plaintiff and his parents (who were members of the Roman Catholic Church 

and religion and faithful adherents to its doctrines, rituals, hierarchical organization and precepts) 

and Diocese and Church.  

99.  This special fiduciary relationship was formed due to defendants’ positions of the 

highest trust and spiritual authority in the Roman Catholic religion to which plaintiff and his 

parents were adherents.  It was formed when plaintiff and his parents placed trust in the faithful 

integrity of defendants and their agents as religious authorities and leaders.

100.  This special fiduciary relationship also was formed due to the actions of plaintiff’s 

parents entrusting him to defendants’ care in the church setting and throughout the Diocese.

101.  As a result of placing this trust, defendants gained influence and superiority and 

assumed religious control and responsibility over plaintiff and him parents.  Defendants assumed a

duty to act for or give advice to these parents regarding matters falling within the scope of the 

relationship.

102.  Such a special fiduciary relationship also was formed through the giving of regular 

sums of money by plaintiff’s parents via participation in religious rituals and celebrations and 

through organizational membership.

J.  Causation

103.  The willful, wanton and reckless actions of the defendants were the proximate cause 

of separate and distinct immediate and long term injuries and conditions which plaintiff suffered.  

The actions of each defendant played a determinative role in these injuries.  The negligence and 

gross negligence of the defendants was a substantial or motivating factor in causing plaintiff’s 

injuries.

K.  Injuries

104.  Immediately after he was sexually abused, plaintiff experienced physical problems 
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such as hemorrhoids and anal tears which had to be surgically treated. 

105.  Immediately after he was sexually abused, plaintiff lost his ability to trust anyone and

to form relationships.

106.  Immediately after he was sexually abused, plaintiff began experiencing overwhelming

shame, anger, guilt, anxiety, panic, and depression.

107.  As a result of the sexual abuse he suffered at the hands of McAlinden, plaintiff has 

suffered from severe, almost debilitating depression for years and other various, concomitant 

health problems, which have affected his economic and family life. 

108.  Plaintiff has battled drug abuse and compulsive gambling, which were means by 

which he attempted to self-medicate against the anxiety and depression caused by McAlinden’s 

sexual abuse of him.

109.  As a result of his inability to trust others caused by McAlinden’s sexual abuse of him,

plaintiff is unable to maintain close relationships with others and socially isolates himself.  Plaintiff 

has struggled in forming successful relationships with men, women and even his own family.

110.  As a result of the sexual abuse of plaintiff by McAlinden, plaintiff has lost his sense 

of spirituality.  

111.  Plaintiff has been diagnosed with PTSD as a result of the childhood sexual abuse he 

suffered.

112.  Plaintiff has had difficulty maintaining steady employment and has lost jobs as a 

result of the childhood sexual abuse he suffered.   

113.  Plaintiff’s separate and distinct immediate and long term injuries and conditions, 

which were the result of childhood sexual abuse, include, but are not limited to, the above 

mentioned injuries and also Depression, PTSD, sexual dysfunction, guilt, emotional pain, fear, 

fright, shame, anxiety, humiliation, anger, loss of enjoyment of life, lack of self-confidence, 

insomnia, embarrassment, substance abuse, economic losses, and other temporary or permanent 
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personal injury. 

COUNT I - (Repressed Memory - Assault and Battery)

114.  Plaintiff repeats and realleges paragraphs 1-113 set forth above.

115.  In May 2007 plaintiff first understood that he had been the victim of childhood 

sexual abuse of which he was previously unaware.  This was inherently unknowable until May 

2007.  Plaintiff was blamelessly ignorant of the assault and battery on him. 

116.  The actions of the defendants were reckless, intentional and malicious and merit an 

award of punitive damages.

117.  Plaintiff’s right be free of assault and battery has been denied by the defendants 

under the common law of the State of Delaware, New Jersey, and any other state or jurisdiction 

where plaintiff was abused.

COUNT II - (Repressed Memory - Negligence)

118.  Plaintiff repeats and realleges the foregoing paragraphs. 

119.  In May 2007 plaintiff first understood that he had been the victim of childhood 

sexual abuse and molestation of which he was previously unaware.  This was inherently 

unknowable until May 2007.  Plaintiff was blamelessly ignorant of the assault and battery on him. 

Further, plaintiff was under such duress until May 2007 as a result of McAlinden’s long abuse and 

control/influence in his family and life that he could not have known of the abuse and/or brought 

an action against McAlinden, prior to May 2007.  

120.  The actions of the defendants were reckless, intentional and malicious and merit an 

award of punitive damages.

121.  Plaintiff’s right be free of negligence by the defendants has been denied under the 

common law of the State of Delaware, New Jersey, and any other state or jurisdiction where 

plaintiff was abused.
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COUNT III (Assault and Battery)

122.  Plaintiff repeats and realleges the foregoing paragraphs.

123.  The acts of McAlinden toward plaintiff are crimes.  They also constituted civil 

assault and battery.  These intentional torts occurred during the normal course of his routine and 

regular employment duties.  Under agency principles, his employers, Diocese and Church, are 

legally responsible for these torts. 

124.  The actions of Diocese, and the Church were reckless, intentional and malicious and 

merit an award of punitive damages. 

125.  Plaintiff’s right be free of assault and battery has been denied under the common law 

of the State of Delaware, New Jersey, and any other state or jurisdiction where plaintiff was 

abused and the Act.

COUNT IV (Gross Negligence)

126.  Plaintiff repeats and realleges the foregoing paragraphs.

127.  Defendants Diocese and Church owed a duty of care to the plaintiff under the 

circumstances then existing. 

128.  Defendants Diocese and Church intentionally, willfully, wantonly, recklessly, and 

with gross negligence breached their duty to the plaintiff by retaining and not supervising 

McAlinden, failing to warn plaintiff, and failing to protect plaintiff from the foreseeable criminal 

acts of McAlinden when they knew or should have known that McAlinden posed a danger to 

plaintiff. 

129.  Diocese’s and the Church’s breach of duty constituted an intentional failure to 

perform a manifest duty in reckless disregard of the consequences to all foreseeable victims of 

McAlinden, including plaintiff. 

130.  Defendants Diocese and Church evidenced a conscious disregard for the risk of 

harm to the foreseeable victims of McAlinden, all children in the Diocese, including plaintiff. 
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131.  As a direct and proximate result of the Defendants’ gross negligence and intentional, 

willful, wanton, and reckless acts, plaintiff has been injured. 

132.  The actions of the Diocese and Church were reckless, intentional and malicious and 

merit an award of punitive damages.

133.  Plaintiff’s right to be free of gross negligence by Diocese and Church has been 

denied under the common law of the State of Delaware, New Jersey, and any other state or 

jurisdiction where plaintiff was abused and the Act.

COUNT V (Breach of Fiduciary Duty)

134.  Plaintiff repeats and realleges the foregoing paragraphs.

135.  Defendants Diocese and Church owed various fiduciary duties to plaintiff. 

136.  Defendants Diocese and Church grossly breached those fiduciary duties.

137.  As a direct and proximate result of the Diocese’s and the Church’s breach of 

fiduciary duties, plaintiff has been injured. 

138.  The actions of the defendants Diocese and Church were reckless, intentional and 

malicious and merit an award of punitive damages.   

139.  Plaintiff’s rights have been denied under the common law of the State of Delaware, 

New Jersey, and any other state or jurisdiction where plaintiff was abused and the Act.

COUNT VI (Fraud)

140.  Plaintiff repeats and realleges the foregoing paragraphs.

141.  Diocese and Church, by licensing and employing McAlinden, did fraudently conceal 

and/or falsely represented to the plaintiff that McAlinden was a religious authority and leader of 

integrity and worthy of plaintiff’s trust.

142.  Diocese and Church knew that concealment/ representation was false, or it was 

made with reckless indifference to the truth.
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143.  The concealment/representation was made with an intent to induce the plaintiff to 

engage with and associate with McAlinden.

144.  Plaintiff=s engagement and association with McAlinden were done in justifiable 

reliance upon the concealment/ representation.

145.  As a direct and proximate result of defendant’s false representations, plaintiff was 

injured.

146.  The actions of Diocese and Church were reckless, intentional and malicious and 

merit an award of punitive damages.

147.  Plaintiff’s rights have been denied under the common law of the State of Delaware, 

New Jersey, and any other state or jurisdiction where plaintiff was abused and the Act.

COUNT VII (Breach of Contract / Breach of Implied Covenant of Good Faith and Fair
Dealing)

148.  Plaintiff repeats and realleges the foregoing paragraphs.

149.  Contracts were formed between plaintiff’s parents and Diocese, the Church and 

McAlinden when McAlinden traveled with plaintiff or gave him rides or traveled with him in and 

around New Jersey and Delaware for various reasons.  Plaintiff’s parents agreed to allow 

McAlinden the pleasure of plaintiff’s company in consideration for McAlinden’s agreement to take

care of plaintiff, keep him safe and take him on trips, to essentially act in loco parentis.

150.  One of the express and implied terms of these contracts was to keep plaintiff safe.

151.  Another of the implied terms was that defendants and their employees, priests, 

teachers and agents would not allow plaintiff to be sexually molested, abused and raped.

152.  Defendants breached these duties.

153.  Plaintiff has endured a lifetime of injuries as a result of this breach.

154.  Plaintiff was a third party beneficiary of this contract.  Both plaintiff’s parents and 

defendants Diocese, the Church and McAlinden intended this contract to be for plaintiff=s benefit
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and intended to confer third party beneficiary status upon him.  Plaintiff’s parents and defendants 

Diocese and Church and McAlinden intended that plaintiff have enforceable rights under this 

contract.

155.  Additional contracts were formed between plaintiff’s parents and Diocese and the 

Church when plaintiff’s parents agreed to allow him to participate in CYO events and activities.

156.  One of the implied terms of these contracts was to keep plaintiff safe.

157.  Another of the implied terms was that defendants and their employees, priests, 

teachers, campus ministers and agents would not allow plaintiff to be sexually molested, abused 

and raped.

158.  Another of the implied terms was that if priests or other employees of defendants 

observed plaintiff being sexually abused by a priest, they would immediately step in and stop such 

blatantly inappropriate conduct.

159.  Defendants breached these duties.

160.  Plaintiff has endured a lifetime of injuries as a result of this breach.

161.  Plaintiff was a third party beneficiary of this contract.  Both plaintiff’s parents and 

Diocese and the Church intended these contracts to be for plaintiff’s benefit and intended to 

confer third party beneficiary status upon her.  Both plaintiff’s parents and defendants Diocese and

the Church intended that plaintiff have enforceable rights under this contract.

162.  Plaintiff’s rights have been denied under the common law of the State of Delaware, 

New Jersey, and any other state or jurisdiction where plaintiff was abused and the Act.

COUNT VIII (Conspiracy)

163.  Plaintiff repeats and realleges the foregoing paragraphs.

164.  Defendants conspired with McAlinden and agreed not to punish him for sexually 

abusing numerous children.
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165.  Defendants conspired with McAlinden to enable him to continue sexually abusing 

children into the future.

166.  Defendants conspired with McAlinden to cover up his history of sexually abusing 

young children.

167.  Defendants conspired with McAlinden to hide and actively suppress and intentionally

misrepresent his sexual abuse of children and to induce plaintiff, and others, to engage and 

associate with McAlinden.

168.  Defendants conspired among themselves, with McAlinden, with other priests, and 

with other Bishops and Dioceses around the country to actively suppress and intentionally 

misrepresent the concrete evidence which warned of the dangers to children of abusive priests in 

the ministry.  This suppression and misrepresentation was done with the intent of causing plaintiff,

plaintiff’s parents and others to remain ignorant of these dangers. Defendants made a calculated 

business decision that it would be less costly to cover-up McAlinden’s history of sexual abuse and 

continually to move him to new locations than to deal with the ramifications of stopping and 

exposing his sexual abuse of children during a priest shortage.

169.  Defendants’ actions placed plaintiff in the reasonably foreseeable danger of being 

sexually abused by a known child molester.

170.  As a direct and proximate result of defendants’ conspiracy, plaintiff was injured.

171.  The actions of Diocese and Church were reckless, intentional and malicious and 

merit an award of punitive damages.

172.  Plaintiff’s rights have been denied under the common law of the State of Delaware, 

New Jersey, and any other state or jurisdiction where plaintiff was abused and the Act.

COUNT IX (Aiding and Abetting)

173.  Plaintiff repeats and realleges the foregoing paragraphs.

174.  As a direct and proximate result of defendants’ aiding and abetting McAlinden, 
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plaintiff was injured.

175.  The actions of Diocese and Church were reckless, intentional and malicious and 

merit an award of punitive damages.

176.  Plaintiff’s rights have been denied under the common law of the State of Delaware, 

New Jersey, and any other state or jurisdiction where plaintiff was abused and the Act.

STATUTE OF LIMITATIONS

ESTOPPEL/WAIVER OF STATUTE OF LIMITATIONS DEFENSE

177.  This case was originally filed in Delaware on April 29, 2009 in the Superior Court of

the State of Delaware in and for Kent County against the Diocese of Trenton, St. Theresa’s 

Church, and Terence McAlinden, timely in Delaware at that time pursuant to 10 Del. C. § 

8145(b), the Child Victim’s Act, which permitted claims that were time-barred in Delaware to be 

filed for a period of two years.  

178.  On June 15, 2009, Defendants the Diocese of Trenton and St. Theresa’s parish 

filed a Motion to Dismiss for Lack of Personal Jurisdiction.  

179. On April 29, 2010 the Superior Court determined that Delaware did not have 

personal jurisdiction over defendants.  The case continued and eventually resolved against 

McAlinden with a judgment entered against him.  Then, plaintiff timely appealed to the Delaware 

Supreme Court.  During oral argument on appeal, on January 29, 2014, a Delaware Supreme 

Court Justice asked counsel for Diocese of Trenton and St. Theresa’s Parish whether plaintiff 

could timely file suit in New Jersey. Counsel for the Diocese of Trenton and St. Theresa’s Parish  

responded that when plaintiff’s case was filed, the plaintiff could have filed in New Jersey, as it 

had a time of discovery rule on statute of limitations particularly addressing things like repressed 

memory claim.  This was consistent with Defendants’ statements in the trial court below.  On 

February 4, 2014 the Delaware Supreme Court, the highest Court in Delaware determined that 

Delaware would not exercise personal jurisdiction over the defendants.  
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180.  Based on Defendants’ representations in Delaware courts  that  plaintiff’s claim(s)

could have been filed in New Jersey as of the April 29,  2009 filing of his case in Delaware,

Defendants have waived and/or should be estopped and/or prevented from asserting otherwise in

this case and/or this Court.   

SUBSTANTIAL COMPLIANCE DOCTRINE

181. Plaintiff contends that the Statute  of Limitations, as of April 29,  2009, shall be

tolled in accordance with the laws of the State  of New Jersey, including, but  not  limited to,

N.J.S.A. 2A:61B-1, et seq. (reasonable discovery of the injury and its causal relationship to the

act of sexual abuse, referred to as “delayed discovery”) and/or N.J.S.A. 2A:14-21, et seq. (mental

state, insanity, insanity and/or lacking the ability and/or capacity due to mental infliction to pursue

Plaintiff’s lawful rights), and/or duress, and/or equitable grounds.

182.  Plaintiff contends that under the Substantial Compliance Doctrine of New Jersey,

because his counsel chose  the  wrong forum initially for  this case (Delaware),  the  statute  of

limitations under Delaware and New Jersey law was tolled as of the date  of his filing of his

Delaware Superior Court complaint, or April 29, 2009. 

183.   The  defendants  have been on notice  of  plaintiff’s action since the  filing of  his

Delaware Superior Court complaint, and as of the date of his filing of said complaint, plaintiff’s

claims stated herein were timely under Delaware and New Jersey law.  

WHEREFORE,  Plaintiff  demands  judgment  against  all  of  the  Defendants,  jointly,

severally and/or in the alternative, for punitive damages, together with interest and costs.

JURY DEMAND

Plaintiff demands a trial by jury on all issues of the within Complaint.

RULE 4:5-1 CERTIFICATION
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I  hereby certify that  the matter  in controversy is not  the subject of any other pending

and/or  contemplated action or  pending and or  contemplated proceeding.  I  know of no other

parties who should be joined in this action at this time.

                                                                                  
RAEANN WARNER, ESQUIRE

Attorney for Plaintiff

Dated:  February 26, 2014 

23



DESIGNATION OF TRIAL COUNSEL

Plaintiff hereby designates Thomas C. Crumplar, Esquire and Raeann Warner, Esquire as

Trial counsel in the within matter.

                                                                                  
RAEANN WARNER, ESQUIRE

Dated: February 26, 2014
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