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charges have been sustained, then the Commissioner shall have the
power to suspend such Player for a definite or indefinite period, or to
impose a fine not exceeding $50,000, or inflict both such suspension
and fine upon any such Player.

(f)  Any Player who, directly or indirectly, wagers money
or anything of value on the outcome of any game played by a Team in
the league operated by the Association shall, on being charged with
such wagering, be given an opportunity to answer such charges after
due notice, and the decision of the Commissioner shall be final, binding
and conclusive and unappealable. The penalty for such offense shall be
within the absolute and sole discretion of the Commissioner and may
include a fine, suspension, expulsion and/or perpetual disqualification
from further association with the Association or any of its Members.

(g) Except for a penalty imposed under Paragraph (f) of
this Article 35: (1) any challenge by a Team to the decisions and acts of
the Commissioner pursuant to Article 35 shall be appealable to the
Board of Governors, who shall determine such appeals in accordance
with such rules and regulations as may be adopted by the Board in its
absolute and sole discretion, and (i1) any challenge by a Player to the
decisions or acts of the Commissioner pursuant to Article 35 shall be
governed by the provisions of Article XXXI of the NBA/NBPA
Collective Bargaining Agreement then in effect.

ARTICLE 35A
MISCONDUCT OF PERSONS OTHER THAN PLAYERS

The provisions of this Article 35A shall apply only to
Members and Owners; to Officers, Managers, Coaches, and other
employees, agents or representatives of a Member or Owner; and to all
Referees and other employees of the Association; except that the term
“employees” as used in this Article 35A shall mean employees other
than Players. The word “persons” as used herein shall include all such
Members, Owners, Officers, Managers, Coaches, Referees, employees,
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agents or representatives of Members, Owners, or the Association,
other than Players.

(@)  Each Member must provide and require in every
contract with any of its Owners, Officers, Managers, Coaches or other
employees that they shall be bound and governed by the Constitution
and By-Laws, rules, regulations, resolutions and agreements of the
Association, as they may be modified or amended from time to time.
Each Member, at the direction of the Board of Governors or the
Commissioner, as the case may be, shall take such action as the Board
or Commissioner may direct in order to effectuate the purposes of this
Article.

(b) The Commissioner shall direct the dismissal and
perpetual disqualification from any further association with the
Association or any of its Members, of any person found by the
Commissioner after a hearing to have been guilty of offering, agreeing,
conspiring, aiding, or attempting to cause any game of basketball to
result otherwise than on its merits.

(c) Any person who gives, makes, issues, authorizes or
endorses any statement having, or designed to have, an effect
prejudicial or detrimental to the best interests of basketball or of the
Association or of a Member or its Team, shall be liable to a fine not
exceeding $1,000,000 to be imposed by the Commissioner. The
Member whose Owner, Officer, Manager, Coach or other employee has
been so fined shall pay the amount of the fine should such person fail to
do so within ten (10) days of its imposition.

(d) The Commissioner shall have the power to suspend
for a definite or indefinite period, or to impose a fine not exceeding
$1,000,000, or inflict both such suspension and fine upon any person
who, in his opinion, shall have been guilty of conduct prejudicial or
detrimental to the Association.

(e) No person may, directly or indirectly, (i) entice,
induce, persuade or attempt to entice, induce or persuade any Coach,
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Trainer, General Manager or any other person who is under contract to
any other Member of the Association to enter into negotiations for or
relating to his services or negotiate or contract for such services or (ii)
otherwise interfere with any such employer-employee relationship of
any other Member of the Association. The Commissioner, either in his
discretion or at the request of any Member who alleges that its
employee has been tampered with, shall conduct an investigation into
whether a person has violated the anti-tampering rule set forth in the
prior sentence. In the event that, following such investigation and a
hearing at which the person (and the Member employing the person
allegedly tampered with) has an opportunity to be heard after due
notice, the Commissioner determines that the anti-tampering rule has
been violated, he shall have the power, in his sole discretion, to impose
a penalty for such offense, which penalty may include (without
limitation) the suspension of such person for a definite or indefinite
period; the prohibition of the Member employing or otherwise affiliated
with the offending person from hiring the person being tampered with
for a definite or indefinite period; the forfeiture of Draft picks held by
the Member employing or otherwise affiliated with the offending
person or the transfer of such Draft picks to the Member aggrieved by
the tampering; and/or the imposition of a fine upon the offending
person and/or the Member employing or otherwise affiliated with such
offending person in an amount not to exceed $5,000,000. In the event
that the Commissioner imposes a fine, he may direct that some or all of
the fine be paid directly to the Member aggrieved by the tampering.

(f) No person may, directly or indirectly, (i) entice,
induce, persuade, or attempt to entice, induce or persuade, any Player
who is under contract to, or whose exclusive negotiating rights are held
by, any other Member of the Association to enter into negotiations for
or relating to his services or negotiate or contract for such services or
(11) otherwise interfere with any such employer-employee relationship
(or prospective employer-employee relationship in the case of a Player
subject to exclusive negotiating rights) of any other Member of the
Association. The Commissioner, either in his discretion or at the
request of a Member who alleges that its Player has been tampered
with, shall conduct an investigation into whether a person has violated
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the anti-tampering rule set forth in the prior sentence. In the event that,
following such investigation and a hearing at which the person (and the
Member employing the person allegedly tampered with) has an
opportunity to be heard after due notice, the Commissioner determines
that the anti-tampering rule has been violated, he shall have the power,
in his sole discretion, to impose a penalty for such offense, which
penalty may include (without limitation) the suspension of such person
for a definite or indefinite period; the prohibition of the Member
employing or otherwise affiliated with the offending person from hiring
the Player tampered with for a definite or indefinite period; the
forfeiture of Draft picks held by the Member employing or otherwise
affiliated with the offending person or the transfer of such Draft picks
to the aggrieved Member; and/or the imposition of a fine upon the
offending person and/or the Member employing or otherwise affiliated
with such offending person in an amount not to exceed $5,000,000. In
the event that the Commissioner imposes a fine, he may direct that
some or all of the fine be paid directly to the Member aggrieved by the
tampering.

(g) No person may:

(1)  directly or indirectly wager money or anything
of value on the outcome of any game played by a Team in
the league operated by the Association;

(i1) directly or indirectly disclose confidential or
non-public Association or Team information (which
includes but is not limited to confidential or non-public
information concerning the medical, personal, or other
condition of any Player, Coach, or Referee; any Player
transaction; any disciplinary action taken or to be taken by
the Association or a Team; and Referee schedules,
assignments, statistics, and ratings) to any individual or
entity, under circumstances where the person knows or
should know that such individual or entity intends to use
such information in connection with wagering money or
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anything of value on the outcome of any game played by a
Team in the league operated by the Association;

(i11) directly or indirectly induce or attempt to
induce any individual or entity to wager money or
anything of value on the outcome of any game played by a
Team in the league operated by the Association; or

(iv) engage in any other conduct related to
wagering money or anything of value on the outcome of
any game played by a Team in the league operated by the
Association that the Commissioner deems prejudicial or
detrimental to the Association.

Any person who is charged with such conduct shall be
given an opportunity to answer such charges after due notice, and the
decision of the Commissioner shall be final, binding, conclusive, and
unappealable. The penalty for such offense shall be within the absolute
and sole discretion of the Commissioner and may include a fine,
suspension, expulsion and/or perpetual disqualification from further
association with the Association or any of its Members.

(h) Any person who has been convicted of (including a
plea of guilty, no contest, or nolo contendere to) a crime involving the
use, possession, or distribution of heroin, cocaine or any other
substance for which a Player could be dismissed or disqualified from
further association with the Association or any of its Members under
the terms of the collective bargaining agreement then in effect, shall be
subject to dismissal and disqualification from further association with
the Association or any of its Members. Notwithstanding the foregoing,
after a period of at least two years from the time of such person’s
dismissal and disqualification, such person may apply for
reinstatement. ~ However, such person shall have no right to
reinstatement under any circumstance and the reinstatement shall be
granted only with the prior approval of the Board of Governors, which
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may be conditioned upon such terms as the Board may determine in its
sole discretion.

(i) All persons shall comply with such anti-drug
programs as may be instituted by the Board of Governors from time to
time. Such programs may include drug testing and penalties for
violators. Penalties may include fines, suspensions, or dismissal and
disqualification from further association with the Association or any of
its Members. Any person dismissed and disqualified from further
association with the Association or any of its Members pursuant to an
anti-drug program instituted by the Board of Governors may apply for
reinstatement after a period of at least two years from the time of such
dismissal and disqualification. However, such person shall have no
right to reinstatement under any circumstance and the reinstatement
shall be granted only with the prior approval of the Board of
Governors, which may be conditioned upon such terms as the Board
may determine in its sole discretion.

ARTICLE 36
PENALTIES FOR FAILURE OF TEAM APPEARANCE

A Member whose Team for any reason fails to appear for
or complete any scheduled game, whether Exhibition, Regular Season
or Playoff, including overtime, except for causes beyond its reasonable
control, (1) shall pay, in the discretion of the Commissioner, a sum in an
amount not to exceed $2,500,000 for each of such games to the
Member operating the opposing Team and, (i1) in the discretion of the
Commissioner, shall be liable to a fine not exceeding $5,000,000, to a
forfeit of the game, or both.



