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Summary 
 

 

This end-of-year evaluation report covers the review of two Oregon state agencies:  

Oregon Department of Agriculture (ODA) and Oregon OSHA.  This summary provides 

an overview of major efforts, accomplishments, and suggestions for improvement.  A 

more detailed discussion of the activities in the Cooperative Agreement work plans is 

provided following this summary.   

 

ODA has adequate statutory tools, processes, and procedures in place to manage an 

effective pesticide program.  The Department continued to exceed the number of 

inspections that it projected at the beginning of the year.  The on-going commitment to 

training ensured that the investigators were well-qualified to do their work.  Inspections 

conducted were generally thorough, and the enforcement actions issued were consistent 

with the enforcement response policy.  However, due to limited personnel and resources, 

ODA did not consistency meet its goal of issuing enforcement actions within 90 days, 

and on occasion, ODA Laboratory had turn-around time for analytical results of more 

than six months.  EPA Region 10 recommends that ODA evaluates its resource needs to 

address these two issues. 

 

As part of this year’s evaluation, EPA Region 10 also reviewed ODA case files in which 

individuals and/or interest groups questioned the thoroughness and credibility of the 

complaint investigations.  This additional review went beyond the standard annual review 

period and looked at complaints filed with ODA from August 2004 to June 2010 and 

which generally focused on pesticide drift complaints from the Highway 36 area of the 

Central Coastal Range.  We found that while ODA had invested a significant amount of 

time, effort, and resources in responding to complaints, a number of areas were identified 

for improvement.  For example, we found that ODA does not appear to have a consistent 

approach for when and how to collect evidentiary samples during complaint inspections, 

for determining when samples that were collected should be fully analyzed, or for 

documenting the reasons a particular sampling and analysis approach was used.  EPA 

Region 10 has discussed these findings with ODA and has committed to work 

cooperatively with the Department to develop improved procedures for inspection 

sampling, analysis, and documentation. 

 

Oregon OSHA continued to implement an excellent WPS enforcement program.  In 

FY 2010, Oregon OSHA exceeded the projected number of inspections.  The compliance 

officers were well-trained to do their work, and they conducted detailed and thorough 

inspections.  The enforcement actions were timely and consistent with the enforcement 

response policy.     

  

ODA implemented an excellent certification and training program that addressed the 

important issues and the needs of applicators in Oregon.  In FY 2010, 4,716 private 

applicators and 4,828 commercial applicators were certified and licensed in Oregon.  A 

highlight in FY 2010 was that ODA worked with Texas A&M University Extension to 

obtain copyrighted materials for the Demonstration and Research category to improve 
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ODA’s existing examination.  ODA also expanded the Demonstration and Research 

category to public and commercial applicators and trainees. 

 

Oregon OSHA participated in numerous education and outreach training activities related 

to the Worker Protection Standard (WPS) in FY 2010:  (1) two agriculture classes on 

WPS, personal protective equipment, and hazard communication; (2) four pesticide 

related conferences and shows; and (3) 19 presentations related to worker safety.  Oregon 

OSHA also developed a brochure on selection, care and use of personal protective 

equipment related to pesticides.  The work of Oregon OSHA was highlighted at the joint 

Agricultural Safety and Health Council of America/ National Institute for Occupational 

Safety and Health (NIOSH) Conference in Dallas, Texas, through two poster 

presentations: “Preventing Pesticide Exposure:  The Oregon OSHA Experience”, 

authored by Oregon OSHA staff, Garnet Cooke, and “Non-Compliance with Personal 

Protective Equipment Regulations in Agriculture are Common" by Kim Faulkner of 

NIOSH.  These two poster presentations were later published in the conference 

proceedings in the summer 2010 issue of Journal of Agromedicine.   

 

In FY 2010, ODA continued to work in cooperation with State and local agencies 

regarding pesticide management to protect water quality.  The Department conducted 

meetings and conference calls with them to discuss water quality issues. 

 

ODA provided 25 presentations to pesticide applicators on EPA’s Endangered Species 

Protection Program.  The Department also provided comments and solicited stakeholder 

comments on EPA’s draft bulletins.   Within the Department's registration program, the 

staff actively consulted with federal and state fish and wildlife agencies to determine 

possible impacts of specific pesticide uses on the listed species.   
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I.  BACKGROUND 

 

A. General 

 

1. History 

 

In Oregon, EPA Region 10 has cooperative agreements with two state agencies:  ODA 

and the Oregon Department of Consumer and Business Services, Occupational Safety 

and Health Division (Oregon OSHA).  ODA has been the state lead agency for pesticide 

use enforcement, certification and training of pesticide applicators, the water quality 

protection program, and the endangered species program.  Oregon OSHA has been the 

primary state agency for enforcing the employer-employee aspects of the Worker 

Protection Standards. 

 

Funding of the cooperative agreement with ODA is authorized by FIFRA Section 23.  

For FY 2010, EPA provided ODA with $445,270 in federal funds through the 

cooperative agreement.  For FY 2010, EPA did not provide Oregon OSHA with any 

federal funds.  Oregon OSHA receives federal funding directly from the U.S. Department 

of Labor, Occupational Safety and Health Administration.  Thus, Oregon OSHA has an 

un-funded cooperative agreement with EPA Region 10. 

 

In FY 1994, Oregon OSHA formally adopted, by reference, EPA's Worker Protection 

Standard for Agricultural Pesticides, 40 C.F.R. Part 170, into its administrative rules at 

Oregon Administrative Rules (OAR) Chapter 437, Division 81 - Agricultural Operations 

and Farming.  As a result of Oregon OSHA’s rule adoption, the enforcement of EPA’s 

Worker Protection Standard (WPS) is conducted by Oregon OSHA.  In FY 2001, EPA 

Region 10 and Oregon OSHA entered into an unfunded cooperative agreement.  This 

cooperative agreement between EPA and Oregon OSHA creates a direct working 

relationship between EPA and Oregon OSHA, with respect to the employer-employee 

aspect of WPS.  Moreover, during FY 2001, Oregon Department of Agriculture and 

Oregon OSHA finalized an interagency agreement that reflected the on-going 

coordination and implementation of the WPS activities in Oregon. 

 

2. Project Period 

 

The project period for the cooperative agreement with ODA was from July 1, 2009 to 

June 30, 2010, which was ODA's fiscal year 2010.  The project period for the Oregon 

OSHA cooperative agreement was from October 1, 2009, to September 30, 2010, which 

was the same as EPA's fiscal year 2010. 

 

3. Review Methods and Dates 

 

For the ODA, the end-of-year evaluation for FY 2010 was conducted on-site at ODA’s 

Salem office on October 14 and 15, 2010. 
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The end-of-year evaluation for Oregon OSHA was conducted at Oregon OSHA’s Salem 

office on October 14, 2010. 

 

4. Review Participants 

 

From October 12 to October 15, 2010, EPA Region 10 participated in the end-of-year 

review of ODA’s pesticide programs.  Participants from EPA Region 10 were as follows:  

Allan Welch, EPA Region 10 Worker Safety Program Coordinator; Chad Schulze, EPA 

Region 10 Pesticide Enforcement Team Lead; Erin Halbert, EPA Region 10 Pesticide 

Enforcement Team member, and Linda Liu, EPA Region 10 Endangered Species 

Protection Program Coordinator and Oregon Project Officer. 

 

The ODA participants at the review were Christopher Kirby, Administrator of ODA’s 

Pesticides Division; Ray Jaindl, Administrator of ODA’s Natural Resources Division; 

Dale Mitchell, Assistant Administrator of ODA’s Pesticides Division; Janet Fults, 

Program Manager of ODA’s Registration and User Certification Programs, Rosemarie 

Kachadoorian, ODA’s Registration and Endangered Species Protection Program 

Specialist; Roland Maynard, User Certification and Licensing Specialist; and Steve Riley, 

ODA’s Registration and Water Issues Specialist. 

 

On October 14, 2010, Allan Welch and Linda Liu of EPA Region 10 participated in the 

Oregon OSHA end-of-year review. 

 

The Oregon OSHA participants during the October 14, 2010, review were 

Stanton Thomas, Field Enforcement Manager, and Garnet Cooke, Pesticide Coordinator. 

 

B. Scope of Reviews 

 

This report summarizes the results of the end-of-year review for two cooperative 

agreements:  (1) between EPA and ODA; and (2) between EPA and the Oregon OSHA.  

Program accomplishments, effectiveness, problem areas, suggestions for improvement, 

and any resolutions to problems are described in the sections below. 

 

 

II. FINANCIAL 

 

A. Budget Analysis 

   

The following table summarizes funding and expenditures for the cooperative agreement 

with ODA. 

Work Plan Component EPA Funding State Funding Total Funding Un-obligated funds 

Enforcement   $290,020          $825,518  $1,115,538    $0 

Certification     $95,250             $301,727      $396,977    $0  

Programs     $60,000              $34,320       $94,320    $0   

TOTAL   $445,270       $1,161,565  $1,606,835    $0 
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III. COMPLIANCE AND ENFORCEMENT  

 

A. State Reports from ODA 

   

1. Pesticide Enforcement Cooperative Agreement Accomplishment Report, EPA 

Form 5700-33H, is attached as Appendix A. 

 

2.  ODA's Pesticide Enforcement Outcome Measure Reporting Form, is attached as 

Appendix B. 

 

3. ODA Investigation and Enforcement FY2010 Summary is attached as 

 Appendix C.   

 

4. Summary of inspections and enforcement actions.   The following tables 

summarize inspection and enforcement activities that ODA reported to EPA on 

Form 5700-33H. 

 

Inspections Projected and Completed by ODA.  This table compares inspection 

projections as stated in ODA’s work plan and the actual accomplishments. 
 

Inspection Type Inspections 

Projected 

Inspections 

Completed 

Physical 

Samples 

Projected 

Physical 

Samples 

Analyzed 

Agricultural Use Observations 10 21    

 WPS - operator/grower 

   information exchange 

 13   

  Fumigant Applications 5  5   

Agricultural Use Follow-up 15 41 65 126 

Non-agricultural (ag) Use 

  Observations 

10 24 25  

Non-ag Use Follow-up 15 43  6 

Experimental Use Permits 2 2   

Producing Establishment 6 6   

Marketplace 20 95   

  Big box stores  3 29   

Import 1 1   

Export 1 0   

Applicator Records 30 96   

Restricted Use Pesticide Dealer 30 65   

TOTAL 148 441 90 132 
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Enforcement Actions reported by the ODA in EPA Form 5700-33H.  This table 

summarizes the enforcement actions taken by the ODA in FY 2010. 

 

Inspection Type Warnings 

Issued 

Fine 

Assessed 

Licensing 

Actions 

Criminal 

Actions 

SSUROs Other  

Actions* 

Agriculture (ag) Use 

     Observations 

      

Ag. Use Follow-up 18 15        

Non-ag. Use 

Observations 

2 1     

Non-ag. Use Follow-

up 

16 3     

Experimental Use        

Producing 

Establishment 

     6 

Marketplace 24 1   8 15 

Import      1 

Export       

Applicator Records 18 1    1 

Restricted Use 

Pesticide Dealer 

5 5     

TOTAL 83 26 0 0 8 23 

 

*Other Actions include cases forwarded to EPA for actions 

 

ODA met or exceeded the number of inspections that it projected at the beginning of the 

year, except in one category:  export.  Export inspections are unpredictable and cannot be 

accurately projected at the beginning of the year, and ODA did not get any export 

inspection request from EPA Region 10.  However, ODA was able to substitute other 

types of inspections to make up the difference.  At the end of the fiscal year, ODA 

conducted 293 more inspections than it had originally projected in its work plan.  ODA 

also analyzed 42 more samples than it had originally projected.      

 

B. State Reports from Oregon OSHA 

   

1. Pesticide Enforcement Cooperative Agreement Accomplishment Report, EPA 

Form 5700-33H, from Oregon OSHA is attached as Appendix D. 

 

2. Oregon OSHA's Pesticide Enforcement Outcome Measure Reporting Form, is 

attached as Appendix E. 

 

3. Oregon OSHA Pesticide Emphasis Program Annual Report, Federal Fiscal 

Year 2010 is attached as Appendix F. 
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4. Summary of inspections and enforcement actions.   The following tables 

summarize inspection and enforcement activities that Oregon OSHA reported to 

EPA on Form 5700-33H. 

 

Inspections Projected and Completed by Oregon OSHA. 

 

In FY 2010, OSHA conducted 81 WPS inspections, of which 73 were Tier I inspections 

and 8 were Tier II inspections.  Oregon OSHA’s projection was 60 inspections.  
 

Inspection Type Inspections Completed 

Agricultural Use  

Tier I WPS          55 

Tier II WPS            7 

Agricultural Use Follow-up  

Tier I WPS           18 

Tier II WPS            1 

TOTAL          81 

 

 

WPS Enforcement Actions reported by Oregon OSHA in EPA Form 5700-33H 

 

Inspection Type Formal 

Actions 

(Citations) 

Issued 

Cases 

which had 

Cilvil 

Penalties 

Administrative 

Hearings  

Criminal 

Action 

Other Actions 

(informal 

advisory 

letters) 

Ag. Use 

Observations 

 7  7 0 0 37 

Ag. Use Follow-up  4  4 0 0 10 

TOTAL 11 11 0 0 47 

 

The Oregon OSHA exceeded the number of inspections that it projected at the beginning 

of the year.  At the end of the fiscal year, Oregon OSHA conducted 21 more inspections 

than it had originally projected.  In addition, the enforcement actions taken in the cases 

that EPA reviewed were consistent with the state's enforcement response policy (see 

discussion on Section D below).   
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C. Case File and Enforcement Action Evaluation for non-WPS Cases 

 

1. ODA Case Review and Enforcement Action Evaluation 

  

In FY 2010, ODA conducted six producer establishment inspections on behalf of EPA.  

EPA Region 10 is currently reviewing these inspection reports.  Preliminary review of 

these reports showed that ODA investigators conducted thorough inspections, drafted 

well- written reports, and included appropriate supporting documentation.  Reports 

received included Notice of Inspections, photographs, bin labels, statements, production 

and sales records, repackaging agreements, maps, and Receipt for Samples.  EPA 

Region 10 will provide to ODA the individual case summaries evaluations after the cases 

are closed.  EPA appreciates ODA following through with EPA’s previous 

recommendation to tab the attachments.  Tabs greatly increase the organization of the 

inspection reports.  They allow the case reviewer to seamlessly refer from the narrative to 

the corresponding information. 

 

EPA Region 10 reviewed 24 randomly selected ODA inspection reports to determine if 

ODA followed established enforcement guidelines and policies.  Based on the review of 

these inspection reports, EPA Region 10 found that the inspections conducted were 

thorough, the reports were well written, proper documents were attached, and appropriate 

enforcement actions were taken.  EPA Region 10 made two observations:  (1) one of the 

non-agriculture use observations included a visit to a location that did not use pesticides; 

and (2) on occasion, the enforcement actions issued took longer than ODA’s target of 90 

days.  EPA Region 10 recommends that ODA does not report visits to locations where 

pesticides are not used as an observation.  For the inspections during which application 

records are reviewed or discussed, ODA may classify them under the applicator records 

inspection category.  ODA indicated that enforcement actions took longer to issue 

primarily due to a significant number of cases and limited personnel and resources.  EPA 

Region 10 recommends that ODA evaluate its resource needs to address the issue of case 

load and limited resources. 

 

EPA Region 10 also reviewed ODA’s Program Assessment Rating Tool (PART) end-of-

year report and the ODA Laboratory Services Enforcement Samples Received and Report 

List.   Based on the review of these two documents, EPA Region 10 observed the 

following: (1) ODA’s database missed finding a repeat violator because ODA entered the 

last name of violator into its database instead of using the company’s name; and (2) on 

occasion, ODA’s Laboratory took longer than six months to generate analytical reports.   

Since the discovery of the repeat violator issue, ODA revised its database entry method 

so future repeat violators will not be missed.  For the ODA Laboratory, EPA Region 10 

recommends that ODA evaluates its process so that the turn-around time can be 

improved.    

 

This year, EPA Region 10 conducted an enhanced review of ODA files related to 

complaints from the general public.  This was in response to several complaints that came 

directly to EPA Region 10, expressing dissatisfaction about ODA's response to their 
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reported alleged pesticide drift violations, alleged adverse effects to property, and alleged 

human exposures and adverse health effects.  EPA Region 10 reviewed 78 files: 

41 Pesticide Complaint Logs (PCLs), one Non-Agricultural Use Follow-up (NUF), 12 

Agricultural Use Observations (AUOs), seven Agricultural Use Follow-ups (AUFs), five 

PARC files and 12 Report of Loses (ROLs).  These files mostly focused on Highway 36 

Investigation Reports from August 30, 2004, to June 17, 2010, PARC/ODA investigation 

reports from 1997 to 2003, and other investigation reports from the central Coastal Range 

region of Oregon. 

 

From these files, EPA's observations were as follows: 

 

a. ODA invested a significant amount of time and resources responding to and 

coordinating with the complainants involved in the cases reviewed.  Many times, 

ODA spoke with the complainants and visited the sites multiple times.  ODA also 

invested significant resources in coordinating with other state agencies, the 

operators, and applicators involved in the complaints. 

 

b. ODA investigation reports were generally adequate and contained documentation, 

such as notice of inspections, maps, application records, weather data, photos, labels, 

and witness interviews. 

 

c. Most of ODA’s actions seemed reasonable and appropriate for the information 

collected. 

 

d. ODA rarely collected physical samples in the cases reviewed.  When ODA did 

collect samples, not all were analyzed.  The lack of comprehensive sampling data 

made it difficult to conclude if pesticide drift and/or exposure occurred. 

 

Adding more sampling would increase the strength and transparency of ODA 

decisions and actions.  Out of 66 cases (41 PCLs, 20 investigations, and five PARC 

reviews), ODA only collected samples for four cases and analyzed for three cases. 

 

e. It was not clear in many cases why ODA did or did not collect or analyze 

samples.  EPA Region 10 rarely found the rationale of why samples were or were 

not needed.  Only in a couple of cases did ODA document that samples were not 

collected and/or analyzed because ODA’s plant pathologist determined that the 

symptoms were not indicative of pesticides damage.  In one case [PCL 082106], 

when the timber company requested that ODA take samples in response to a 

complaint, ODA stated “resource limitations precluded taking [samples] where there 

did not appear to be a strong likelihood of finding the compound of interest.”  

However, ODA did not elaborate more on why samples were not collected; e.g., 

application was far away from site of concern.  It would be more informative to 

provide more detail to why a sample was not taken or analyzed. 
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f. It was not clear where and how samples were collected once ODA determined that 

samples were needed.  The rationale for sample locations and type (composite or 

individual) were not found in the case files.  

 

g. It was not clear how ODA determined the appropriate level of resources dedicate to 

PCLs since ODA showed such a wide range of effort throughout the 41 PCLs 

reviewed.   

 

ODA often invested significant resources responding to a compliant and recorded 

the activities conducted into PCLs without officially classifying the work as an 

inspection.  Several PCLs contained photos, labels, application records, interviews, 

and maps collected during several site visits and information requests to other state 

agencies, operators and applicators.  In some PCLs, State inspection credentials were 

even presented prior to site visits [PCL 082406, PCL 032309, PCL 100108, 

PCL 060809, and PCL 082106].  This contrasts greatly with a number of PCLs that 

contained limited information or action by ODA.  Several PCLs were simply 

inquiries from the general public for information on a wide range of pesticide issues 

[PCL 043010, PCL 112705, PCL 080608, PCL 040210, PCL 082009, and 

PCL 033007].  These PCLs did not relate to any complaint.  

 

h. Not all complaints were followed through with an inspection.  Only in some cases, 

ODA conducted inspections after PCLs were initiated.  In addition, not all PCLs 

included a description of why an inspection was or was not conducted after the PCL 

was initiated.  It was not clear what conditions must be met for ODA to conduct an 

inspection after a complaint is received. 

 

i. It was not clear in the PCLs if ODA’s decisions or outcomes of the investigations 

and inspections were communicated back to the complainant.  Adding this 

component to the PCL would improve the clarity, completeness, and transparency of 

these cases.   

 

j. In one case [PCL052307], ODA appeared not to investigate a possible discrepancy 

uncovered during the initial stages of a PCL.  After telephone conversations with the 

operator, ODA noticed a significant difference between the rates described by the 

operator and those allowed on the pesticide label.  The operator stated that he may 

have applied the pesticide at twice the label rate.  ODA also discovered that because 

the operator applied a general use pesticide on his own property, he was not required 

to maintain any application records.  ODA sent a Letter of Advisement to the 

operator but did not conduct any follow-up inspections or request application records 

or written statement to verify if the over application actually occurred or not. 

 

k. ODA investigations most often conclude there is no evidence of exposure or 

violation.  While that may be true, such a statement has been interpreted as 

concluding that an exposure or violation did not or could not have occurred.   
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l. File organization made it difficult to follow the case.  Most cases did not have tabbed 

attachments which made it extremely difficult to refer from the narrative to the 

attachments.  Enforcement actions also appeared randomly in the case file.  There 

seemed to be no consistent order to the way files and attachments were compiled. 

 

m. When the source of the drift was difficult to isolate (multiple users in the area at the 

same time using the same pesticide), ODA issued Letter of Advisement in one case 

but did not in the other [PCL 071708]. 

 

 

 2. Coordinating Inspections 

 

As a member of the Oregon Pesticide Analytical and Response Center (PARC) Board, 

ODA continues to coordinate inspections with various state lead agencies.  In FY 2010, 

ODA communicated, coordinated and worked with other Oregon state agencies when 

addressing incidents and cases related to pesticides. 

 

3. Oversight Inspections Conducted by EPA Region 10 

 

None. 

 

4. Joint inspections Conductd by EPA Regioon 10 

 

None. 

 

5. Coordinating Significant Incidents and Situations 

 

 There were four cases that met the criteria identified as significant incidents in 

FY 2010.  During FY 2010, EPA Region 10 and ODA developed a new procedure so 

ODA can notify EPA Region 10 of significant cases immediately.  If a significant case is 

identified, ODA’s PARC Board Coordinator will notify EPA Region 10 Pesticides 

Program Project Officer. EPA Region 10 would like to be involved through the 

significant case to provide any necessary support and review all proposed enforcement 

actions.   

 

 6. State Recommendations  

 

ODA’s Pesticides Division has invested a significant amount of time and resources 

responding to complaints from the public and interested parties who allege violations of 

specific buffers and retail posting requirements related to the July 2003, U.S. District 

Court Order to protect listed salmonids.  However, ODA does not have the authority, and 

understands that EPA does not have the authority, to enforce these U.S. District Court 

mandates.  ODA requests assurance from EPA Region 10 that these allegations are not 

considered by EPA to be allegations of FIFRA violations, and EPA does not expect ODA 

to conduct follow-up inspections or conduct sampling regarding such allegations.  

Furthermore, ODA requests that EPA provide specific informational documents that may 
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be provided to the public explaining the lack of ODA authority and responsibility 

regarding such allegations. 

 

ODA recommends EPA Region 10 conduct joint routine compliance monitoring 

activities with ODA compliance monitoring staff.  These joint inspection activities would 

provide EPA staff with first-hand experience and allow observation of the procedures 

utilized by ODA in conducting compliance monitoring activities (Complaint Intake, Field 

Investigation, Enforcement Response). 

 

In early March of 2010, ODA Pesticides Division was notified of a pesticide product 

adulteration incident by a regional representative of the U.S. Food and Drug 

Administration (FDA).  This was an incident in which a pesticide manufacturer became 

aware that its product was adulterated, and notified Oregon users of the product (fresh 

fruit packers) of the adulteration.  It is ODA’s understanding that EPA (not Region 10) 

knew about this incident weeks before ODA learned about it, but ODA was not informed 

by EPA of the possible use of the product in Oregon.  ODA requests that EPA 

Headquarters develop a specific written procedure for immediate notification to EPA 

regions, states and tribes on pesticide product adulteration, potential misuse, and over- 

tolerance incidents. 

 

ODA recommends EPA Region 10 schedule and perform a more detailed cooperative 

agreement midyear review of ODA’s enforcement program. Specifically, ODA would 

like to have a face-to-face opportunity with EPA Regional staff to discuss progress, 

output, projections, as well as program updates and changes. Currently, EPA Region 10 

only performs detailed end-of-year review of ODA’s enforcement program. 

 

ODA acknowledges that EPA Region 10’s Pesticide Enforcement staff have made 

significant progress in the tracking of Oregon pesticide case referrals for potential FIFRA 

violations.  EPA Region 10 had created a specific database to manage the progress of 

cases referred to EPA Region 10 from state lead agencies (SLAs).  EPA Region 10 

currently provides ODA periodic case updates as well as enforcement documents and 

communications regarding associated Oregon referrals.  Based on EPA Region 10 

review, referral to another EPA region for follow up of potential FIFRA violation is 

sometimes necessary.  Response from other EPA regions to these referrals has not been 

consistent.  ODA understands that this concern has been discussed among EPA Region 

10 staff, EPA Headquarters staff, and regional EPA managers.  ODA appreciates EPA 

Region 10’s attentions to this matter and encourages continued progress to establish 

effective timelines and improve communication and feedback to SLAs on case status, 

findings, and disposition. 

 

ODA recommends EPA Region 10 provide annual training to Oregon pesticide 

investigative staff on (1) guidance, policies, authorities, procedures, and objectives for 

carrying out standardized environmental sampling; and (2) investigations as follow-up to 

complaints with specific emphases on EPA guidance, policies, authorities, procedures, 

and objectives for conducting standardized complaint related investigations. 
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D. Compliance Priority – Worker Protection Standard (WPS) 

 

 1. Oregon OSHA Case Review and Enforcement Action Evaluation 

  

 Nine Oregon OSHA cases involving the issuance of enforcement actions were reviewed 

by EPA Region 10, to see if the State followed its enforcement guidelines and policies.  

EPA Region 10 found that the inspections conducted were thorough, the reports were 

well written, proper documents were attached, and enforcement actions were timely and 

appropriate.  Checklists were used during interviews with handlers and workers, and if 

photographs were taken by digital cameras during inspections, the case files had chain of 

custody for these photographs.  Furthermore, Oregon OSHA used Letter of Corrective 

Action to ensure and to document that violators came back into compliance.   

 

 2. Coordinating Inspections 

 

 As a member of the Oregon PARC Board, Oregon OSHA continues to coordinate 

inspections with various state agencies.  Oregon OSHA and ODA have a good working 

relationship when addressing cases involving allegations of adverse health effects 

associated with occupational exposure to pesticides.  In FY 2010, Oregon OSHA worked 

on two cases referred by PARC.   

 

3. Oversight inspections Conducted by EPA Region 10 

 

None. 

 

4. Significant WPS Cases (FIFRA Section 27) 

 

 There were no WPS cases that met the “significant case criteria” in the cooperative 

agreement. 

 

5. WPS Compliance Analysis 

 

In FY 2010, Oregon OSHA identified 385 pesticide-related violations based on the 

inspections conducted.  Of the 385 violations, 294 were handler related:  95 were related 

to personal protective equipment, 22 were related to training, 45 were related to Central 

Posting, 25 were related to decontamination, and 45 were related to pesticide storage.  Of 

the 385 violations detected, 76 were worker related:  41 were Central Posting 

deficiencies, 15 were training related, and eight were related to notification requirements. 

 

6. State Feedback 

 

None. 
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E. Inspection and Enforcement Support 

 

 1. Training at ODA 

 

 To adequately investigate violations of state pesticide laws, a state needs to ensure that 

state inspection and enforcement personnel are trained in such areas as health and safety, 

violation discovery, obtaining consent, sampling procedures, case development 

procedures, and maintenance of case files.  A continuing education program is also 

crucial so that the State staff can keep abreast of legal developments and technological 

advances.  To provide adequate training for staff, the Pesticides Division provides 

monthly health and safety training as well as program specific training.  The monthly 

health and safety training is provided by ODA staff members. These training sessions are 

attended by all Pesticides Division staff and are highly valuable.  ODA investigators also 

attend grower/applicator meetings to enhance the knowledge of the regulated community.  

On April 21, 2010, EPA provided an eight-hour training session for Oregon inspectors on 

soil fumigant uses, mitigation measures, and new label requirements.  On June 15, 2010, 

EPA and ODA organized a Container/Containment training, covering aspects of the new 

containment regulations, for ODA investigators.   

  

 2. Training at Oregon OSHA 

 

Each year, all Oregon OSHA compliance officers attend the Annual Pesticide Program 

Meeting in Salem, Oregon.  During these meetings, refresher courses on health and safety 

and case development are provided.  Lessons learned during the past year are also 

discussed.  The Oregon OSHA FY 2010 annual meeting featured speakers from NIOSH’s 

Personal Protective Equipment Technology Laboratory, U.S. EPA Office of Pesticide 

Programs (OPP), National Pesticide Information Center, Oregon Health and Science 

University’s Center for Research on Occupational and Environmental Toxicology, and 

Oregon State University.  

 

3. Quality Assurance 

 

In April 2010, EPA Region 10's Office of Environmental Assessment conducted a 

Quality System Review on ODA Pesticides Division’s Quality System.  The primary 

objectives of this audit were to ascertain:  (1) conformance of the ODA Quality System to 

the EPA approved Quality Management Plan (QMP); and (2) the suitability and 

effectiveness of the practices implemented by ODA through its QMP. 

 

EPA found no deficiencies during this audit.  Seven recommendations were made to 

ODA’s Pesticides Program: (1) update the QMP to reflect current data backup and 

document retaining policies; (2) track and maintain all inspectors’ training documents in 

one place; (3) put in security measure to limit access to enforcement database; (4) use a 

second source of standard per method for calibration and quality control checks; 

(5) update laboratory staffs’ training files on a regular basis; (6) require Initial 

Demonstration of Capability per method for all laboratory analysts before they analyze 

samples and require Continuing Demonstration of Capability for all analysts; and 



 

 13 

(7) update Laboratory Information Management System.   Detailed description of EPA’s 

audit can be found in Appendix G.  
 

 

F. Special Activities Conducted by EPA 
 

In addition to EPA Region 10's review of ODA's complaint response, the Office of 

Pesticide Programs (OPP) at EPA Headquarters opened a docket (EPA-HQ-OPP-2010-

0265) from April 2010 to August 2010, to receive public comments on a petition 

submitted to the EPA Administrator from a local interest group, The Pitchfork Rebellion, 

asking EPA to establish pesticide application buffers and investigate pesticide drift from 

forest practices in the Oregon Coastal Range.  OPP is responsible for reviewing and 

responding to the petition, but EPA Region 10 has been providing assistance by engaging 

with local stakeholders including state agencies, the forest resource industry, and 

environmental advocacy groups to hear their perspectives and obtain relevant data.   On 

September 15, 2010, EPA Region 10 also referred the concerns expressed about health 

effects to the regional office of the Agency for Toxic Substances and Disease Registry 

(ATSDR) due to their greater expertise in this subject area. 

 

 

G. Performance Measures for Enforcement 
 

ODA’s Program Assessment Rating Tool (PART) performance measures can be found 

 in Appendix B.  Oregon OSHA’s PART performance measures can be found in 

Appendix E. 

 

 

H. New Legislation and Regulations 
 

The 2009 Oregon Legislature enacted requirements for all schools to implement 

Integrated Pest Management (IPM) plans by July 1, 2012.  Oregon State University, in 

cooperation with the Oregon Department of Human Services, is to develop model IPM 

plans and to make those plans available to schools.  Moreover, the new law requires 

schools to have designated IPM coordinators and to notify staff, students and parents of 

intended pesticide applications.  Any school employee making the application of any 

pesticide on school property is to be specifically licensed by ODA.  Since the enactment 

of this law, ODA has been conducting outreach and investigative activities related to IPM 

in Schools.  Four non-agriculture use observation inspections were conducted at schools 

in FY 2010. 

 

 

I. Action Items from FY 2009 End-of-Year Reviews 

 

In FY 2009, EPA Region 10 recommended that ODA add tabs to attachments in Producer 

Establishment Inspection reports.  EPA Region 10 found that ODA’s FY 2010 Producer 

Establishment Inspection reports included tabs for attachments.  EPA appreciates ODA 

following through with these recommendations.  Tabs and labels greatly increase the 
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organization of the inspection reports and allowed the case reviewer to seamlessly refer 

from the narrative to the attachments.       

 

For many years, EPA Region 10 has recommended that ODA evaluate its resource needs 

to address the issue of case load and limited resources.  ODA attempted to address this 

issue by drafting a Program Option Package for consideration by the 2009 Oregon 

Legislature.  This Program Option Package requested using General Funds to add two 

pesticide investigator positions and one additional case reviewer position.  Although the 

Oregon Legislature did not approve this Program Option Package, it authorized two new 

pesticide investigator positions, funded by Other Funds (fees) limited to the 2009 – 2011 

biennium.  ODA filled one of these limited duration positions and placed that position in 

Baker City, Oregon (starting July 1, 2009).  The other limited duration position was filled 

at the ODA Headquarters in Salem, Oregon (starting October 16, 2009).  One pesticide 

investigator in a permanent position, based in Salem, was reassigned to Bend, Oregon 

(starting November 1, 2009).  Moreover, the duties of another pesticide investigator in a 

permanent position, based in Salem, were changed to case review due to a separate 

Program Option Package which allowed a new fertilizer program position in ODA’s 

Pesticides Division.   Compared to prior years, ODA was able to investigate more 

incidents and process more cases due to the additional staff in FY 2010.   

 

There was no action item from the previous Oregon OSHA end-of-year review. 

 

 

J. Conclusions and Recommendations for Compliance/Enforcement 

 

 1. ODA  

 

ODA has the adequate statutory tools, processes, and procedures in place to manage an 

effective pesticide program.  Inspections conducted were generally thorough, with 

narrative reports and supporting documents, and enforcement actions issued were 

appropriate.  When agricultural use inspections were conducted, the investigators 

interviewed both complainants and the applicators, inspection reports were written, 

proper supporting documents were attached in case files, and the enforcement actions 

issued were consistent with the enforcement response policy.  The on-going commitment 

to training ensures investigators are well-qualified to do their work.  In FY 2010, ODA 

exceeded the number of inspections and the number of samples analyzed that it projected 

at the beginning of the year.   

 

Due to limited personnel and resources, ODA did not consistency meet its goal of issuing 

enforcement actions within 90 days.  On occasion, ODA Laboratory had turn-around time 

for analytical results of more than six months.  For pesticide complaints, ODA’s limited 

resources can affect the decision to open a formal investigation of the complaint.  ODA’s 

resource limitations force them to prioritize which concerns warrant sending an 

investigator to view the situation first-hand.  The lack of resources and comprehensive 

sampling data made it difficult to conclude if pesticide drift and/or exposure occurred. 
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EPA’s observations and recommendations are listed below: 

 

a. ODA was counting a visit to a facility that does not use pesticides as a non-

agricultural use observation inspection. 

 

Recommendation:  EPA recommends that ODA does not report visits to facilities 

that do not use pesticide as a use observation inspection and if ODA reviews 

application records and discuss pesticide applications with an applicator, the 

inspection should be an applicator record inspection category. 

 

b. On occasion, the enforcement actions issued took longer than ODA’s target of 90 

days. 

 

Recommendation:  EPA recommends that ODA evaluates its resource needs so that 

the turn-around time for the issuance of enforcement actions can be improved. 

 

c. On occasion, the turn-around time for analytical reports from ODA Laboratory took 

longer than six months. 

 

Recommendation:  EPA recommends that ODA evaluates its resource needs and 

improve the turn-around time for laboratory analytical reports. 

 

d. ODA collected limited amount of samples.  When samples were collected, they were 

not always analyzed.   

 

Recommendation:  EPA recommends that ODA evaluates its resource needs so more 

samples could be taken and analyzed.  

 

e. In most cases, it was not clear why ODA did or did not collect or analyze samples. 

 

Recommendation:  EPA recommends ODA documents the rationale of why samples 

were or were not collected and analyzed in its inspection reports. 

 

f. It was not clear where and how samples (composite or individual) were to be 

collected once ODA determined that samples were needed. 

 

Recommendation:   EPA recommends the rationale for sample locations and type be 

included in the case files.  

 

g. It was not clear how ODA determined the appropriate level of resources to dedicate 

to PCLs. ODA had such a wide range of effort ranging from telephone calls to site 

visit, involving interviews, obtaining application records, or taking photographs. 

 

Recommendation:  EPA recommends the rationale for why no further action was 

necessary be recorded in the case file.  We understand that ODA has changed the 

structure and process by which they record, categorize, and document PCLs and 
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investigations.  EPA recommends that in the new system, ODA not record general 

inquiries or questions from the public in the PCL system.  These seem to dilute the 

purpose of the PCL, which is to record and follow-up on pesticide complaints. 

 

h. Very few complaints were followed through with an inspection.   In addition, not all 

PCLs included a description of why an inspection was or was not conducted after the 

PCL was initiated.  It was not clear what conditions must be met for ODA to conduct 

an inspection after a complaint. 

 

Recommendation:  For cases involving complaints, EPA recommends that ODA 

provide the rationale for why an inspection was or was not conducted after the PCL 

was initiated.   

 

i. It was not clear in the PCLs if ODA’s decisions or outcomes of the investigations 

and inspections were communicated back to the complainant. 

 

Recommendation:  EPA recommends that ODA clearly documents any follow-up 

actions and outcomes.  Adding these components to the case files would improve the 

clarity, completeness and transparency of these cases. 

 

j. In one case, ODA appeared not to investigate further a possible over application 

because the operator applied a general use pesticide on his own property.  Prior to 

sending the operator a Letter of Advisement, ODA did not conduct any follow-up 

inspections or request written application record or statement, to verify whether an 

over application occurred or not. 

 

Recommendation:  EPA recommends that ODA further investigates these incidents, 

by conducting inspections or requesting written application records when 

information shows possible misuse of pesticides.  If an inspection is not conducted, 

state the rationale for such a decision in the case file. 

 

k. ODA investigations most often conclude there is no evidence of exposure or 

violation.  While that may be true, such a statement has been interpreted by as 

concluding that an exposure or violation did not or could not have occurred.   

 

Recommendation:  EPA recommends characterizing such statements about “no 

evidence” as insufficient or inconclusive to prove or disprove the allegation. 

 

l. File organization made it difficult to follow the case.  Most cases did not have tabbed 

attachments which made it extremely difficult to refer from the narrative to the 

attachments. 

 

Recommendation:  EPA recommends that ODA develop a standard case file 

structure and organization, so case reviewers can easily refer to all supporting 

documentation and enforcement actions.  
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m.  When the source of the drift was difficult to isolate (multiple users in the area at the 

same time using the same pesticide), ODA issued Letter of Advisement in one case 

but did not in the other. 

 

 Recommendation:  EPA recommends that ODA consistently issue Letters of 

Advisement to the surrounding applicators who possibly drifted to let them know if 

pesticides were found off-target in the area and that they should review their 

practices to ensure the pesticide they apply remain on the target site. 

 

 

2. Oregon OSHA 

 

Oregon OSHA continues to implement an excellent WPS enforcement program.  The on-

going commitment to training ensures compliance officers are well-qualified to do their 

work.  In FY 2010, Oregon OSHA exceeded the projected number of inspections. 

Compliance officers conducted thorough and well-documented inspections.  The 

enforcement actions were timely and consistent with the enforcement response policy. 

 

 

L. Non-Inspection Activities 

 

ODA continued to provide outreach to the regulated community.  Investigative staff 

provided many presentations on topics related to pesticide enforcement.  In addition, the 

Department continued to distribute its enforcement related pamphlets: Pesticides - 

Investigations and Enforcement, Oregon Public Applicator Responsibilities - What You 

Need to Know Before You Apply Pesticides, and Oregon Pesticide Consultant 

Responsibilities - What You Need to Know Before You Apply Pesticides.  The Department 

also posted its Pesticides - Investigations and Enforcement pamphlet on its website. 

 

Oregon OSHA conducted many compliance assistance activities in FY 2010.  See 

Section IV.A.2 below for more details. 
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IV. PROGRAMS 

 

A. Worker Safety 

 

1. Certification and Training of Pesticide Applicators 

 

a. Previous Recommendations 

 

There were no formal recommendations in the prior assessment of the Oregon Pesticide 

Applicator Certification and Training (C&T) Program. 

 

b. Workplan Commitments and Accomplishments 

 

ODA met its Applicator Certification and Training Program commitments in FY 2010.  

Accomplishments in FY 2010 are listed below.  A detailed description of the Oregon 

Department of Agriculture’s C&T program can be found in Appendix H.  In addition,  

ODA entered Oregon's certification and training information into the Certification Plan 

and Reporting Database (CPARD).  CARD provides a universal format for EPA to 

maintain information for each state in regards to pesticide certification activities.  

Oregon's 2009 information may be accessed at http://cpard.wsu.edu.   

 

c.  Program Accomplishments 

 

(1)  ODA met all certification and training program projections in FY 2010.  A total 

of 4,716 private applicators and 4,828 commercial applicators were certified and licensed 

in Oregon. 

 

(2) ODA reviews its certification examinations for updates every year.  ODA added a 

new Demonstration and Research examination and category for commercial and public 

pesticide applicators and consultants.  Moreover, two examinations were revised to 

include new information, products, and application techniques.  They were the Oregon 

Laws and Safety examination and Marine Antifouling examination.   

 

(3) Since FY 2001, ODA has been implementing a program to track every exam 

given in the State.  Testing centers are audited a minimum of once every year to confirm 

the presence of all exams.  In FY 2010, ODA staff audited all 18 Oregon testing centers. 

 

(4) ODA certification staff continued to ensure that up-to-date 

testing and licensing information was posted on its pesticides program website at 

http://www.oregon.gov/ODA/PEST/index.shtml.  Some of the topics found on this 

website include test scores, pesticide examination study materials, testing center 

locations, on-line registration for examinations, licensing database, license application 

forms, and links to the Oregon pesticide laws and regulations, Integrated Pest 

Management educational resources, and much more. 

 

http://cpard.wsu.edu/
http://www.oregon.gov/ODA/PEST/index.shtml
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(5) In FY 2010, ODA worked with Texas A & M University Extension (TAMU) to 

obtain the authorities to use TAMU’s copyrighted study manual for Demonstration and 

Research.  ODA modified TAMU’s manual and developed its own Demonstration and 

Research manual.  ODA’s manual is available online through ODA’s website. 

 

(6) In FY 2010, ODA added and amended Oregon Administrative Rules (OAR) add 

Demonstration and Research category. 

 

(7) ODA participated as presenters in 101 recertification training sessions at grower, 

consultant, and dealer meetings, Oregon State University Extension Service sponsored 

events, and many others.  The presentation topics primarily focused on label 

interpretations, drift label language, the proposed National Pollutant Discharge 

Elimination System (NPDES) general permit, endangered species bulletins, soil fumigant 

label changes, Restricted Use Pesticides (RUP), pesticide regulations, guidance, and 

violations.    

 

(8) ODA evaluated recertification courses provided to applicators and consultants.  

ODA accredited 1,085 continuing education classes in FY 2010.   

 

(9) ODA updated the Oregon Pesticide Recertification Course Accreditation Guide.  

This document is posted on ODA’s web site. 

  

(10)  ODA awarded a contract to Metro Institute for designing a computer based 

testing process related to pesticide applicator certification.  The new process will allow 

applicators to receive test results immediately, minimizing the time required to become 

licensed.  This new process is scheduled to start in FY 2011.        

 

(11) In FY 2011, ODA was active in the Certification and Training Assessment Group 

(CTAG).  A priority of CTAG was identifying the key elements of a defensible 

recertification program. 

 

(12) ODA provided comments to EPA regarding the implementation of the soil 

fumigant label changes and participated on many conference calls with EPA.  

 

(13)  ODA participated in numerous meetings related to the NPDES general permit for 

pesticide applicators and provided outreach to pesticide user groups regarding the 

proposed permit.    

 

(14) ODA developed and disseminated a brochure on Marketplace Inspections. 

 

d. State Feedback 

  

ODA appreciated EPA Region 10 putting on the regional C&T meeting.  ODA found the 

information exchange at the meeting to be positive and beneficial.  ODA requested that 

EPA Region 10 have a regional C&T meeting every other year. 
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e. C&T Program Recommendations 

 

EPA appreciated that ODA’s on-going effort to improve its C&T program.   EPA 

Region 10 appreciated ODA’s participation at the regional C&T meeting.  
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2. Worker Protection Program 

 

a. Previous Recommendations 

 

None. 

 

b. Work Plan Commitments and Accomplishments 

 

(1) Oregon OSHA participated in numerous education and outreach training activities 

related to WPS in FY 2010:  two agriculture classes on WPS, personal protective 

equipment and hazard communication; nine presentations related to worker safety; and 

four pesticide related conferences and shows.  For more details, see Oregon OSHA 

Pesticide Emphasis Program Annual Report, Federal Fiscal Year 2010 (Appendix F). 

 

(2)  ODA and Oregon OSHA continued to coordinate with the Oregon State 

University-Extension Service (OSU-ES) to help ensure that WPS information and safety 

training were provided to employers, trainers, workers, handlers, and other affected 

individuals and groups. 

 

(3) Oregon OSHA developed a brochure on selection, care and use of personal 

protective equipment related to pesticides. 

 

(4) The work of Oregon OSHA was highlighted at the joint Agricultural Safety and 

Health Council of America/ NIOSH Conference in Dallas, Texas, through two poster 

presentations: “Preventing Pesticide Exposure:  The Oregon OSHA Experience”, authored 

by Oregon OSHA Pesticide Coordinator, Garnet Cooke, and “Non-Compliance with 

Personal Protective Equipment Regulations in Agriculture are Common" by Kim Faulkner 

of NIOSH’s National Personal Protective Technology Laboratory.  These two poster 

presentations were later published in the conference proceedings in the summer 2010 issue 

of Journal of Agromedicine. 

 

(5) Oregon OSHA distributed compliance assistance materials through Oregon 

OSHA's Resource Center.  Materials included but were not limited to the EPA "How To 

Comply with the Worker Protection Standard for Agricultural Pesticides – What 

Employers Need to Know" and pesticide related videos.  A list of all publications and 

videos available can be found at the following web page: 

http://www.cbs.state.or.us/external/osha/standards/resource_center.html. 

 

c. State Feedback 

  

None. 

 

d. Worker Protection Program Recommendations 

 

None. 
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B. Water Quality Program 

 

1. Previous Recommendations 

 

None. 
 

2. Workplan Commitments and Accomplishments 

 

ODA’s accomplishments in FY 2010 are summarized below.  A detailed description of 

ODA's water quality program can be found in the ODA's report (Appendix I). 

 

ODA evaluated available pesticide data, identified pesticides of interest and pesticides of 

concern, and managed pesticides of concern.  In FY 2010, ODA added 16 additional 

active ingredients to the original list of 57 pesticides of interest.  ODA currently has eight 

active ingredients listed as pesticides of concern for water quality in the State and two 

active ingredients under active management.  A summary of ODA's pesticide-specific 

and program management activities can be found in EPA's Pesticides of Interest Tracking 

System (POINTS) database at http://www.points.wsu.edu/reports/fullReport.aspx. 

 

In FY 2008, the Oregon Water Quality Pesticide Management Team (WQPMT) was 

formed to coordinate monitoring plans, resources, and activities to improve water quality 

related to pesticides.  Team members consist of representatives from ODA, Oregon 

Department of Forestry, Oregon Human Services, and Oregon Department of 

Environmental Quality (DEQ).  In FY 2010, ODA conducted meetings with the WQPMT 

members to discuss water quality and monitoring issues.   

 

In early FY 2010, ODA submitted to EPA Region 10 a revised draft of the Oregon Water 

Quality Pesticide Management Plan.  Comments from EPA were provided to ODA on 

this revised draft.  As of the conclusion of FY 2010, resubmission of this document to 

EPA was pending due to further review and revisions by the WQPMT. 

 

3. State Feedback 

 

ODA appreciated EPA Region 10 putting on the regional Water Quality meeting.  ODA 

found the information exchange at the meeting to be beneficial. 

 

ODA requested that EPA provide more money to ODA for conducting outreach and 

education related to pesticides and water issues.  Specifically, ODA noted that outreach 

would be necessary after the issuance of the National Pollutant Discharge Elimination 

System permits for application of pesticides into waters.  

  

4. EPA Recommendations 

 

EPA Region 10 appreciates ODA hosting the regional Water Quality meeting. 
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C. Endangered Species Protection Program 

 

1. Previous Recommendations 

 

None. 

 

2. Workplan Commitments and Accomplishments 

 

ODA met its Endangered Species Protection Program commitments in FY 2010.   A 

detailed description of the ODA's ESPP can be found in Appendix J.  The OPP Field 

Program for Endangered Species Data Collection Sheet for FY 2010 End-of-Year Report 

is attached in Appendix K.  Accomplishments in FY 2010 are listed below:   

 

a. ODA provided comments to EPA on the draft bulletins for chlorpyrifos, diazinon, 

malathion, carbaryl, carbofuran, and methomyl; 

 

b. ODA informed stakeholders of the opportunity to comment and sought their 

comments to EPA’s draft bulletins and the Reasonable and Prudent Alternatives 

and Measures in Biological Opinions by the National Oceanic and Atmospheric 

Administration, National Marine Fisheries Service (NOAA Fisheries);  

 

c. ODA participated in numerous conference calls related to EPA’s implementation 

of the NOAA Fisheries’ Biological Opinions; 

 

d. ODA provided outreach and education to pesticide applicators.  25 presentations 

were made during pesticide certification and training courses; 

 

e. ODA continued to work with U.S. Fish and Wildlife Service, NOAA Fisheries, 

and Oregon Department of Fish and Wildlife on registrations issued for 

emergency exemptions (FIFRA Section 18) and special local needs (FIFRA 

Section 24(c)); and 

 

f. ODA’s web site has a link to EPA’s Endangered Species Protection Program web 

site.  Since FY 2008, ODA has expanded the number of web links that are 

connected to its web page.  Now ODA’s web page has links to NOAA Fisheries, 

U.S. Fish and Wildlife Service, Oregon Natural Heritage Program, and Oregon 

Department of Fish and Wildlife Program web pages.  ODA routinely reviews 

additional links and monitors and updates information on its web site. 

 

3. State Feedback 

 

ODA requests that EPA provide more time for review and comment on future draft 

bulletins and draft Reasonable and Prudent Alternatives and Measures in Biological 

Opinions. 
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ODA indicated that growers have a difficult time finding buffer information on pesticide 

labels.  Depending on the product, the buffer information may be located in various areas 

on the label.  ODA requests that EPA develop a consistent location on the label to 

provide information regarding buffers (similar to WPS). 

 

ODA informed EPA Region 10 that the word “buffer” is sometimes not used on product 

labels.  This makes it difficult to search electronic labels.  ODA requests that EPA use 

consistent language regarding buffers on labels. 

 

For the first two biological opinions issued by NOAA Fisheries, the Reasonable and 

Prudent Alternatives included the use of specific buffer widths.  ODA recognizes that in 

contrast, EPA is attempting to make the buffer width a function of active ingredient, 

application rate, droplet size, type of application method (ground or aerial), and water 

body type and size.  ODA believes that more options should be included under types of 

application methods, and that a buffer credit should be given for growers with well 

maintained riparian areas, and application equipment in good functioning condition.  The 

third biological opinion did not specify the use of buffers; ODA hopes that EPA will use 

the buffer zone calculator concept in order to insure that salmonids are not in a jeopardy 

situation.    

 

4. EPA Recommendations 

 

EPA appreciates ODA’s comments on the draft bulletins.  Comments provided showed 

that ODA did a thorough review of the draft bulletins.  Draft bulletins were revised to 

reflect some of the comments made by ODA. 

 

EPA Region 10 would like to have an advanced notice of any future correspondence 

between ODA upper management and EPA upper management related to pesticide 

issues.  In FY 2010, a letter was sent by ODA Director to the EPA Administrator, 

expressing concerns regarding EPA’s implementation of NOAA Fisheries’ Biological 

Opinions.  EPA Region 10 was not aware of ODA’s concerns until EPA Headquarters 

forwarded the letter to EPA Region 10.  By getting an advanced notice, EPA Region 10 

hopes that communication will improve between the two agencies.  
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Appendix B 

Pesticide Enforcement Outcome Measure Reporting Form 

ODAGrantee 
2010Fiscal Year 

Measure No. 1 - Repeat Violator 

A. Total # of Regulated 
Entities Receiving Prior 

Enforcement Actions 

B. Total # of Entities 
Receiving Enforcement 
Actions in the Current 

Reporting Year 

C. Repeat Violator 
Measure-AlB 

1 165 0.01 

Measure No.2 - Complying Actions 

D. Total # of Enforcement Actions Resulting in Verified Compliance: _7_0___ 
E. Total # of Enforcement Actions (from EPA Form 5700-33H): _1_6_6__ 

F. Complying Actions Measure-DIE: _0_.4_2_____ 

Measure No.3 - Efficiency 

G. 	 Grantee Pesticide Enforcement Funding: $ $825,518.00 

(include staff, overhead1 state pesticide lab costs, etc.) 

H. EPA Pesticide Enforcement Funding: $ ___3_0_0_4_20____ 

Base Enforcement 

Worker Protection 

Enforcement Discretionary 

Lab Equipment (1,14 oftotal amount) 

1. Efficiency Measure-(G+H)/E: 6,782.76 

$290,020.00 

$10,400.00 

(Revised 8/2007) IReset Form] 

http:825,518.00


AppendixC 

CONSOLIDATED PESTICIDE COOPERATIVE AGREEMENT 


END OF YEAR SUMMARY FOR FY201 0 - OREGON 


CHAPTER I 


ENFORCEMENT 


A. 	 WORK ACTIVITIES TO SUPPORT PESTICIDE COMPLIANCE/ENFORCEMENT 
PRIORITIES 

1 . Worker Protection Compliance & Enforcement Activities 

The Department continued to use the opportunity of inspections conducted 
under the cooperative agreement to notify constituents of the provisions of the 
rule and to ensure compliance with the current worker protection requirements. 
The Department maintains a Memorandum of Agreement with OROSHA to 
coordinate regulatory activities. Specific situations of compliance are evaluated 
jointly by the Department and OR-OSHA to determine the primary agency for 
response. OR-OSHA has also entered in a Cooperative Agreement with EPA 
Region 10, for WPS compliance monitoring activities as well as enforcement of 
WPS in Oregon. 

a. 	 Product Compliance 

ODA continues to review of product labeling was conducted as a 
component of annual product registration. This annual registration is 
required by Oregon statutes. While labeling review can result in 
investigative activities, no EPA funding is utilized for labeling review 
conducted during the registration process. 

b. 	 Use Inspections 

The Department used the Agricultural Use Follow-up investigations (AUF) 
and Agricultural Use Observation investigations (AUO) to determine 
compliance with the WPS. Furthermore, The Department used the 
Operator/Applicator Record Review Investigations (ARI) to monitor 
compliance with WPS Operator/Grower Information Exchange (WPS-OGIE). 
These investigations will use the WPS Operator/Grower Information 
Exchange checklist to determine if information had been exchanged 
between the commercial operator and grower regarding the WPS label 
requirements. This checklist will determine if the commercial operator 
had made available required WPS label information to the grower prior to 
the application being performed. Furthermore, The Department will follow 
up with the grower to confirm if the commercial operator had made the 
WPS label information available. During FY2010 the Department 
conducted (1 3) focused compliance monitoring WPS-OGIE investigations. 



Table 2: Total Investigations Completed 
Year Investigation Completed 
2005 386 
2006 297 
2007 217 
2008 248 
2009 329 
2010 435 

Listed below is a brief description of specific investigative activities and the number of 
investigations conducted. 

Operator/Applicator Record Inspection (ARIl - During FY 2010, Pesticide Division 
completed (96) Operator/Applicator Record Review inspections. Commercial Pesticide 
Operators and Public Pesticide Applicators are required to maintain specific record 
information as identified in ORS 634.146 and Oregon Administrative Rule, Division 57, 
Pesticide Control (OAR 603-57-0130). These inspection activities also include a review 
of license status, recordkeeping requirements and label review for compliance. 

Dealer Record Review (DRI)- During FY 2010, Pesticide Division completed (65) 
Pesticide Dealer Record Review inspections. Pesticide Dealers are required to maintain 
specific record information for each sales or distribution of Restricted Use Pesticides 
(RUP), as identified in Oregon Administrative Rule, Division 57, Pesticide Control (OAR 
603-57-0140). These inspection activities also include a review of license status of the 
pesticide purchaser 

Market Place Inspection (MPI)- During FY 2010, Pesticide Division completed (82) Market 
Place Inspections. All pesticide products being delivered, distributed, sold, offered for 
sale, in Oregon shall be registered on an annual basis (ORS 634.016). These inspection 
activities include a review of pesticide product registration status, product label 
compliance and product integrity. 

Agricultural Use Follow Up/ Observation (AUF/AUO)- During FY 2010, Pesticide Division 
completed (62) Agricultural Use/ Observation ,inspections. These investigative activities 
are associated with agricultural production or forestry use and are based on 
complaint/concerns that ODA receives from various sources alleging misuse or violation 
of ORS 634 & FIFRA. Investigation activities include site visits, interviews, environmental 
sampling and the collection of documentation and evidence to support or deny the 
alleged violation. These inspection activities also include a review of license status and 
label review for compliance. 

Non-Agricultural Use Follow Up/Observation - During FY 2010, Pesticide Division 
completed (67) Non-Agricultural Use/ Observation inspections. These investigative 
activities are associated with non- agricultural use practices such as pesticide use in and 
around structures, right of way and public health vectors and are based on 



complaint/concerns that ODA receives from various sources alleging misuse or violation 
of ORS 634 & FIFRA. Investigation activities include site visits, interviews, environmental 
sampling and the collection of documentation and evidence to support or deny the 
alleged violation. These inspection activities also include a review of license status and 
label review for compliance. 

Producer Establishment Inspection - During FY 2010, Pesticide Division completed (6) 
Producer Establishment inspections. These investigative activities are associated with 
the manufacture and production of pesticide products to ensure industry compliance 
with product registration, formulation, packaging, and labeling before and while products 
are distributed into the channels of trade. These activities are conducted under the 
authority of ORS 634 and FIFRA. Investigation activities include site visits, interviews, 
product sampling and the collection of documentation and evidence to document 
compliance. 

Experjmental Use Inspection (EUP)- During FY 2010, Pesticide Division completed (2) 
Experimental Use Inspections. These investigative activities are associated with the 
compliance monitoring of experimental use permits issued by ODA and EPA. These are 
conducted under the authority of ORS 634 and FIFRA. Investigation activities include site 
visits, interviews, license and permit review and the collection of documentation and 
evidence to support compliance with ORS 634 and FIFRA. These inspection activities 
include a review of license verification and status and product label and permit review for 
compliance. 

Import/Export Inspections OMP/EXP) - During FY 2010, Pesticide Division completed (0) 
Import/Export inspections. The objective of these investigative activities is to ensure 
that pesticide product imported into or exported from the United States comply with the 
requirement of FIFRA. These activities are conducted under the authority of FIFRA. 
Investigation activities include site visits, interviews, product sampling and the collection 
of documentation and evidence to document compliance. 

Enforcement Response: During FY 2010, Pesticides Division Issued 140 separate 
enforcement actions (NOV, CP, Lic Action, SSURO, Refer to EPA, Embargo/Detainment) 

. associated with violation of ORS 634.(Refer to EPA End of Year Form 5700). Some 
investigations result in multiple enforcement actions being issued to several parties. The 
specific enforcement response issued by ODA is based on several factors including 
magnitude of the violation, gravity of effect and violation history. See table 3 for a 
listing of specific enforcement responses issued (CP & NOV) for the past five years. 

Table 3: Enforcement Responses Issued ( CP & NOV only) 
FY Year Civil Penalties (CP) Notice of Violations (NOV) 

2005 9 79 
2006 20 84 
2007 11 40 
2008 40 78 



2009 16 70 
2010 26 83 

During FY 2010, aDA referred (23) investigations to EPA Region 10 Seattle for 
potential violations of FIFRA. These cases are identified as action code #7, EPA Form 
5700-33H, and are further identified in the aDA Pesticide Enforcement Action Summary 
Log, End of Year FY 2010. EPA Region 10 is currently tracking these cases and provides 
aDA periodic case status and enforcement action updates. This information is of critical 
business need to ensure aDA staff and our customers that the alleged FIFRA violations 
are being addressed. 

Misuse 

During FY201 0, The Department continued to address pesticide misuse, particularly as it 
relates to high risk and food safety issues. The Department Pesticides Division, in 
cooperation with The Department Food Safety Division, EPA and the U.S. Food and Drug 
Administration, place special emphasis on investigating pesticide residue and misuse 
incidents. 

e-Commerce 

As previously mentioned, ODA conducted some monitoring (PLR's) of E-commerce sales 
and advertising for violation of ORS 634 and FIFRA. Cases were referred to EPA Region 
10. 

Pesticide Infrastructure 

During FY2010 the Department, with the assistance of EPA Region 10, continued to 
identify and evaluate the infrastructures needs associated in this area. 

Pesticide Inspector Residential Training (PIRT) 

During FY2010 the Department made efforts to incorporate participation in these 
courses or any case development courses into our work plan whenever possible. During 
FY2010 the participation of department staff in trainings conducted outside Oregon had 
been severely limited due to the availability of state funds, spending authority and state 
fiscal policies. ODA staff had participated in regional EPA fumig~tion and Container 
Containment training in Washington and Idaho State. 

Pesticide Regulatory Education Program {PREP} 

The Department made significant efforts to incorporate participation in PREP courses or 
any case development courses into our work plan whenever possible. During FY2010 
ODA staff participative in Laboratory Issues, Comprehensive Combo Course and 
Pesticide and Water Quality. 



Other Training Opportunities 

EPA Region 10 continued to work with the department to sponsor training opportunities, 
particularly for investigative staff. During FY2010, ODA staff participated in Investigator 
Fumigation Training, Container Containment and Producer Establishment Inspection. 

EPA Inspector Credentials 

During FY 2010 ODA staff maintain state/tribal Credential Training Certification. ODA 
technical/field staff have met or exceeded each applicable training requirement. 
Furthermore, ODA implemented a monthly health and safety program that meets or 
exceeds EPA's credential requirements for ongoing training. 

Enforcement Reporting 

EPA credentials are provided to state lead agencies with delegated programs to allow 
them: 1) to inspector federal provisions not covered by state law; 2) to conduct 
inspections at EPA's request when EPA plans to take the enforcement action; 3) to allow 
them to inspect across state/tribal boundaries at EPA's request. ODA has provided EPA 
all inspection reports conducted using EPA credentials. 

Groundwater/Surface Water Protection Enforcement 

During FY2010, the Department continued to monitor compliance with and enforce 
labeling as part of use, producing establishment, market place and dealer inspections. 
Enforcement activities involving groundwater protection will also be addressed through 
follow-up, applicator licenSing/record and dealer record investigations, and through 
review of pesticide product labels. Particular emphasis was placed upon compliance with 
statements required to be contained in labeling. 

Compliance Assistance 

During FY2010, The Department evaluated compliance assistance activities to be 
conducted in cooperation with EPA Region 10. If new EPA policies are issued, The 
Department will evaluate and reflect the new policies as warranted. 

Section 19(f) Compliance and Enforcement Activities (Container - Containment) 

ODA has reviewed the container-containment regulations and had submitted 
documentation to EPA Region 10 that the ODA's Pesticides Division has adequate 
authority to ensure compliance with the residue removal requirements in the rule. 

Currently, ODA has no intention of implementing state pesticide containment regulations 
in lieu of the federal containment regulations. These federal rules address requirements 
for containment structures to intercept spills and leaks. EPA will enforce the federal 



regulations in states that do not have regulations deemed equivalent to the federal 
regulations. The federal regulations specific to containment become effective August 
17, 2009. During FY 2010 aDA continued to conduct outreach and education related 
to the pesticide container and containment regulations. Compliance assistance will focus 
on providing information to covered businesses to ensure that they are aware of the 
requirements and to facilitate compliance. As identified in the cooperative agreement, 
upon delivery of EPA developed fact sheets, standard presentations, How to Comply 
Guides, checklists, Q & A's, trainings and a compliance strategy regarding this program, 
aDA will make these tools available to regulated parties and have materials upon which 
to base further compliance assistance activities. 

Furthermore, aDA will continue to utilize the state pesticide product registration 
process, Use Inspections (AUF, NUF), Market Place Inspections (MPI), Dealer Inspections 
and Producer Establishment Inspections (PEl) to ensure compliance with the residue 
removal and containment regulations. aDA will evaluate compliance specific to the 
containment regulations utilizing inspections conducted with federal credentials. aDA will 
inspect and document compliance and will refer investigation findings to EPA Region 10. 
EPA Region 10, will pursue enforcement if violation of EPA containment regulations are 
documented. 

Special Action Chemicals. Cancellations. Suspensions. ather Major Regulatory Actions 
and National High Risk Initiatives 

During FY2010, The Department responded to the identification by EPA of special action 
chemicals such as through cancellations, suspensio'ns and special initiatives (Le., 
disinfectants and others). This information was provided to industry as well as pesticide 
users through education and outreach activities. 

Section 18 Monitoring. 24(c} Monitoring 

During FY2010, the Department continued monitor activities associated with FIFRA 
Section 18 authorizations, and 24(c) registrations, especially when use violations are 
suspected. 

Pesticide Recalls 

The Department continued to monitor pesticide product recall information concerning 
quantities and locations of suspended or canceled pesticide products in aregon. aDA 
staff will work with EPA staff to identify and conduct appropriate activities .. 

Endangered Species Enforcement 

During FY201O, aDA and EPA Region 10 continued to provide the pesticide user 
community with current information regarding the court mandated buffer restrictions as 



well as the status of endangered species product labeling and EPA bulletins. No bulletins 
have been issued in Oregon to date. 

Pesticide Use in Schools (Urban Pesticide Use/lPM) 

The Department will continued to conduct routine Non-Agricultural Use Observations of 
schools I districts pesticide use practices throughout Oregon. The Department will 
address future educational outreach efforts in cooperation with EPA, the Pesticide 
Analytical and Response Center, Oregon Health Division as well as other resources 
available 

25 (b) Pesticides 

During FY2010, the Department did not require state registration of 25 (b) pesticide 
products for sales, use and distribution in Oregon. However, if a registrant submits a 
label of a 25 (b) product, The Department registration staff will review the labeling to 
assure compliance with U.S. EPA 25 (b) exemption. The Department had forwarded that 
information to EPA Region 10 for action underFIFRA. 

Unregistered Sources of Active Ingredients 

During FY2010 the Department continued to assist EPA .Region 10 with reviewing this 
concern. If EPA headquarters adopts this as priority and issues an enforcement strategy 
during FY2010, the Department will assist EPA Region 10 with implementation and lor 
compliance monitoring. 
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Appendix E 

Pesticide Enforcement Outcome Measure Reporting Form 

Oregon OSHA Grantee 
2010Fiscal Year 

Measure No.1 - Repeat Violator 

A. Total # of Regulated 
Entities Receiving Prior 

Enforcement Actions 

B. Total # of Entities 
Receiving Enforcement 
Actions in the Current 

Reporting Year 

C. Repeat Violator 
Measure--AlB 

2 67 0.03 

Measure No.2 - Complying Actions 

D. Total # of Enforcement Actions Resulting in Verified Compliance: _5_9__ 
E. Total # of Enforcement Actions (from EPA Form 5700-33H): _6_9___ 

F. Complying Actions Measure--D/E: _0_,8_6_____ 

Measure No.3 - Efficiency 

G. 	 Grantee Pesticide Enforcement Funding: $ $0.00 

(include staff, overhead, state pesticide lab costs, etc.) 


H. 	 EPA Pesticide Enforcement Funding: $ _0_____ 


Base Enforcement 


Worker Protection 


Enforcement Discretionary 


Lab Equipment (Y4 of tota! amount) 


1. Efficiency Measure--(G+H)IE: 0.00 

(Revised 8/2007) 	 IReset Form I 
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Oregon OSHA 

Pesticide Emphasis Program 


FFY 2010 Annual Report 


Introduction 

Oregon OSHA (OR-OSHA) and the United States Environmental Protection Agency (EPA), Region 10 
Pesticides and Toxics Unit, have worked together on pesticide safety issues since 1993. OR-OSHA enforces 
the Worker Protection Standard, which is supplemented with a pesticide emphasis program. The Pesticide 
Emphasis Program has been in effect since 2000. This report is the annual review of the pesticide emphasis 
program for federal fiscal year 2010 (FFY 2010). The data elements and analysis are presented, along with 
recommendations for program improvements for the coming year. 

Data Elements 
The data elements examined in this report are based on OR-OSHA's Program Directive A-235, entitled "Local 
Emphasis Program for Pesticides." Inspections were completed from a programmed list selected from the 
following list of North American Industrial Classification System (N'AICS) codes they will be referred to as 
"selected NAICSs" for the purposes of this report. 

NAICS 11 1998 General farming, field Crops, except Cash Grains, Not Elsewhere Classified 
NAICS 111339 Deciduous Tree Fruits 
NAICS 111421 Nursery & Tree Production 
NAICS 111422 Floriculture Production 
NAICS 115112 Crop preparation including pesticide spraying 

Other NAICSs inspected as a result of complaints, referrals or programmed Agricultural Health inspections are 
included in this report if the inspection addressed pesticide-related issues. 

Data Summary 
Pesticide exposures occur throughout the handling process, from purchase to disposal. The goal of the Pesticide 
Emphasis Program is to reduce occupational exposures to pesticides in agriculture through enforcing the 
pesticide- related standards such as the Worker Protection Standard, Hazard Communication, Respiratory 
Protection, Pesticide Storage, Fumigation and supervision. Implementation of these requirements can reduce 
the likelihood of exposures resulting in acute or chronic effects. The Pesticide Emphasis Program continues be 
an effective tool for disseminating information, education, and compliance assistance and enforcement activities 
to reduce occupational exposures to pesticides in the agriculture industry. 

The following is a brief summary of the findings resulting from the evaluation of FFY 2010 activity. 
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Inspection Activity 
In FFY 2010, 86 inspections were completed which identified 385 pesticide-related violations. Shown in the 
table below are the inspections attempted, whether they were Complaint, Referral or Program Planned 
inspections. A Program Planned inspection means it was a scheduled Pesticide Emphasis inspection from the 
emphasis list. 

Summary tables show previous inspection data for 2002 thru 2009 and are included as a reference. 
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18 
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1 1 

1 

3 

63 

2 

11 

Attempted and Completed inspections by inspection type 

Source: Information Management Division, Oregon Department of Consumer and Business Services, January 2011 

The table below denotes whether the completed inspections were Tier 1 * or Tier 2 ** inspections, with further 
discussion on the following page. 

Completed inspections by WPS/emphasis type 

75 

46 46 39 56 

22 17 12 12 
-

13 - I -
8 9 10 7 

55 

15 
I 

4 

49 

16 
- I 

9 

90 86 

77 74 70 

14 11 8 
_I 

8, 5 8 

*Tier 1 Inspections: Pesticides used within the preceding 30 days plus the restricted entry interval 
**Tier 2 Inspections: Pesticides NOT used within the preceding 30 days plus the restricted entry interval. 
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Violation characteristics 
Of the 385 pesticide-related violations in FFY 2010, 19% (72/385) were cited as serious. Within the Selected 
NArCS, 84% (61172) violations were classified as serious. These included violations of the Worker Protection 
Standard (WPS) and other occupationally-related standards pertaining to pesticides. Pesticide-related violations 
include the Oregon OSHA standards addressing hazard communication, respiratory protection, emergency 
eyewash, supervision, pesticide storage and fumigation . From the previous tables, WPS Tier 1 inspections 
accounted for 81 % (70/86) of the pesticide emphasis inspections, and 19% (16/86) were Tier 2. Sixty-three of 
the 86 inspections were programmed planned. In FFY 2010, there were 3 repeat violations. A violation is 
termed a repeat when a specific standard is violated, is corrected, and occurs again within a three-year period. 
To encourage employers to maintain diligence in preventing the reoccurrence of previously cited violations, 
repeat violations carry higher penalties. These data support the continued focus of our inspection resources 
within the Selected NAICS as an effective means to address worker protection and pesticide safety. 

Pesticide violations and penalties in FFY 2010 

87 'I 42 1 $365 5 37 $840 

15 

1 '13 

7 

7 

2 

I 1'1 $0 4 $200 

10 41 $2, '190 28 34 $2,350 

5 $350 2 $0 

- I $0 

'I $0 6 SO 
2 $0 - I 

$0 - I 

2 $0 $0 

6 4 'I $375 1 $0 

'10 ' 2 2 $ "165 4 2 $1 65 

385 28 167 2 $4,470 44 '143 'I $4 ,250 

Source: Information Management Division, Oregon Department of Consumer and Business Services, January 2011. 
If a WPS violation is grouped with another violation, the WPS and non-WPS violations are counted separately, btlt the 

penalty amount for the whole group is retained with the WPS violation. 
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Summary of previous years: 

The tables below summarize inspections, violations and penalties for federal fiscal years 2002 through 2010. 


Stats for completed inspections 

72 63 9 87.5 46 H 

6'1 45 '16 73,8 26.2 39 12 

75 60 '15 80.0 20.0 56 '12 

74 59 '15 79.7 20.3 55 15 

74 66 8 89.2 10.8 49 1 16 1 -I 
99 87 '12 87.9 12.'1 77 14 

90 80 '10 88.9 11. 'I 74 '1'1 

:1 86 69 17 80.2 19.8 70 8 

9 

'10 

7 

4 

9 

8 

5 

8 

1,884 

'1,928 

2,235 

1,561 

2,779 

'1,792 

2,36 '1 

2 ,2'14 

2,41 '1 

Pesticide violations and penalties, FFY totals 

3'15 29 88 $3,225 38 159 '1 

27'1 26 62 2 $3 ,580 29 147 5 

324 7 122 $ '1, 575 28 167 =t3 '16 22 12'1 2 $3,580 23 144 4 

409 42 127 1 6 $5,925 80 131 1 21 

492 23 187 

=1=1 
$4 ,055 98 176 1 6 

448 30 160 $5,735 103 1 154 

385 28 167 $4 ,470 44 143 '1 

Source: Information Management Division, Oregon Department of Consumer and Business Services, January 2011 
If a WPS violation is grouped with another violation, the WPS and non-WPS violations are counted separately, but the 
penalty amount for the whole group is retained with the WPS violation. 
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The violations below are divided up into either handler or worker related, showing the categories of issues for 
each group. 

Pesticide violations cited in FFY 2010 
Violation type ViolationsII 

Central posting 

DecontaminatIon 25 

~Handler related 

I 
Emergency eyewash 5 

I Fumigation 7 

I Hazard communication 43
I 
I Label specific 2 

l Notice of app to 8g emps 5 
I 

PPE - Other 36I 
PPE - Respirators 59 

I Pesticide storage 45 
~ 

Training 22 

Worker related Central posting 41 

Decontamination 5 

I 
\ Health haz control measures 

Notification to workers 8 

Safe practices 6 

Training 15 

[Other 

I 

Other 15 
-

While the violations for many of the above topics have remained relahvely stable, one area has seen a 
significant decrease. The requirement for a I5-:-minute emergency eyewash became effective in fall of2006 
(FFY 2007 Pesticide Emphasis Report) and was cited 23 times that year, and the following year it was cited 25 
times. In FFY 2010, the lack of a I5-minute emergency eyewash was only cited 5 times. 

6 



Inspection History for WPS Inspections: . 

WPSTIer 1 
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-t 
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2 
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1 
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3 

-

l 

~ I 

2 

2 

-I 

1 

2 

2 

-l 

2 

2 

2 

3 

7 

3 

7 

Source: Information Management Division, Oregon Department of Consumer and Business Services, January 2011 

If an employer was inspected more than once in FFY 2010 they were categorized only once based on inspection type in 


the following order ofprecedence: WPS tier 1; WPS tier 2; non-WPS. 

If an employer was inspected more than once in FFY 2010 their current inspection results were categorized based on 

the following order of precedence: WPS violations; other pesticide violations; non-pesticide violations; Ag Exempt; in 


compliance. 

If an employer had more than one inspection prior to FFY 2010 they were categorized based on the following order of 


precedence: health inspection; other than health inspection; no previous inspections. 
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Pesticide Analytical Response Center (PARC) Cases 

In FFY 2010, there were two occupationally-related pesticide exposure cases referred to Oregon OSHA from 
PARC which represented six symptomatic individuals. 

The first case involved 5 workers, employees of a seed company, pulling 'off types' of grass in a 5-acre grass 
seed field . The workers were at the south end of the field when a commercial applicator showed up and began 
spraying the same field. The workers ran to the next fie ld, with the applicator spraying 20 feet from them. Four 
of the 5 workers experienced symptoms ranging from nose and throat irritation, to nausea, and intense 
headaches which lasted the rest of the day. The active ingredient of the pesticide involved was 2, 4-D amine . 
The workers' employer failed to make contact with the grower of the fields the workers enter to identify if any 
pesticide applications had taken place, or were scheduled to take place. The commercial applicator failed to 
notify the employer of the workers in the field when he would be making an application. The applicator stated 
if there were irrigation pipes in the field he would contact the grower; however, he did not follow this same 
protocol if people were present. 

The second case involved a Christmas tree grower who, together with his son, mixed Warhawk (Chlorpyrifos) 
without wearing any personal protective equipment, and had two teenage (16 and l7 years old) boys spray the 
pesticide on the Christmas trees using a backpack power mister. The boys would take turns donning the power 
mister and would walk down a row of Christmas trees, spraying on either side while walking through the mist, 
returning by walking and spraying down another row. They continued applying in this manner for three hours. 
The teens were not provided with any personal protective equipment as required by the pesticide label. The 
label required: long sleeve shirt, long pants, chemical resistant gloves, coveralls, chemical resistant footwear, 
chemical resistant headgear and a dust/mist respirator. Upon completion the teenagers were instructed to go 
home and shower. There were no decontamination supplies at the applicationirn.ix site. Each drove home in their 
personal vehicle. The 17 year old took three showers before his skin stopped burning and flushed his eyes with 
contact solution before his eyes stopped burning. He indicated he had slight difficulty breathing in addition to 
the burning skin and eyes. He threw away his contaminated clothing. The 16 year old took a quick shower and 
changed clothes, but wore the same boots and went to work baling straw for another employer. At 7 p.m. his 
breathing was short, his chest felt tight and had stomach cramps. Twenty minutes later the 16 year old was 
feeling dizzy and his employer took him to the emergency room. The 17 year old was notified to report to the 
emergency room as well. In the emergency room the symptoms the 16 year old experienced progressed to 
include numbness in hands and face, burning eyes, and significant difficulty breathing. 
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External Training 
External training consists of two parts, workshops put on by the OR-OSHA Public Education Section, and 
speaking requests perfonned in conjunction with Oregon Department of Agriculture events. External speaking 
requests were conducted mostly in conjunction with day long multi-program agendas put on by grower groups, 
the Oregon Department of Agriculture, or the Oregon State University Extension Service for the purpose of 
maintaining credits for pesticide licenses. These multi-program events carried the greatest attendance numbers. 

Oregon OSHA speaking requests in FFY 2010 

:bate Topic Group Location Attendees 

21-0ct PPE for Pestiddes Oregon Veg Mgmt Assoc 
- -

Seaside 298 

22-0ct OR-OSHA's PEP prog_ NPIC (Nat'! Pestid de Info Center) Corvallis 13 

3-Nov Pesticide Storage OACFA Pendleton 110 

4-Nov Pesticide Storage OACFA Springfield 1-15 

5-Nov Pesticide Storage OACFA Wilsonville 198 

1-Dec Respiratory Protection/Ag - 4 hours Chemeketa Community College Salem 11 

1213&4 WPS Hemliston Foml Fair Hermiston 120 

17-Dec Pestldde Storage OSU Extentionl via PolyCom In Salem tor LaGrande 40 

6-Jan Pestid de Storage OSU Chem App Short Course Wilsonville -110 

26-Jan Pestid de Storage, PPE, Haz Com , PEP inspections -4hours Horticultural Society Portland 50 

2-Feb 

5-Feb 

Pesticide Storage 

Pesticide Storage 

OSU Ext Weed Day 

OSU Ext_ 

Douglas County 

tRedmond 

50 

91 

5-Jun Pesticide Storage Oregon State Fire MarshollCR2K Salem 14 

3-Aug Respiratory Protection lAg - 4 hours Chemeketo Community College Albany 21 

4-Aug FarmiHarvest Safety Nut Growers McMinville -180 

22-Sep Pestidde Sofety for Roadside Spraying Oregon Dept of Transportation Salem -100 

23-Sep Agriculture Health & Sofety Stayton High School Stoyton 36 

Pesticide Related Interventions - External Training, FFY 2010 

lAgriculture classes Attendees 

401- - V\forker Protection Standard. Workshops and on site training 187 

203- - Personal Protective Equipment Workshops and onsite training 147 

~ _ _ _ 334J 

Pesticide Inspectors Forum-Multi-Agency Annual Meeting 
The joint Oregon-OSHA - ODA Pesticide Inspectors Forum garnered continuing education units for attendees 
in a multi-agency gathering featuring NIOSH Personal Protective Equipment Testing Laboratory, EPA Region 
10 and EPA Headquarters, the National Pesticide InfOlmation Center (NPIC), CROET/OHSU, Oregon State 
University and the Salem-Keizer School District. Topics included an overview ofNIOSH's Personal Protective 
Equipment Testing Laboratory and their new agriculture initiatives; EPA's container containment regulations; 
Integrated Pest Management Programs in schools; NPIC initiatives and resources; the new soil fumigation 
requirements; and what Oregon OSHA stafflook for during pesticide emphasis inspections for the benefit of 
other agencies present to aid their understanding of Oregon OSHA requirements, and to assist them in their 
outreach efforts. 
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The work of Oregon OSHA's Pesticide Emphasis Program was highlighted in two poster presentations at the 
joint Agricultural Safety and Health Council of AmericaINIOSH Conference in Dallas, Texas. Gamet Cooke, 
Pesticide Coordinator presented: "Preventing Pesticide Exposure: The Oregon OSHA Experience." The second: 
"Non-Compliance with Personal Protective Equipment Regulations in Agriculture are Common" was presented 
by Kim Faulkner, PhD., of the NIOSH National Personal Protective Technology Laboratory, et al. The latter 
used Oregon OSHA data from the Pesticide Emphasis Program inspections. Both abstracts were published in 
the conference proceedings in the summer 2010 issue of the Journal of Agromedicine. 

Conclusions 
OR-OSHA enforcement and voluntary compliance activities continue to provide effective means for addressing 
worker protection and pesticide safety in various ways. The annual meeting among multiple agencies affords 
opportunities for developing strategies that enhance and improve worker protection. This collaboration and 
coordination makes for more effective use of limited resources towards enhancing pesticide safety. 

Accomplishments 
• 	 A brochure was developed by Oregon OSHA on selection, care and use of personal protective equipment 

related to pesticides. It is available on-line at http://www.oro ha.org/pdf/pubsll 0 18.pdf. 
• 	 The OR-OSHA poster, "Protect Yourself From Pesticides," targeting pesticide safety in forest activities, has 

been used by the Pacific Northwest Agricultural Safety and Health (PNASH) Center, which is affiliated 
with the University of Washington, in their own outreach activities. 

• 	 External trainings exceeded last year, even though there were significant reductions within the public 
education section. 

• 	 Developed an effective multi agency format for the Pesticide Inspector's forum, which was extremely well 
received by attendees. 

Goals for the coming year 
• 	 Conduct referral inspections where pesticide applications are documented during OR-OSHA silviculture 

inspections. 
• 	 Provide continued assistance to the NIOSH NPPTL program in addressing barriers to the use ofpersonal 

protective equipment used by pesticide applicators. 
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Oregon OSHA publications in FFY 2010 


Safe Practices When Handling Agricultural Chemicals (brochure) 


Washing pesticide contaminated clothing magnet (Spanish) 


Washing pesticide contaminated cloth ing (English) 


Cultivate a Safe Environment 


The Air You Breathe 

------r

Field Sanitation Notice 

Agriculture Seasonal Worker Orientation - Discontinued 1/27/10 

1,200 9,493 

75 427
1 

75 810 

150 15 

850 315 

400 389 

75 227 

Division 4, Agriculture t 100 
Pesticide Use and Your Personal Protective Equipment (PPE) 1,125 537 

Pesticide Related Interventions - Consultative Services - Booth 
shows, FFY 2010 

. 
Show Date of show 

North West Ag Show January 

Willamette Valley Ag Expo November 

Oregon Landscape Expo December 

Far West Ag Show August 

II 
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Oregon OSHA consultations by NAICS in FFY 2010 


2 

6 22 

3 2 

1 9 

1 

12 86 

*Does not include pesticides, but identifies outreach potential 

Oregon OSHA resource center pesticide related videos, FFY 2010 
r# Name English Spanish Requests ) 

464 EPA WPS for Orchard Workers x 

465 EPA WPS for Pesticide Handlers x 

474 Oregon Pesticide Safety Guide x 

475 Oregon Pesticide Safety Guide 

384 Greenhouse Pesticide Safety Training Workers & Handlers x 

352 How to Conduct Worker Protection TraininglTrain the Trainer x 

380 Pesticide Handlers and the Worker Protection Standard x 

383 Pesticide Handlers and the Worker Protection Standard 

600 Pesticide Safety: Help Workers Protect Themselves x 

608 Pesticide Safety: Help Workers Protect Themselves 

323 Pesticide Safety Worker Protection Oregon- DVD # 95 x 

392 Pesticide Training for Agricultural Employees x 

327 Shedding Some light on Pesticide Protection x 

332 IWorker Protection Standard An Overview x 

1051 Protecting Yourself From Pesticide Hazards x 

446/447 Breathe Easy: Respiratory Protection Program x 

35 1 
- - . - - .. - .... - - - - - - -----"'- ... 

x 1 

x 0 

0 

x 0 

x 2 

3 

0 

x 0 

3 

x 4 

x 4 

x 0 

2 

1 

x 1 

x 14 
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I. Introduction 

Pursuant to U.S. EPA Region lO's responsibility to oversee and assess the implementation of 
Quality Systems required of EPA assistance agreement recipients through EPA Grant and Cooperative 
Agreement regulations (40 CFR Parts 31 and 35), the Office ofEnvironmental Assessment (OEA) 
Quality Staff conducted a Quality System Review (QSR) of the Oregon Department ofAgriculture 
(ODA) Pesticide Division's Quality System on April 26-27, 2010. 

II. Objective 

The primary objectives of the QSR were to address: 

• 	 conformance of the ODA quality system to the EPA approved Quality Management Plan 
(QMP) 

• 	 suitability and effectiveness of the practices implemented by ODA through its QMP 

III. Approach 

The assessment was conducted to review the Quality Assurance (QA) policies and procedures 
utilized to ensure that data of known and documented quality are being generated. The QA policies and 
requirements set forth in ODA's Quality Management Plan (QMP 07) and other supporting QA 
documents were used as the basis for the assessment. Interviews with program managers and staff were 
used to evaluate the implementation and conformance to the QMP. 

The assessment was conducted by Raymond Wu from the US EPA Region 10 Office of 
Environmental Assessment. 

A. Participating Management & Staff 

Lauren Henderson, Assistant Director 

Christopher Kirby, Administrator, Pesticides Division 

Dale Mitchell, Assistant Administrator, Pesticides Division 

Michael Babbitt, Investigations Case Reviewer 

Michael Odenthal, Pesticides Investigator 

Kathleen Wickman, ODA Laboratory Manager 

Virginia Palomo, ODA Laboratory QAlQC Officer 


B. Documents Reviewed 

Pre-site visit 

• 	 Quality Management Plan for Oregon State Department ofAgriculture Pesticide 
Enforcement Program and United States Environmental Protection Agency Cooperative 
Agreement (August 10, 2007) 

• 	 Oregon State Department of Agriculture Pesticide Enforcement Program Generic Quality 
Assurance Project Plan (August 10, 2007) 

• 	 Oregon State Department of Agriculture Pesticide Sampling Guidelines (summer, 2004) 
• 	 Oregon State Department of Agriculture Laboratory Quality Assurance Manual (June 9, 

2006) 
• 	 Oregon State Department ofAgriculture F500 Report (July 19,2005) 
• 	 Oregon State Archives Records Retention Schedule (November, 1999) 
• 	 Consolidated Pesticide Cooperative Agreement (FY07) 
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On-site visit 

• 	 Consolidated F500 Report (June 17, 2009) 

Investigation Log #094363 

Pesticide Licenses Log 

Applicator Information 

Product Information 

Field Notes 

Laboratory Analytical Request 

Laboratory Sample History (or Chain of Custody) 


• 	 Oregon State Department ofAgriculture Laboratory Services Quality Assurance Manual 
(April 13, 2009) 

• 	 Oregon State Department ofAgriculture Laboratory Services Internal Audit Report 
(April 9 - 14,2009) 

• 	 Oregon State Department of Agriculture Laboratory Services Data packet Checklist 
• 	 Enforcement File (GeeselLawson Creek! Schaaf Alan, Nicholas / AUF (#093190) 

IV. Assessment Results 

This report contains the findings offact on the implementation and effectiveness ofODA's 
Quality System and the collation of findings of fact on the evaluation ofODA's monitoring activities that 
support the pesticide programs. 

This report focuses on those areas in ODA's program operations that in the opinion of the 
reviewer merit attention to ensure that ODA continues to generate environmental data of known and 
documented quality. We would also like to acknowledge the cooperation and assistance of the managers 
and staff who took time from their busy schedules to participate in the assessment. 

For the purposes of this report, assessment results are classified as follows: 

• 	 Findings An assessment conclusion that identifies deficiencies in implementing the Quality 
Systems. 

• 	 Observations - An opportunityfor operational improvement (a non-critical discrepancy where 
no corrective action is required) or a noteworthy practice ofbenefit to the organization. 

• 	 Recommendations - An opinion expressed by the reviewer that is considered to be a best 
practice. It is usually offered to help the organization address a corrective action and develop a 
plan for that action. 

Findings 

There were no findings that identified deficiencies for this report. 

Observations 

Observation No. 1 - The Quality Management Plan Needs Updating 

Data backup policy and document retaining policy are inconsistent with ODA's QMP. 

Recommendation: The QMP needs to be updated to reflect the current practice in the agency. 


Observation No.2 Inspector Training Files 
Currently the employee training documents are not centrally kept in one place or with one person. 
Recommendation: For good housekeeping practices, one person (like the QA Manager) should 
track and maintain all of the inspectors' training documents (health & safety, inspector credential, 
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etc.). 

Observation No.3 F-500 Report Security 
Security in the Enforcement Database (FileMaker Pro 6.0 v4) is very lax. The current system 
allows any inspectors or managers who have access to the database to have read and editing rights 
on all reports. 
Recommendation: Have the IT contractor put in a security measure to convert the document into 
a read-only version so only a manager or the person who work on the project can unlock the file. 

Observation No.4 Verification ofCalibration Standards 
The ODA lab has been using one source of standard per method for its calibration and QC 

checks. 

Recommendation: The use of second source verification standard is highly recommended for QA 

oversight. 


Observation No.5 Update Analyst Training Files 
One new analyst, joined the lab 6 months ago, and has not had her training file Documentation 

updated. 

Recommendation: All staff training files need to be maintained current by the Lab QA Manager. 


Observation No.6 - Initial Demonstration ofCapability (IDOC) or Continuing Demonstration of 
Capability (CDOC) is not practiced in the lab 
Recommendation: It is a Good Lab Practice (GLP) to require IDOC per method for each of the 
analyst before they analyze samples. A CDOC can be conducted by monitoring the analysts' 
performance using LCS, MS and MSD analyses. 

Observation No.7 - Laboratory Information Management System (LIMS) may need updating 
Recommendation: To keep up with times and technology advances, ODA Lab LIMS may need to 
be updated. 

V. Completion of the Assessment Process 

There were no findings that require a corrective action. No response to this report will be 
required. 
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AppendixH 

CONSOLIDATED PESTICIDE COOPERATIVE AGREEMENT 

BETWEEN 


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

AND 


OREGON DEPARTMENT OF AGRICULTURE 

FOR FY2010 


END-OF-YEAR REPORT 

FOR 


CERTIFICATION AND TRAINING PROGRAM COMPONENT 


This end-of-year report describes activities conducted for the work plan of the 
Certification and Training program component of the Consolidated Pesticide Cooperative 
Agreement between the United States Environmental Protection Agency (EPA) and the 
Oregon Department of Agriculture (ODA) for the period extending from July 1,2009 
through June 30, 2010. 

The EPA "Logic Model" approach to assessment of goals and outcomes for program 
activities is addressed annually in the EPA Cooperative Agreement. The certification and 
training work plan requirements of the FY2010 cooperative agreement are demonstrated 
below through program accomplishments. These accomplishments will hopefully provide 
adequate information to meet the "outputs & measures" listed in the logic model 
contained in the Cooperative Agreement Work Plan for FY20 1 O. 

FY2010 Certification and Training Work Plan Requirements 

Program Maintenance and Support 
CI Continue to Update Pesticide Certification Examinations and Processes. 

o 	 ODA administers the pesticide certification examination process 
throughout the state in order to ensure a base level of competency of 
certified applicators and to meet federal requirements for pesticide 
certification. Certification is required prior to licensing as a pesticide 
applicator, pesticide consultant, private pesticide applicator, directly 
supervised trainee, in pesticide specific use categories associated with 
applicator licenses. Certification is contingent upon taking, and passing, 
written examinations. Oregon has 22 distinct category exams and one 
trainee exam. Updates of pesticide certification examinations and 
processes for FY20 1 0 include: 

• 	 The dissemination of a Request For Bid for· establishing an 
computer based testing process in Oregon for pesticide applicator 
certification and recertification. This improvement to our standard 
"hard-copy" exam process will allow applicators to receive test 
results immediately and minimize the time required to become 
licensed. It was made clear to ODA that the costs of employing a 
person to wait to learn of exam results far exceeded the costs of 
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electronic testing. The contract was awarded to Metro Institute and 
will be completely functional in FY 2011. 

• 	 A new "Demonstration and Research" category was established 
through administrative rule (OAR603-057-160) became final and 
effective January 1, 2010. This category allows activities 
associated with pesticide "Demonstration and Research" to be 
performed by Commercial applicators, Public applicators and 
Pesticide Consultants. The Demo and Research category is now a 
separate and'distinct certification exam and category. 

• 	 A revised Marine Antifouling exam was completed in FY20 10. 
• 	 The Laws & Safety examination was revised. 
• 	 Exam booklets were reprinted and distributed to all testing centers 

for all of the revised examinations. The computer grading 
equipment was reprogrammed to accurately record the scores of 
the new exams. All new exams were reprogrammed into the exam 
tracking bar-coding program to ensure ODA can identify where 
each exam is at any given time. 

CJ Number of testing centers audited for certification examination security & integrity. 
o 	 The State of Oregon contracts with a total of 18 community colleges or 

university facilities as testing centers for administering pesticide 
certification examinations. All 18 testing centers were audited by ODA 
Certification & Training staff at least once during FY201O. These audits 
are conducted to ensure all security agreements were current, all pesticide 
examinations were accounted for and in good condition, and to provide 
proctor training for consistent and accurate testing procedures. 

o 	 The Oregon Institute of Technology testing center in Klamath Falls, 
Oregon discontinued their testing center contract with ODA in FY201O. 
The satellite educational facility for Treasure Valley Community College 
located in Lakeview, Oregon was added. Since the Klamath Falls 
Community College remains a testing center for the Klamath Falls area, 
the additional testing location in Lakeview will actually serve ODA 
customers more efficiently for those in the southeast portion of the state. 

Pesticide Certification Examination Study Materials Development and 
Incorporation into ODA website. 

CJ 	 Coordinated with training providers to assure applicator training materials and 
programs are consistent with the certification exams? 

o 	 Oregon does not require pre-license training, however, pre-licensing 
training is available through independent providers throughout the state. 
ODA works with these trainers to provide guidance and resources to 
ensure educational information is consistent with ODA certification 
exams. When examinations are revised, pre-license educators are notified 
as possible. 

CJ 	 Efforts made to improve and update study materials for certification examinations 
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o 	 ODA staff worked with Texas A & M University Extension (T AMU) staff 
to obtain the authorities to use T AMU copyrighted study manual for 
Demonstration and Research. EPA headquarters provided minimal 
funding directly to T AMU for the release of this document for access by 
any state. This manual was modified by a team of researchers and ODA 
Certification and Training staff. The resulting manual is the basis for the 
Demonstration and Research certification examination. This manual is 
available only online through the ODA website. 

CJ 	 Additional pesticide education website resources 
o 	 In FY201O, WSU did not update and expand the scope of the following 

web-based resources due to lack of funding. The WSU contract with ODA 
for these services concluded in FY2009. 

• 	 Pestsense: Focus on household/common pest problems with an 
Integrated Pest Management approach. 

• 	 Hortsense: Home gardener fact sheets for managing plant problems 
with an Integrated Pest Management approach. 

• 	 Oregon Urban IPM: This site concentrates on Integrated Pest 
Management principals for schools and homes. 

o 	 ODA expanded the Pesticides Division website to include resources for 
Integrated Pest Management educational resources including: 

• 	 Integrated Plant Protection Center at Oregon State University 
• 	 OSU Pesticide Safety Education Program 
• 	 IPM in Schools as passed by the 2009 Oregon legislature. 

Adopted or Amended Oregon Administrative Rules Final in FY2010 
Added and amended state administrative rules to add Demonstration & 
Research category. 
o 	 Oregon Administrative Rules (OAR) 603-057-160 outlined the 

requirements for state experimental use permits through two distinct 
processes was finalized and adopted in FY20 1 O. These two processes are: 

• 	 Collective EUP: This permit is to be completed by pesticide 
researchers conducting small-plot trials (less than one acre) on 
agriculture or forest lands. The researcher does not have to disclose 
the location and specifics of each trial prior to conducting the 
research. The permit is valid until December 31 st of the year 
issued. Upon expiration of the permit, a summary report is 
required. 

• 	 Site-Specific EUP: The permit is to be completed by pesticide 
researchers conducting pesticide trials on any agriculture or forest 
site over 1 acre or any other site (e.g. aquatic, right of way, turf & 
ornamental, etc.). Very specific information is required to be 
approved by ODA prior to conducting the trial. 

o Other administrative rule changes made in FY2010 include: 
• 	 Pesticide application records are required for all pesticides used in 

research projects regardless if they are required to apply for an 
EUP or are exempt from the EUP requirement. 
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• 	 Oregon Administrative Rules (OAR 603-057-145 & 603-057-11 0) 
were amended to allow Public Pesticide Applicators and 
Commercial Pesticide Applicators and trainees to qualify to add 
the demonstration and research category to their license. 

• 	 Oregon Administrative Rules (OAR) 603-57-180 was added to 
allow Commercial and Public applicators holding anyone of the 
categories of Agricultural-Herbicide, Agricultural
InsecticidelFungicide or Forestry to apply for, and be granted, a 
Private Applicator license without further examination. 

Certification and Training State Plan Requirements & Reporting Database 
Q Certification & Training report as required under 40CFR Part 171 (Section 

171.7(d)). 
o 	 The C & T report that is required to be entered into the electronic C & T 

State Plan and Reporting Database (CPARD) will be completed by 
October 11, 2010. The information entered into CPARD is be collected 
and reported based on the federal fiscal year (October 1 September 30). 

Training: Monitoring and Quality Assurance 
Q Training sessions evaluated to ensure that they are of adequate quality and are 

addressing priority focus areas. 
o 	 Continuing education sessions accredited by ODA for recertification 

purposes increased from 995 in FY 2009 to 1085 in FY201O. The trend 
over the last 3 years shows an increase in 50-75 courses available each 
year. Enhancement of the recertification program is based on the premise 
of constantly and consistently providing, and improving recertification 
training and processes. The primary method of evaluating recertification 
courses is through intense review and scrutiny of programs upon 
application for recertification accreditation. The staff person responsible 
for approving, or denying, recertification credits is experienced in 
pesticide training and investigations. The broad-based experience of C & 
T staff provides a thorough and competent, in-depth evaluation of course 
agendas to ensure quality agendas are accredited. The course topics, 
presenters, length of presentations, and overall appropriateness of the 
subjects are taken into consideration prior to accreditation approval. 

o 	 The efforts to improve and ensure applicator competency continued 
through FY2010 and will continue with workgroups and discussions 
including OSU and other interested parties. Several options were 
identified by OSU and ODA staff as alternative certification programs to 
alleviate differing interpretations of what constitutes continuing pesticide 
education and how best to improve the current processes. These options 
continue to be discussed however, significant changes to the 
certification/recertification program would most likely require statutory 
changes that could only be done through the legislative process. 

o 	 ODA updates the Recertification Accreditation Guide each year to keep 
improving the accreditation approval process to reduce the time necessary 
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to review each class and to get sponsors to provide accurate information in 
the application. 

Monitor and/or participate in applicator certification training programs 
o ODA participation in recertification training courses conducted to provide 

outreach, education, and regulatory updates to licensed applicators. 
o 	 ODA staff participated as presenters in approximately 101 different 

training sessions through the entire state. This too, is an increase over 
FY2009. The presentation topics primarily focused on label interpretation, 
drift mitigation, the proposed NPDES pesticides general permit, 
compliance assistance, violations/enforcement, licensing responsibilities, 
RUP concerns, and providing technical expertise to pesticide users, 
dealers, consultants, and others. ODAPesticides Division employees are 
routinely requested as presenters at numerous sessions throughout the state 
every year. Recertification courses are accredited in different mechanisms 
of delivery including: live (in person), Spanish language, internet, 
correspondence, video conference (webinars), and CD classes. 

o 	 A brief overview of some of the courses and related sponsors include: 

Presentations/courses 
o 	 ODA staff 101 

• 2 IPM in schools 
• 6 NPDES 
• 10 Endangered Species 

o 	 OSU-ES staff 142 
.2WPS 

,0 Community Colleges 118 
o 	 OR-OSHA 42 

• 21 WPS 4 hour courses 
• 18 WPS topic presentations 

o 	 116 Total number of CORE classes 
o 	 16 Spanish courses 

o 	 In review of the recertification courses provided to applicators/consultants 
statewide, it was determined that Oregon State University Extension 
personnel sponsored 142 sessions of the FY2010 accredited sessions 
(13.08%). 

o 	 Auditing of actual training sessions is conducted by certification and 
training staff, program manager, pesticide investigators, and other 
Pesticides Division representatives. In FY 2010, approximately 58 of the 
1010 individual training sessions were evaluated by ODA staff for quality 
and content. Efforts will be made during FY2011 to increase the auditing 
rate to validate the recertification review process and make certain that 
education provided to certifiedllicensed applicators is consistent with 
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ODA accreditation standards and guidelines. It is anticipated that with 
additional pesticide investigators in district offices, they will become more 
involved in training opportunities and auditing of recertification courses. 

Addressing CompliancelEnforcement Issues Through C & T Program 
Clldentified new focus areas and reduced focus areas. 

o 	 ODA went into the FY2010 training season with several topic focus points 
to deliver to pesticide users. Federal issues such as Endangered Species, 
proposed EPA drift label language, soil fumigation label changes were 
presented at many of the ODA "update" presentations. Label interpretation 
(focusing on buffers and sites), licensing requirements and responsibilities, 
recordkeeping requirements (both ODA and USDA), tolerance 
information and other issues were all reinforced. A separate training 
program was developed for each segment of applicators (Private, 
Commercial & Public) and even redeveloped depending on the area of 
expertise of the audience (forestry, vegetation management, urban pest 
control, etc.). Consultants were also addressed in each program and 
information on the new research and demonstration category was 
disseminated. During the recertification accreditation process, if ODA was 
not on an agenda to address compliance issues, then every effort was made 
to have an ODA Pesticides Division staff person included on the agenda. 

o 	 Oregon's Pesticide Use Reporting System was not a topic addressed by 
ODA to pesticide recertification courses since it was discontinued in 2009 
due to the lack of funding. The 2011 Oregon legislature will decide the 
future of the Pesticide Use Reporting System. 

Additional activities. 
Cl Cooperative Program Sharing and Evaluation ofPesticide Education with OSU-ES 

Cl 	 Oregon State University Extension Service IPM Educator, Tim 
Stock, and other Integrated Plant Protection Center staff was 
reassigned in FY20 1 0 to focus on IPM in school due to the passing 
of the IPM in school law in the 2009 Oregon legislature. Tim's 
position was reassigned to 50% IPM in schools and 50% other 
duties including organizing the four primary OSU-ES pesticide 
educational seminars given throughout the state. OSU-ES hosts 
these major recertification courses during the year where ODA 
Pesticides Division staff are scheduled to share information 
regarding pesticide regulations, issues and resources at these 
training events. 

Cl 	 ODA also participated in the OSU-ES agent in-service training to 
provide the most up-to-date information to Extension Staff for use 
in their county/district pesticide training events. 

ClPartnering with C & T representatives at the Western Region Pesticide Meeting 
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o 	 Dale Mitchell, ODA Pesticides Division Assistant Administrator and Janet· 
Fults, Pesticides Division Certification & TrainingfRegistrations Program 
Manager attended the Western Region Pesticide Meeting in Boise, Idaho 
in May 2010. This opportunity is beneficial to all ODA Pesticide programs 
in the variety of topics that are presented and in the networking and 
resources that are made possible. 

o.Participation in the Certification and Training Assessment Group (CTAG) 
o 	 Janet Fults, ODA Pesticides Division Certification & 

TrainingfRegistrations Program Manager was a member of the board of 
directors of the Certification and Training Assessment Group (CTAG) 
until March 2010. After serving four (4) years on this Group, Janet 
decided to let another state representative replace her in this position. 
During FY2010, the priority topic CTAG was addressing was identifying 
the key elements of a defensible recertification program. 

0. 	 Activities associated with Soil Fumigation Label Changes 
o 	 ODA has been involved in the EPA changes in label requirements for soil 

fumigations. These changes are coming at a significant cost in resources 
for our department with no apparent support from EPA or the registrants 
to assist in the implementation of these requirements. 

o 	 ODA has provided comments to EPA and participated in numerous 
conference calls with EPA staff regarding this issue. 

o 	 In April, 20 10, all technical and management ODA Pesticide Division 
staff participated in an all-day training on the soil fumigation regulation 
changes being implemented beginning December 1,2010. EPA 
headquarters and Idaho staff provided this training. 

o 	 Outreach efforts to pesticide users was minimal until actual labels could 
be reviewed and the department had a better understanding of what the 
need for outreach would be. 

0. 	 Activities associated with National Pollutant Discharge Elimination System 
(NPDES) Permit 

o 	 Participated in NPDES discussion meeting in Dallas, Texas and Boise, ID 
o 	 Participated in numerous meetings with Oregon Department of 

Environmental Quality (DEQ) to collectively address the approach and 
scope of the Pesticide General NPDES Permit. 

o 	 Participate in the development of a Legislative Concept to authorize ODA 
to conduct NPDES related activities associated with the PGP. 

o 	 Provided outreach to certain pesticide user groups regarding the proposed 
PGP. 

o 	 Worked with Oregon DEQ to develop comments to EPA on the proposed 
PGP. 

o 	 Allocated technical personnel to focus on NPDES; how it will be 
implemented in Oregon; provide outreach; be the ODA point-person on 
this issue. This resulted in a reduction in technical staff assignments to 
pesticide registrations. 

0. 	 Othe'r activities related to certification and training outreach 
o 	 Development and dissemination of a brochure on Marketplace Inspections 
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o 	 Review and comment on Soil Water Conservation District pesticide/water 
quality brochures 

o 	 Conducted training for dealers, growers, and fieldmen on soil fumigation. 
o 	 Conducted pesticide outreach to homeowners in Central Oregon 
o 	 Developed official recertification course audit form 
o 	 Developed new Collective EUP forms 
o 	 Developed annual summary report form for Collective EUP holders 
o 	 Revised applicator applications and pesticide registration forms 
o 	 Programmed new certification examination scanner (grading program) 
o 	 Participated in NIOSH PPE evaluation 
o 	 Conducted in-depth evaluation of Alstar and KRS pesticide registration 

programs 
o 	 Developed and distributed laminated poster for pesticide dealers to 

increase awareness of the hazards associated with zinc phosphide and 
geese. 

o 	 Participated in AAPCO meeting in Washington DC in March 2010. 
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Appendix I 

CONSOLIDATED PESTICIDE COOPERATIVE AGREEMENT 

BETWEEN 


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

AND 


OREGON DEPARTMENT OF AGRICULTURE 

FOR FY2010 


END-OF-YEAR REPORT 

FOR 


WATER QUALITY PROTECTION PROGRAM COMPONENT 


This end-of-year report describes activities conducted for the work plan of the Water 
Quality Protection program component of the Consolidated Pesticide Cooperative 
Agreement between the United States Environmental Protection Agency (EPA) and the 
Oregon Department of Agriculture (ODA) for the period extending from July 1, 2009 
through June 30, 2010. 

Continue Coordination with other State and Federal Agencies. 

CJ 	 ODA has a 0.5 FIE technical staff position dedicated to continued development 
and implementation of Oregon's Pesticide Management Plan (PMP). Further 
revisions of this document are coordinated with member state agencies of the 
Water Quality Pesticide Management Team (WQPMT), formed in FY2008. In 
addition to ODA Pesticides Division, membership of the WQPMT is composed of 
representatives from the Oregon Department of Environmental Quality (DEQ) , 
ODA Natural Resources Division (non-point source agricultural water quality), 
Oregon Department of Forestry (ODF) and the Oregon Human ServiceslHealth 
Division (OHS). The WQPMT operates under a Memorandum of Understanding 
(MOU) which was approved and signed by each agency director in December, 
2009. This team approach is the cornerstone for the development of 
comprehensive and efficient solutions to pesticide-related water quality issues. 

CJ 	 Communication is also established with key program contacts from the 
Geological Survey (USGS), Oregon State University (OSU), various county Soil 
and Water Conservation Districts, local watershed councils and other key 
stakeholders as needed. The team approach to the complex area of pesticide
related water quality issues provides a foundation of cooperation, leveraging of 
resources and a progression of efforts towards achieving the common goals of 
evaluating identified Pesticides of Interest (POls) and Pesticides of Concern 
(POCs), knowledge sharing and the implementation of coordinated processes to 
address pesticide detections in surface and groundwater in Oregon. 

CJ 	 Due to this increased cooperation between state agencies, ODA has become 
intensively involved in water quality programs administered by DEQ, the State 
Lead Agency for the Clean Water Act. 



Development of the Pesticide Management Plan for Surface and Groundwater 
Protection. 

(J 	 EPA and State Interagency Review ofdraft PMP 

o 	 Relationships with stakeholders and other state agencies provided 
enhancements and a broader approach to addressing pesticides in water in 
the draft Oregon Water Quality Pesticide Management Plan (WQPMP) 
which was originally submitted to EPA for comments in FY2009. 

o 	 Based on comments received from EPA on the original draft in early 
FY201O, ODA resubmitted a revised draft to EPA for review. Additional 
comments from EPA were subsequently provided on this revised draft. As 
of the conclusion of FY201O, resubmission of this document to EPA is 
pending further review and revisions by the WQPMT. EPA continues to 
be an involved partner in this process and close collaboration between the 
state and EPA will result in a final document that accurately assesses and 
communicates the approach Oregon is taking to address pesticides found 
in ground and surface water. 

Identify and Evaluate Pesticides of Interest and Concern 

(J 	 During FY201O, ODA and the WQPMT agreed in the short-term, when Water 
Quality Standards are unavailable, to use the EPA OPP Aquatic Life Benchmarks 
to evaluate monitoring data for pesticides of interest and pesticides of concern 
under the draft WQPMP. Oregon is among many states that are struggling to 
define the basis of deciding how active ingredients should be evaluated as 
pesticides of interest or pesticides of concern. Under the draft WQPMP, Oregon 
considers the detected concentration of an active ingredient in water relative to the 
pesticide's Aquatic Life Benchmark or Water Quality Standard and the frequency 
of its detection in monitoring programs. In addition, Oregon takes a "weight-of
evidence" approach, considering additional factors such as, environmental fate, 
use patterns, co-occurrence with other pesticides and possible sub-lethal effects 
reported in the scientific literature to prioritize the pesticides to be evaluated each 
fiscal year. 

(J 	 In FY201O, ODA and the WQPMT added 16 additional active ingredients to the 
original list of 57 pesticides of interest, as a result of consultations with DEQ and 
their toxics reduction programs (see below), making for a total of 73 pesticides on 
it's master list of pesticides of interest. In FY2010 four (4) pesticide active 
ingredients were identified as Oregon pesticides of interest to be evaluated based 
on existing data and available resources. Also, in FY201O, eight (8) active 
ingredients were identified as pesticides of concern. 



Additional State Activities Involving ODA Pesticides & Water Quality 

lJ 	 The 2007 Oregon Legislature passed Senate Bill 737, which requires Oregon 
DEQ to consult with all interested parties by June 2009 to develop a list of 
"Priority Persistent Pollutants" (P3 List) that have a documented effect on human 
health, wildlife and aquatic life. Senate Bill 737 requires Oregon's 52 largest 
municipal wastewater treatment plants to monitor for P3 pollutants and develop 
prevention and reduction plans for those detected above established trigger levels. 
ODA reviewed and provided comments regarding the pesticides included on the 
draft P3 list. 

lJ 	 In June 2010, Oregon DEQ submitted their final report to the Legislature. This 
report included sixteen (16) current-use active ingredients on the P3 List, 9 of 
which were not on the original list of 57. These nine active ingredients were 
added to the pesticide of interest list. 

lJ 	 In addition to SB 737, Oregon DEQ has a more global project underway 
identified as the Toxics Reduction Strategy. This program involves pesticides 
primarily detected in the Willamette River Basin with inclusion of other water 
basins as· the program matures. This Toxics Reduction Strategy is a 
comprehensive, integrated, cross-media, approach designed to address toxic 
pollutants in the environment. An integrated approach is essential because many 
pollutants readily transfer from one environmental media to another (e.g., 
mercury can be released to the air, deposit on the land, and run off to the 
water). The intent of DEQ's Toxics Reduction Strategy is that it will help ensure 
that the state is addressing the problem of toxics in the environment in the most 
effective and efficient way. DEQ has formed an external stakeholder group to 
help develop this strategy. ODA-WQ staff and the WQPMT are involved in this 
stakeholder group to provide expertise on pesticide technical issues and activities. 

The WQPMT is also involved with the Oregon DEQ Pesticide Stewardship 
Partnerships (PSPs) throughout the state. These projects are watershed specific 
where surface water samples are taken, analyzed and evaluated. Source 
identification and mitigation measures are considered at a grass roots level with 
involvement of OSU-Extension, growers, watershed councils, soil and water 
conservation districts, ODA and others. The WQPMT is involved in the planning 
and implementation of the PSPs. The monitoring data in the PSPs is the primary 
source of monitoring data that are evaluated by the WQPMT. 

EPA Reporting Database 

lJ 	 EPA and the states collaborated to design a database reporting system around the 
Pesticide of Interest/ConcernlManagement concept. The resulting database is 
referred to as the Pesticides of Interest Tracking System (POINTS). The POINTS 
database is used by EPA and the states to evaluate program progress and to 



compare information between programs. The FY2010 data for this year end report 
has been entered into the POINTS database as needed to comply with the FY2010 
EPAlODA Consolidated Cooperative Agreement. 

o http://www.wq.wsu.eduJdefault.aspx 

Year-end data on the 57 compounds designated by EPA as Pesticides of Interest 
and the 16 pesticides added by Oregon has been completed. All 73 compounds 
have been addressed with the designations as listed below. Since 

• EPA Pesticide ofInterest Characterizations: 57 + 16 = 73 

Measure 1- FY2010 Pesticides of Interest 

Number of pesticides of evaluated vs number of pesticides of interest: 

29n3 (39.73%) 


Measure 2 - FY2010 Pesticides of Concern 

Number of pesticides of concern under active management vs number of 

pesticides of concern identified: 2/8 (25%) 


Measure 3 - FY2010 Active Management 

Number of AI with demonstrated progress vs number of active ingredients under 

active management: 212 (100%) 


III Pesticides of Interest that ODA committed to evaluate during FY 2010: 4 
• Clorothalonil 
• Pendamethalin (under review) 
• Terbacil (under review) 
• Triallate (not evaluated) 

• Pesticides evaluated to be Oregon Pesticides ofConcern: 8 
• Atrazine 
• Azinphos-methyl 
• Carbaryl 
• Chlorpyrifos 
• Diazinon 
• Diuron 
• Ethoprop 
• Simazine 

• Additional Pesticides ofInterest evaluated during FY2010: 10 

• 2,4-D 
• Acetochlor 
• Alachlor 

http://www.wq.wsu.eduJdefault.aspx


• Dimethenarnid 
• Naproparnide 
• Prochloraz 
• Prometon 
• Prometryn 
• Tebuthiuron 
• Triclopyr 

• Pesticides under Active Management: 2 
• Azinophos-methyl 
• Chlorpyrifos 

• Pesticides under Active Management with Demonstrated Progress: 2 
• Azinphos-methyl 
• Chlorpyrifos 



AppendixJ 

CONSOLIDATED PESTICIDE COOPERATIVE AGREEMENT 

BETWEEN 


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

AND 


OREGON DEPARTMENT OF AGRICULTURE 

FOR FY2010 


END..OF..YEAR REPORT 

FOR 


ENDANGERED SPECIES PROTECTION PROGRAM COMPONENT 


This end-of-year report describes activities conducted for the work plan of the 
Endangered Species Protection program component of the Consolidated Pesticide 
Cooperative Agreement between the United States Environmental Protection Agency 
(EPA) and the Oregon Department of Agriculture (ODA) for the period extending from 
July 1,2009 through June 30, 2010. 

Core Activities: 
o 	 Provide comment to EPA on proposed Endangered Species Protection Bulletins 

and buffer zone calculator. 
o 	 In November, 2009, ODA provided comment to EPA regarding the 

proposed Endangered Species Protection Bulletins associated with the use 
of three organophosphate (OP) pesticides (chlorpyrifos, diazinon and 
malathion). Comments pertained to the accuracy and functionality of the 
county maps, and mitigation measures (such as limitations) on the 
bulletins. The bulletins were part of EPA's approach for implementing the 
National Marine Fisheries Service (NMFS) 2008 biological opinion 
addressing the use of the three OPs relative to 28 Pacific salmon and 
steel head species. 

o 	 Iri January, 2010, EPA provided slightly revised bulletins for the three 
OPs to ODA. ODA submitted comments regarding the revised bulletins, 
and also the prototype Buffer Zone Calculator. Because EPA requested 
comments within a very short time frame, ODA did not solicit written 
comments from Stakeholders. However, eight presentations were made to 
various grower groups through-out the state, and verbal opinions were 
solicited and provided to EPA. 

o 	 In May, 2010, EPA announced plans to place additional limitations on the 
use of three N-methyl carbamate pesticides - carbaryl, carbofuran and 
methomyl - to protect endangered and threatened salmon and steelhead in 
California, Idaho, Oregon and Washington. The limitations (including the 
use of buffers) provided in the Endangered Species Protection Bulletins 
are a response to NMFS Second Biological Opinion. In June, EPA 



provided a link for the Bulletins Live! development site allowing ODA 
and others to assess the buffer calculator for the draft bulletins. In an 
effort to increase stakeholder participation and transparency, ODA was 
encouraged by EPA to solicit written comments from Oregon 
stakeholders, comments received by ODA were forwarded to EPA. ODA 
also provided extensive comments to EPA. ODA did provide the 
opportunity for the Oregon Department of Fish and Wildlife, and Oregon 
State University to comment. 

o 	 In June, 2010 EPA sought comments on the draft Reasonable and Prudent 
Measures (RPMs) and Alternatives (RPAs) included in a draft Biological 
Opinion received from NMFS. This draft Biological Opinion addresses the 
potential effects from 12 pesticides to endangered or threatened Pacific 
salmon and steelhead. The 12 pesticides are: Azinphos Methyl, Bensulide, 
Dimethoate, Disulfoton, Ethoprop, Fenamiphos, Methidathion, 
Methamidophos, Methyl Parathion, Naled, Phorate, and Phpsmet. ODA 
participated in a phone conference with four other states and EPA, and 
conveyed EPA's request for comments to Oregon stakeholders. ODA did 
not provide comments to EPA regarding the RPMs or RPAs. 

o 	 Pesticide inspector and pesticide user education ofthe Endangered Species 
Protection Program 

o 	 A significant focus of the ESPP program in Oregon has been on providing 
education and outreach activities to pesticide investigators and to pesticide 
users. ODA includes information regarding ESPP to pesticide applicators 
as a part of other certification activities, and is part of the continuing 
education required for recertification. There were approximately 25 
presentations which included ESPP information. 

o 	 Improve Interagency Cooperation 
o 	 ODA continues to work cooperatively, share information and meet with 

other agencies that also have endangered species concerns and 
responsibilities. However, the formalized cooperative relationship between 
ODA and these other agencies for the purpose of coordinating 
development of the endangered species program for Oregon is still 
pending, and contingent on active implementation of the ESPP by EPA 
and subsequently the states. 

o 	 Implementation ofthe EPA Strategy for Protecting Endangered Species in 
Oregon. 

o 	 ODA originally anticipated that the National Endangered Species 
Protection Program Implementation Plan would be finalized, and the 
Bulletins Live! site would be operational. The Department has not yet 
begun implementation strategies for the.ESPP due to the fact that neither 
"Bulletins Live" or Bulletins Live! Two (BLT) are available. When a 



system does become available, ODA will lead a coordinated effort among 
agencies to review the program and begin to develop a strategy for 
protecting endangered species in Oregon from the potential effects of 
pesticides when there are bulletins to follow and an accurate and current 
resource database is accessible by pesticide users. 

a 	 Establish Endangered Species Information Links to Pesticides Division Web 
Page. 

o 	 In FY2008, Oregon has expanded the number of web links that are 
connected to the Pesticides Division web page. From the ODA Pesticides 
Division web page, individuals can reach an "Endangered Species" link. 
This link takes the user to such sites as U.S. Fish and Wildlife Services, 
the Endangered Species Act, National Oceanic and Atmospheric 
Administration (NOAA) Fisheries, The Oregon Natural Heritage Program, 
and the Oregon Department of Fish and Wildlife (list of Oregon 
threatened and endangered fish and wildlife species). ODA routinely 
reviews additional links. These links are monitored and updated as 
appropriate. 

o 	 According to EPA, the limitations provided in the proposed bulletins will 
replace interim limitations put in place by the U.S. District Court for the 
Western District ofWashington in 2004. However, until the bulletins are 
final, ODA will continue to provide information on our website regarding 
the buffer zones associated with this court ruling. 

a 	 Review ofSpecific Pesticide Uses for EndangeredlThreatened Species 
Protection. 

o 	 Especially within ODA's special registration program, ODA has been 
actively consulting with other agencies to determine the possible impacts 
of specific pesticide uses on threatened and endangered (Err) species. 
EPA is requiring ODA to provide endangered species information for 
specific areas in Oregon in correlation to Section 18 or Section 24C 
requests. In an attempt to determine affected species, ODA contacts the 
U.S. Fish and Wildlife Service (USFWS) for a list of endangered species 
in the potential application areas. USFWS has required ODA to fill out an 
official form, and provide certain information, including the active 
ingredients and purpose of the possible pesticide applications for a formal 
ESA request. According to the USFWS, the lists they provided fulfilled 
the requirement of the Service under section 7(c) of the Endangered 
Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.). To 
determine additional endangered species that could be affected by the 
pesticide application, ODA also communicates with NOAA Fisheries, 
specialists with the Oregon Department of Fish and Wildlife (ODFW), 
mammal experts with ODFW and fish specialists with Oregon State 
University in efforts to provide relevant information to satisfy EPA review 
processes. 



In FY2009, ODA included language on chlorpyrifos 24(C) labels that 
required 300 foot buffers for aerial applications near waterways. This 
restriction was required by ODA to protect endangered salmon and was 
consistent with other similar product restrictions. 

Endangered Species Enforcement. 

I.J Enforcement 
o 	 The Department enforces all pesticide product label statements regarding 

Err species, and investigates allegations of pesticide misuse that may 
impact threatened and/or endangered species. The Department continues 
to cooperate with federal and state agencies investigating possible plant 
and wildlife incidences by providing information and technical expertise. 



Appendix K 

Field Program for Endangered Species: 
Data Collection Sheet for FY2010 EOY Report 
StatelTribe Contact Name: Janet Fults 
Phone: 503-986-4652 
Email: jfults@oda.state.or.us 

What means have you used (e.g., pesticide safety training, continuing education 
credits, pesticide applicator training) to inform current or potential pesticide 
users and inspectors about the ESPP, including Endangered Species Protection 
Bulletins (Bulletins)? 

During FY201 0, The Oregon Dept. Of Agriculture (ODA) Pesticides Division provided 
information about the Endangered Species Protection Program and associated bulletins 
to current or potential pesticide users through a variety of mechanisms. ESPP was a 
topic in recertification courses provided by ODA, OSU and other course sponsors, 
ESPP and EPA's entire program (beyond bulletins) has been linked to the ODA 
website, and pre-license trainers have been informed to include this subject to make 
potential applicators aware of this program. In addition, ODA staff informed growers and 
other pesticide users about the National Marine Fisheries Service (NMFS) Biological 
Opinions (BiOp); and encouraged stakeholders to comment on draft Reasonable and 
Prudent Measures (RPMs) and Altematives (RPAs) included in draft Biological Opinions 
received by EPA. ODA staff informed growers, commodity commissions and other 
interes!ed parties by email and via direct presentations. 

ODA Pesticides Division has communicated very closely with the Oregon Department of 
Fish &Wildlife and US Department of Fish and Wildlife on issues concerning 
endangered or threatened species when determining additional restrictions andlor 
precautions that are necessary in the registration of FIFRA Section 24c uses and 
processing of FIFRA Section 18 emergency exemptions. 

Please provide any additional comments, suggestions or recommendations 
regarding field implementation of the ESPP. 

For the first two BiOps, NMFS's RPAs included the use of specific buffer widths. We 
recognize that in contrast, EPA is attempting to make the buffer width a function of 
active ingredient, application rate, droplet size, type of application method (ground or 
aerial), and water body type and size. We believe that more options should be included 
under types of application methods, and that a buffer credit should be given for growers 
with well maintained riparian areas, and application equipment in good functioning 
condition. The third BiOp did not specify the use of buffers, but it is assumed that EPA 
will use the buffer zone calculator concept in order to insure that salmon ids are not in a 
jeopardy situation. 

No further comments. 

mailto:jfults@oda.state.or.us

	DRAFT OR FY2010 review report 022811 1
	Appendix A
	Appendix B
	Appendix C, D and E
	Appendix F
	Appendix G and H
	Appendix I, J and K

