
	  

	  

 
April 16, 2014 

Members of The Law Society of British Columbia 

Dear Colleagues: 

Re:  Special General Meeting of the Law Society of British Columbia 
Trinity Western University  

 

As you probably aware, there has been an application by Trinity Western 
University for approval by the Law Society of British Columbia for a new faculty of 
law. 

Trinity Western University requires students and faculty to enter into a covenant 
that includes a provision prohibiting “sexual intimacy that violates the sacredness 
of marriage between a man and a woman.” Violation of this covenant can lead to 
discipline or expulsion from the university.  

Section 28 of the Legal Profession Act confers authority on the Law Society to 
promote and improve the standard of practice by lawyers by, amongst other 
things, establishing and maintaining a system of legal education. In furtherance 
of this, Law Society Rule 2-27(4.1) permits the Benchers to deny approval to a 
faculty of law even where it may have been found to meet basic academic 
requirements. 

On April 11, 2014, a majority of the Benchers of the Law Society voted to 
approve the application by Trinity Western University despite the covenant that 
discriminates on the basis of sexual orientation.  

The granting of approval to an institution founded on an offensive and 
discriminatory policy will not serve to promote or improve the standard of practice 
of lawyers in the province. A proper assessment as to what will serve to benefit 
the standard of practice of lawyers requires consideration of the long-term 
interests of the profession including its reputation and core values.  

The discriminatory principles reflected in the Trinity Western University covenant 
would appear to be inconsistent with one of the core principles reflected in the 
Barristers’ and Solicitors’ oath: that barristers and solicitors uphold the rights and 
freedoms of all persons according to the laws of Canada and British Columbia. 

Several of the Benchers who voted in favour of approval for Trinity Western 
University did so on the basis of the Supreme Court of Canada overturning the 



British Columbia College of Teachers (BCCT) with respect to the approval of the 
university to graduate teachers. See Trinity Western University v. British 
Columbia College of Teachers [2001] 1 S.C.R. 772. This case turned on the 
absence of evidence before the BCCT concerning the impact of the university’s 
discriminatory practices. 

The Legal Profession Act does not require approval absent a conclusion that the 
proposed change to the system of legal education would promote or improve the 
standard of practice of lawyers. Accordingly, approval ought to be withheld 
absent an evidentiary basis to conclude that the approval of this university would 
have the effect of improving the standard of practice of lawyers in the province.  

Unfortunately the current decision of the Law Society countenances intolerance, 
will be detrimental to the profession, and firmly places us on the wrong side of an 
important issue of principle. Moreover, there does not seem to be a sufficient 
evidentiary basis to conclude that the approval of the university will meet the 
objectives of section 28 of the Legal Profession Act. 

This is one of the rare occasions when a decision of the Benchers requires 
reconsideration by the members of the Law Society. The mechanism for this is 
found in Rule 1-9 that requires a special general meeting of the Law Society to 
be conducted where five percent of members of the Law Society sign a request 
for such a meeting. 

To that end, I would ask that you consider signing and returning the attached 
request for a special general meeting of the Law Society to my office. They will 
be submitted to the Law Society once we have received the requisite number of 
requests. 

Please pass along a copy of this notice to your colleagues so that they might 
consider whether to support the call for a meeting and reconsideration of this 
issue. 

Sincerely, 
 
Mulligan Tam Pearson 
Law Corporation 
PER:	   

 
Michael T. Mulligan 
Barrister & Solicitor 
  



To:  The Executive Director of the Law Society of British Columbia 
 
Pursuant to Rule 1-9, I am a member in good standing of the Law Society of 
British Columbia and I request that a special general meeting of the Society be 
convened in order to deal with the following resolution: 
 
WHEREAS: 
 

- Section 28 of the Legal Profession Act permits the benchers to take 
steps to promote and improve the standard of practice by lawyers, 
including by the establishment, maintenance and support of a system 
of legal education; 
 

- Trinity Western University requires students and faculty to enter into a 
covenant that prohibits “sexual intimacy that violates the sacredness of 
marriage between a man and a woman”; 

 
- The Barristers’ and Solicitors’ Oath requires Barristers and Solicitors to 

uphold the rights and freedoms of all persons according to the laws of 
Canada and of British Columbia; 

 
- There is no compelling evidence that the approval of a law school 

premised on principles of discrimination and intolerance will serve to 
promote and improve the standard of practice of lawyers as required 
by section 28 of the Legal Profession Act; and 

 
- The approval of Trinity Western University, while it maintains and 

promotes the discriminatory policy reflected in the covenant, would not 
serve to promote and improve the standard of practice by lawyers; 

 
THEREFORE: 
 
The Benchers are directed to declare, pursuant to Law Society Rule 2-27(4.1), 
that Trinity Western University is not an approved faculty of law. 
 

 
Signature:     ______________________________ 

 
 

Name:    ______________________________ 
 
 

Law Society Number: ______________________________ 
 
Please fax a signed copy to: 250-480-0004 or scan and email a signed copy 
to: reception@mtplaw.com  


