
 
 

MEMORANDUM 

 

To: Campus Registrars 

 

From: Office of University Counsel     

 

Date: Last Revised September 30, 2013 

  

Re: Supplemental Guidance on Tuition Classification Rules Concerning Emancipation 

 
Summary 

 

The purpose of this document is to supplement guidance from the Colorado Office of the 

Attorney General (AG Guidance) and rules adopted by the Department of Higher Education 

(DHE Rules) concerning a determination that a minor student is emancipated. 

 

Tuition Classification Rules for Residency – Emancipation and Domicile Generally 

 

Under Colorado’s tuition classification statute, a student must be domiciled in Colorado for at 

least one year in order to qualify for resident tuition status. C.R.S § 23-7-102(5). Domicile is the 

legal concept of fixed residence. The tuition classification statutes establish two legal 

presumptions relevant to emancipation: a minor student—defined as a student under the age of 

22 years for tuition purposes—is presumed to (1) be unemancipated, and (2) to take the domicile 

of his or her parents.
1
 C.R.S. § 23-7-103(1)(a) and (g). Both presumptions must be overcome to 

the satisfaction of the registering authority before a minor student may establish his or her own 

domicile.  

 

Emancipation is the legal concept that parental rights and duties which otherwise exist while the 

child is a minor have been extinguished, either because the child reaches the age of majority or 

by operation of law. See In re Marriage of Robinson, 629 P.2d 1069, 1072 (Colo. 1981). In 

addition to tuition classification, emancipation is relevant in Colorado to the following legal 

determinations: whether a minor’s statements to police are admissible despite the parents’ lack of 

presence during an interrogation under the Colorado Children’s Code, sections 19-2-501 et seq., 

C.R.S; whether a parent may be liable for civil damages caused by the child pursuant to C.R.S. § 

13-21-107.5(1)(a)); whether a parent may be held responsible for child support in domestic 

relations disputes pursuant to C.R.S. § 14-10-115; and whether a parent may be liable for a 

child’s medical expenses. See, e.g., Poudre Valley Hosp. Dist. v. Heckart, 491 P.2d 984 (Colo. 

App. 1971).  

 

  

                                                 
1
 If parents are divorced, a student takes the domicile of the parent with whom the student 

primarily resides. “Parent” can also include court-appointed guardian. For purposes of this 

memorandum, “parents” is inclusive. C.R.S. § 23-7-103(1)(a). 
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Factors for determining emancipation in these legal contexts include: 

 

1. The financial independence of the child; 

 

2. Whether the child earns his or her own living and controls his or her own wages; 

 

3. Whether the child has established a permanent residence away from the family domicile with 

no intention of returning (especially with parental consent); 

 

4. Whether the child is dependent on the parents for shelter; and 

 

5. Whether there is evidence of creation of new relationships that are incompatible with the idea 

that the child occupies a subordinate position in the parent’s family.  

 

See, e.g., People v. Lucas, 992 P.2d 619 (Colo. App. 1999); In re Marriage of Clay, 670 P.2d 31 

(Colo. App. 1983); In re Marriage of Robinson, 629 P.2d 1069, 1072 (Colo. 1981); In re 

Marriage of Weisbart, 564 P.2d 961 (Colo. App. 1977). In re Marriage of Robinson, 601 P.2d 

358 (Colo. App. 1979).
2
 

 

The tuition classification statute defines “[e]mancipated minor” as “a minor whose parents have 

entirely surrendered the right to the care, custody, and earnings of such minor, no longer are 

under any duty to support or maintain such minor, and have made no provision for the support of 

such minor.” C.R.S. § 23-7-102(3). A narrow construction of this definition could limit the 

emancipation inquiry to whether the student’s parents provide financial support for the student, 

without regard to whether the student receives financial support from other sources, such as a 

relative or friend.  

 

However, the statute provides that “[f]ailure of the parents to provide financial support to the 

minor, coupled with the evidence that the minor is independently able to meet his own 

financial obligations, including the cost of his education,” is evidence of emancipation. C.R.S. 

§23-7-103(2)(h)(III). Moreover, “[r]eceipt of gifts, loans, or trust proceeds from an inter vivos 

trust by a minor regardless of the date of receipt thereof which the minor depends upon for 

financial support, whether the gifts, loans, or trusts from which proceeds are paid are made by 

the parents, any other relative, or a friend of the minor” may be considered non-conclusive 

evidence of nonemancipation. C.R.S. § 23-7-103(2)(i)(II). Accordingly, emancipation requires 

the student to demonstrate a high degree of financial and other independence. 

 

                                                 
 
2
 Note that, under FAFSA rules, a student is presumed to be a dependent of the parent/s and must 

therefore submit the parent/s financial information to determine the “expected family 

contribution” unless, among other things, the student is an “emancipated minor,” which is 

defined as “an individual (under the age of 18) who has legally been determined to be an adult by 

a court in his or her state of legal residence.” 
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Factors that should be considered in determining whether a student is emancipated include: 

 

 Financial Independence. Whether a student can demonstrate total or near total financial 

independence, including whether the student earns his or her own income and controls his or 

her own wages. An emancipated minor with substantial income or savings must be able to 

demonstrate that such income or savings were earned entirely or nearly entirely by the 

student and do not constitute gifts from friends or family.    

 

 Residential Independence. Whether the student has established a permanent residence away 

from the family domicile. “Residence in the home of his parents by the minor, except for 

temporary visits” should be considered strong evidence of non-emancipation. C.R.S. § 23-7-

103(2)(i)(III). Evidence that a student returns home during the summer or winter breaks 

should weigh against emancipation. Except in extraordinary circumstances, evidence that the 

student pays room and board to the parents should not change this analysis. A student who 

resides in a residence hall is unlikely to be considered emancipated, though this factor alone 

should not be considered conclusive. 

 

 Incidental Gifts and Support. Incidental gifts exceeding $1,000 per year are evidence of 

non-emancipation, depending on the circumstances. However, family wealth should not be 

considered relative to the size of the gift. Gifts that appear to offset a student’s living or 

entertainment expenses are evidence of non-emancipation. Such gifts could include season 

passes to sporting events or ski resorts, regular plane tickets home, car insurance, medical 

insurance, and payment of cell phone bills, regardless of cost to the parents. A student’s use 

of a co-signor on a loan is evidence of non-emancipation, though this factor alone should not 

be considered conclusive. 

 

 Non-reliance on the relinquishment affidavit. An affidavit from a student’s parents 

relinquishing any claim or right to the care, custody, and earnings of the student and their 

relinquishment of a duty to support the student is evidence of parental consent to the 

student’s non-emancipation, but it should not be considered as evidence of emancipation 

absent a strong showing of financial and residential independence by the student.  

 

In addition to the forgoing, a student who is classified as a non-resident in his or her freshman 

year must establish emancipation and domicile by clear and convincing evidence. C.R.S. 23-7-

103(2)(c). Moreover, “[n]o person may establish domicile in Colorado solely for the purpose of 

changing a student’s classification for tuition purposes from out-of-state to in-state” and an 

individual who seeks to establish domicile while a registered student “is presumed to establish 

Colorado domicile solely for tuition purposes in the absence of clear and convincing evidence to 

the contrary.” C.R.S. 23-7-103(2)(e).  


