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2 

3 

PRO C E E DIN G S: 

THE CLERK: Case Number 09CF2842, the State of 

4 Wisconsin versus Bobby Tate. Please state your appearances. 

5 MR. SHOMIN: Kevin Shomin for the State. 

6 MR. HART: Bobby Tate appears in person by Richard 

7 Hart. 

8 THE COURT: This matter is here for a final 

9 pretrial and a motion hearing. Trial is set for May 16. 

10 State going to be ready? 

11 

12 

13 

14 

MR. SHOMIN: Yes. 

THE COURT: Defense? 

MR. HART: Yes. 

THE COURT: It's a pretty light week, gentlemen. 

15 I think we can probably get this thing done in a week. I 

16 was going to go to a seminar. I'll forego the seminar. 

17 We'll do this that week instead. 

18 There are a number of things we have to decide 

19 today. There was a defense motion in limine that Mr. Stein 

20 filed. I assume given you filed a motion in limine, Mr. 

21 Hart, you're withdrawing that one? 

22 

23 

MR. HART: I am, Your Honor. 

THE COURT: And then we've got your motions in 

24 limine. Looks like they're pretty standard. One is a 

25 Miranda-Goodchild hearing. There is a motion that Mr. Stein 
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1 

2 

3 

4 

filed back on December 22, 2009 regarding the voluntariness 

of the statements, three interviews, and rather than do that 

today I think you want to look at that and see whether or 

not you want a hearing on that. If you do we can do that 

5 the morning of trial, and then I'd like to have the 

6 statements so I can look at them. Okay, Mr. Shomin? The 

7 

8 

9 

10 

11 

actual audio tapes. 

MR. SHOMIN: 

THE COURT: 

MR. SHOMIN: 

THE COURT: 

Of the defendant's statement? 

Yes, the ones you intend to use. 

Yes. 

So we can sort of defer that motion 

12 until trial. 

13 The next, Number two, you reserve the right to 

14 

15 

16 

request a jury view of the scene. Fine. You can reserve 

the right. I reserve the right to decide whether or not 

we're going to spend the money to take them out to the 

17 scene. If we can do the same thing by Google maps, for 

18 example, so we'll see what happens. 

19 Number three, we'll record everything. Side bars 

20 will be done. I do them in chambers at the earliest 

21 opportunity. I make a record as to what occurred at a side 

22 bar, give you both the opportunity to supplement that. I 

23 decide at the side bar if we're going to have to excuse the 

24 jury and argue about it in open court. 

25 Voir dire, opening, closings will all be recorded. 
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1 I will read the standard jury instructions. I'll give you 

2 the copy of the preliminary instructions that I do. It's 

3 pretty much according to the book including the standard 

4 jury instruction regarding crimes involved in this case, 

5 substantive instructions. 

6 I will tell the jurors not to discuss the case 

7 prior to voir dire. I'll identify all the witnesses. I've 

8 got the witness list from the State as well as the defense. 

9 I'll make no distinction between possible prosecution 

10 witnesses and defense witnesses. 

11 

12 

13 

14 

15 

16 

I will give the instruction with regard to the 

offense charged, burden of proof, presumption of innocence 

and deliberations. The jury will have all written 

instructions. The jury will take notes. I also allow the 

jury to ask written questions and we follow the procedure on 

the statutes with regard to that --or not in the statutes 

17 but in the jury instructions. 

18 We'll make sure that the defendant is not seen by 

19 the jury in a jail uniform or any sort of restrained device. 

20 I will enter a sequestration exclusion order. Obviously the 

21 State will be able to have a police detective at counsel 

22 table. The defendant will be allowed to be in court. 

23 If anybody observes the trial whether they be for 

24 family members of the victim or family members of the 

25 defendant they can all stay here. However, anybody that's 
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1 allowed to stay in the courtroom that includes the police 

2 detective and the defendant cannot discuss with any witness 

3 outside the courtroom what they hear a witness testify in 

4 the courtroom about, so that means Detective, for example, 

5 if you hear a witness say it was raining you can't go out 

6 and tell all the other witnesses make sure that you say it 

7 was raining, okay? 

8 I will tell the jury that they are not to have any 

9 contact with the lawyers, and after the trial's over they 

10 can have contact with anybody they want. 

11 You've disclosed all of this evidence, right, Mr. 

12 Shomin, everything he's asked for that the statute requires 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

you to give him? 

MR. SHOMIN: I believe I've given him everything 

requested. I believe Mr. Hart had a chance to look at the 

in file in this case so he either has or had an opportunity 

to look at everything that I'm aware of. 

THE COURT: Is that right, Mr. Hart? 

MR. HART: I did take the opportunity to go 

through the in file. 

THE COURT: Pretty much makes item three moot, so 

we've handled that. 

23 There is a motion to suppress identification. 

24 That's the lineup. In looking at that apparently the 

25 defendant allegedly was the only person in the lineup with a 
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1 gold tooth visible and stood out from the others in the 

2 lineup so as to unduly put focus on him. I don't think we 

3 need any argument about that. I can look at it, so I'll 

4 either look at the pictures from the lineup or if there's an 

5 actual video of the lineup I'll look at that. 

6 Any problem with that policy, Mr. Shomin? 

7 MR. SHOMIN: No. 

8 THE COURT: Mr. Hart? 

9 

10 

11 

MR. HART: No, Your Honor. 

THE COURT: So I'll defer that as well. 

That leads us to the demand for production of DNA 

12 evidence. You got all that, Mr. Hart? 

13 MR. HART: I was provided that. I have submitted 

14 

15 

16 

17 

18 

19 

that to my own expert. 

THE COURT: Okay. Do you have any reports from 

your expert? 

MR. HART: No. I just got that last week. 

MR. SHOMIN: It's been about a week. 

THE COURT: Get the report from your expert to Mr. 

20 Shomin as soon as possible. Obviously, Mr. Shomin, if 

21 something in that report surprises you you may have to bring 

22 a motion for an adjournment, I don't know, but at this point 

23 I'm planning on trying this case on the date scheduled. 

24 Then certainly if there's a problem we'll cross that bridge. 

25 If you see a problem, Mr. Shomin, I'd like to know about it 
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1 

2 

3 

as soon as possible. 

MR. SHOMIN: Sure. 

THE COURT: We can get you in here just about any 

4 time, so that brings us to the last thing, that's the 

5 amended motion to suppress evidence based upon an illegal 

6 arrest, search and seizure and request for evidentiary 

7 hearing. 

8 After reading this in my opinion it breaks down as 

9 simply this way: The State's got the burden by clear and 

10 convincing evidence to prove to me they got to the apartment 

11 building at 5716 West Hampton Avenue legally, they got to 

12 Apartment 110 legally and they got into the apartment 

13 building legally, they got to Apartment 110 legally and they 

14 got into the defendant's bedroom where he was sleeping 

15 legally. You concur with that, Mr. Shomin? 

16 

17 

18 

19 

20 

21 

MR. SHOMIN: Yes. 

THE COURT: Mr. Hart? 

MR. HART: I do, Your Honor. 

THE COURT: Call a witness. 

MR. SHOMIN: Judge, I would call 

THE COURT: --I've read both the amended motion 

22 and the State's response. I read the original motion, too, 

23 and Mr. Hart gave me some law from federal jurisdiction. I 

24 don't know if you had a chance to look at that. 

25 MR. SHOMIN: I had a chance to look at least 

8 



1 through it this morning. Do you have the affidavit and the 

2 application for orders for the cell tower information on the 

3 case? 

4 THE COURT: Yeah. That was attached. That was 

5 the one that Judge Wagner signed? 

6 MR. SHOMIN: Yes. 

7 THE COURT: And Detective --Mr. Huebner of your 

8 office is the one that brought the application. The 

9 affidavit was signed by Detective Pajot, P-A-J-O-T, and 

10 Judge Wagner signed the order on June 9, 2009. I've got 

11 that attached to your motion. I've looked at those things. 

12 MR. SHOMIN: Okay. I would ask as part of the --

13 this issue that --I don't have an extra copy --but that the 

14 Court consider that as part of piece of evidence, or I don't 

15 know if I need to have it marked or --

16 THE COURT: I don't think so. It's part of the 

17 motion and, you know, it's part of the record, and so 

18 definitely I will consider all three of those documents. 

19 MR. SHOMIN: Then I would call Police Officer 

20 Brosseau. 

21 MR. HART: Judge, while they're getting officer in 

22 just one important thing on scheduling for me. 

23 THE COURT: Yeah. 

24 MR. HART: The Court did promise we would finish 

25 that week because I have a very important engagement with 
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1 

2 

3 

4 

someone sitting behind me that weekend. 

THE COURT: We will finish that week. 

MR. HART: Okay. 

THE COURT: I'll put everything else off, 

5 actually. 

6 MR. HART: Unless you can convince the supreme 

7 court to defer admissions of new lawyers. 

8 (Off the record.) 

9 

10 

11 

12 

13 

14 

THE CLERK: Officer, please raise your right hand. 

BRIAN BROSSEAU, having been duly sworn, 

under oath testified as follows: 

THE WITNESS: I do. 

THE CLERK: Thank you. Please be seated, and if 

you would state your name and spell your first and last name 

15 for the record. 

16 THE WITNESS: Officer Brian Brosseau. B-R-I-A-N 

17 B-R-O-S-S-E-A-U. 

18 THE COURT: Go ahead. 

19 DIRECT EXAMINATION 

20 BY MR. SHOMIN: 

21 Q Officer Brosseau, how are you employed? 

22 A City of Milwaukee police officer. 

23 Q How long have you been a police officer with the City of 

24 Milwaukee? 

25 A Over eleven years. 

10 



1 Q 

2 

3 A 

4 Q 

5 A 

6 Q 

7 

8 A 

9 Q 

Are you presently employed in a specific area or have a 

specific responsibility with the Police Department? 

Yes, I have. 

What is that? 

I'm currently assigned to the Intelligence Fusion Division. 

And as part of your --how long have you been assigned to 

that unit? 

I've been assigned to that unit for a year-and-a-half. 

As part of your duties there, perhaps part of your sponts, 

10 do you get involved in the use of PIN registers, track and 

11 

12 A 

13 Q 

14 

trace devices or applications? 

Yes, I do. 

And specifically with regards to an incident involving a 

defendant by the name of Bobby Tate were you involved in the 

15 use of such a device, PIN register, track and trace device 

16 

17 A 

18 Q 

19 A 

with respect to a case involving Mr. Tate? 

Yes, I was. 

And when is it that you came involved in that case? 

I became involved in that case probably about a few hours 

20 before he was apprehended. 

21 Q Let me ask you this, Officer Brosseau: Do you know prior to 

22 your involvement whether or not there had been an 

23 application for orders and an order signed by a judge for a 

24 

25 A 

particular cell phone? 

Yes. 

11 



1 Q Have you done any work on trying to track a cell phone 

2 number through track and trace, PIN register, GPS, anything 

3 like that prior to getting this order signed by a judge? 

4 A 

5 Q 

6 

7 

8 A 

9 

10 

No. 

When you had received --perhaps not you but your department 

had received this order from the judge what role or 

involvement did you have then? 

My --my role at that time is after someone else received the 

court order once that order is served on the cell phone 

provider at that point they receive --they begin sending us 

11 data regarding a certain number that the court order allowed 

12 us to give register --PIN register information on that 

13 particular phone number. 

14 Q 

15 

16 A 

17 Q 

18 

19 A 

20 Q 

21 

22 A 

23 

24 Q 

25 A 

When you say you were given that kind of information who was 

giving you that information? 

The cell phone company itself. 

That was the company that was the subject of the court 

order? 

Correct. 

And in this particular case involving Mr. ·Tate what type of 

information were you looking for or receiving? 

At that point in time we were looking for the tower location 

that the cell phone was currently on and the sector. 

When you mention PIN register, what exactly is that? 

PIN register is what allows your cell phone --it records all 

12 



1 

2 

3 

4 

5 Q 

of the towers and sectors and incoming, outgoing calls of 

that phone on the cell phone provider's data base, and with 

the court order what that allows is for us to see that 

information regarding that certain cell phone number. 

And when you do a court order do you put in --or in this 

6 case was it a specific cell phone number that was requested 

7 

8 A 

9 Q 

10 

11 A 

to give that information for? 

Yes, it was. 

You mention cell towers. How exactly does this information 

help you in trying to find this phone? 

Each phone always puts off a tower that's called up link and 

12 a down link to and from a tower, so as you move throughout 

13 the city or as you move wherever you are your phone is 

14 always moving from one tower to another to to keep your cell 

15 phone connected so you can send text messages or complete a 

16 phone call. This is the information we were looking for at 

17 

18 Q 

19 

20 

that time. 

And in this particular instance once you had gotten a court 

order and you had gotten the approval to track or try to 

find this cell phone number how is it that you go about 

21 trying to locate this phone? 

22 A 

23 

At that time the cell phone company provides us with what's 

called an MSID and which is the mobile subscriber 

24 identification number and what's called ESN which is 

25 electronic serial number for that particular cell phone, and 

13 



1 

2 

3 

4 

5 Q 

6 

7 A 

8 Q 

9 

10 A 

11 Q 

12 

what we do is that serial number is unique to that phone and 

with that serial number we can put that serial number into 

our equipment and that will allow us to pinpoint the 

location of just that certain --just that ESN. 

And when you say "your equipment" is this equipment the City 

of Milwaukee owns? 

Correct. 

And are you walking on the streets, are you on horseback? 

How do you go and try to track this number? 

This equipment is mounted in the vehicle. 

On this particular case again involving this cell phone 

purportedly tying in to Mr. Tate did the information 

13 received from the phone company lead you to a particular 

14 

15 A 

16 Q 

17 

18 A 

19 

location? 

Yes, it did. 

And how is it-- again when you're in a vehicle, how is it 

that you got this particular location? 

The cell phone tower --the phone itself was bouncing between 

three different cell phone towers on three different sectors 

20 which if you were to map it out were to give you an angle or 

21 an area of probability of where you believe the suspect 

22 would be, and at that time we went out into our --into our 

23 vehicle and located the phone. 

24 Q 

25 A 

How does your vehicle help locate the phone? 

There's directional antenna mounted on our vehicle which 

14 



1 

2 

3 

4 

5 Q 

6 

7 

8 A 

9 

10 Q 

11 A 

12 Q 

13 

14 

15 A 

16 

17 Q 

18 A 

19 

20 

21 

22 

will respond only to that electronic serial number of which 

we're looking for and it will give you an arrow, if you 

will, pointing to the direction and with the strength tell 

you how close you are to that particular electronic. 

Were you involved, Officer Brosseau, from the beginning of 

once the court order was approved in trying to find the cell 

phone? 

No. I was actually got called in from home at about 11 

o'clock that night to come in and assist. 

And then you left from home and did come in to assist? 

Correct. 

At any time that you were involved or at any time to your 

knowledge was any type of GPS evidence or devices used in 

tracking the cell phone? 

No. This particular electronic serial number was not 

equipped with GPS tracking capabilities. 

And GPS would be global positioning satellite? 

Correct. 

GPS? 

THE COURT: That's because the ESN didn't have the 

THE WITNESS: The phone itself did not have GPS. 

THE COURT: Okay. 

23 BY MR. SHOMIN: 

24 Q So if I understand, Police Officer Brosseau, what you used 

25 in this particular case was information from the various 

15 



1 

2 

3 

4 A 

5 Q 

6 

cell towers that eventually led you to the location of this 

phone but did not employ any use of satellite, GPS 

satellite? 

Correct. 

Once you got to generalized location and you used the 

equipment in your vehicle did that give you a specific 

7 location in the sense that I guess you could pinpoint where 

8 that phone was located? 

9 A 

10 Q 

11 

12 A 

13 

14 Q 

Correct. 

Did it give you a specific address, specific point in the 

building, anything like that as to where this phone is? 

Yes. Our machine pointed to the northwest corner of 57th 

and Hampton to a rather large apartment building. 

And once you were directed to this apartment building at 

15 that point could you tell which apartment this phone was in? 

16 A I could tell it was on the south side --I'm sorry --the 

17 south side of the building --on the east side --south and 

18 east side of the building, if you will. The apartment 

19 

20 

21 

22 Q 

23 A 

24 Q 

25 A 

building's extremely long. It's almost --I believe it's 

almost a block long and it would --on the southern -

southern most part of that building. 

I think you said it was 5700 block of West Hampton? 

Correct. 

Were you with other police officers at this time? 

Yes. 

16 



1 Q 

2 A 

3 Q 

4 

5 

6 A 

7 Q 

8 

9 A 

10 Q 

Do you recall how many? 

I do not. In my vehicle there was one other person. 

Once you got to this apartment located at --on 5700 block of 

West Hampton did you go into the apartment building? Did 

you stay behind? 

I stayed in our vehicle. 

To your knowledge did other officers try to pinpoint where 

this phone was located within the building? 

Yes. 

Officer Brosseau, going back to the technology used here 

11 what's the difference between PIN register and track and 

12 trace? 

13 A 

14 

15 

16 

17 

18 Q 

19 

20 

21 A 

22 Q 

23 

24 A 

25 

PIN register, track and trace, the PIN register is what 

allows us to see incoming and outgoing calls in real time, 

and the court ordered track and trace allows us --a track 

and trace is actually the GPS portion of that court order. 

However, this phone was not capable of that technology. 

Would it be fair to say in this case with this phone that 

the information you were looking at was what we reference as 

PIN register information? 

Correct. 

At the time that you were trying to track this phone did you 

have a specific name or who a suspect was or a target? 

All we had was the first name of Bobby at that time. 

THE COURT: So you knew the user of the cell phone 

17 



was named Bobby? 

THE WITNESS: Correct. 

1 

2 

3 

4 

5 

6 

BY MR. SHOMIN: 

Q Had you reviewed the application for the court order? 

A I had not, no. 

Q Are you familiar with the application and the order itself? 

7 A 

8 Q 

Yes, I am. 

Have you put that language together or is that something 

9 someone else does? 

10 A 

11 Q 

That is provided to us by the Department of Justice. 

Is that an application that you specifically in your 

12 department have relied upon in the past for these types of 

13 orders? 

14 A 

15 Q 

Yes. 

And I know --I think you said in this case you specifically 

16 and the department did not do anything until you had an 

17 order? 

18 A 

19 Q 

20 A 

21 Q 

22 

23 A 

24 

25 

Correct. 

Do you guys ever act without an order? 

No. 

So would it be fair to say you need some court order either 

from a federal court or state court? 

Correct. 

MR. SHOMIN: That's all I have, Judge. 

THE COURT: Cross. 

18 



1 CROSS-EXAMINATION 

2 BY MR. HART: 

3 Q Officer, is it fair to say that at no time to your knowledge 

4 

5 A 

6 Q 

7 A 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

13 

14 A 

15 Q 

16 

17 A 

18 Q 

19 

20 

21 A 

22 Q 

23 

24 A 

25 Q 

anyone asked for a search warrant; is that correct? 

For 

For anything; for a search warrant. 

Not that I'm aware. 

You never saw a search warrant? 

I saw the court order. 

But not a search warrant? 

No. 

And so you were acting on the order that you obtained to do 

the trace --track and trace, is that it, or PIN register? 

I did not obtain an order, but yes. 

And why did you --why did your department get that order? 

What was the goal? 

Attempted to locate Bobby. 

And so it's fair to say that the purpose of getting the 

order was so that you could obtain data that would help you 

locate the person; is that correct? 

Correct. 

And you use that data then to specifically locate that 

person; is that right? 

Correct. 

So if I understand correctly you obtain this court order. 

19 



1 You then got data from the cell phone company that 

2 identified the phone, its identification number and cell 

3 tower location; is that right? 

4 A 

5 Q 

6 

7 A 

8 Q 

9 A 

10 Q 

11 

12 A 

Correct. 

It's fair to say you can use that in some respects to 

triangulate an area where a phone is located? 

Correct. 

Even to the point of a particular building; is that right? 

Correct. 

You can use it to triangulate even within a particular 

building or residence? 

To a degree. It depends a lot on terrain and things like 

13 that of the area. 

14 Q So it's not being used just to trace someone generally or 

15 someone outside but you use it to trace someone into a 

16 

17 A 

18 

19 Q 

20 

21 A 

particular residence, right? 

It's used to trace that electronic, wherever that electronic 

serial number may be. 

So you are asking the phone company to tap into that phone 

and determine its location? 

I don't know, I guess you would call it tapping, sure. We 

22 were receiving information with the cell tower information, 

23 what that cell tower is currently on. 

24 Q 

25 

That information is corning from a cell phone, the cell 

phone's transmitting to the cell tower, then you locate 

20 



1 

2 A 

3 Q 

4 

5 

6 A 

7 Q 

8 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 

16 

17 A 

where those transmissions are coming from; is that right? 

Correct. 

So first it --once you had that specific identification 

location then you could use your technology and your 

electronics van or whatever it is to be even more specific? 

Sure. Yes, yes. 

Okay. So you went to that a location and then you access 

the phone? 

Did we access the phone? 

You said you have to locate that phone, right? 

Correct. 

To do that you're accessing signals from that phone? 

Correct. 

And so when you get there you actually turn on your 

equipment and locate the signal from that phone that 

pinpoints it right into a particular residence? 

It won't be able to tell exactly what residence it's in. 

18 Like I said, it depends on what the building is made out of, 

19 if there's --these are all electronic frequencies, so if 

20 there's a lot of metal in the area, lot of concrete, things 

21 like that all can distort the frequency to pinpoint it 

22 exactly. I can tell it was in this building. It was on 

23 this side of the building. It was probably going to be one 

24 or two windows of a certain location. I couldn't exactly 

25 tell you one hundred percent for sure. If the phone was 16 

21 



1 

2 Q 

3 

4 A 

5 Q 

6 

7 A 

8 Q 

9 

10 

11 A 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

feet away from where I am at this time that I could not do. 

Before you went into the van and start doing this you didn't 

obtain any more court orders, did you? 

I did not, no. 

You didn't obtain any search warrants to do what you just 

did; is that correct? 

No. 

It's fair to say the purpose of all this seems obvious, but 

is to locate specifically as possible the cell phone from 

data received using that order; is that correct? 

Correct. 

MR. HART: Nothing else, Your Honor. 

THE COURT: Redirect? 

MR. SHOMIN: No, nothing else. 

-. THE COURT: You're excused. Thank you. 
(-.- .. ,; ......... 

Any other witness? r::.:o ... 
~~~ 

~ 
\ 

' . 

MR. SHOMIN: Call Police Officer Dillman. 

THE CLERK: Okay Officer, if you would please 

. raise your right hand. 

ERIC DILLMAN, having been duly sworn, 

under oath testified as follows: 

THE WITNESS: Yes, I do. 

THE CLERK: Thank you. Please be seated, and if 

you would state your first and last name for the record. 

THE WITNESS: Eric Dillman. E-R-I-C 

22 



D-I-L-L-M-A-N. 

THE COURT: Go ahead. 

DIRECT EXAMINATION 

1 

2 

3 

4 

5 

6 

7 

8 

9 

BY MR. SHOMIN: 

Q Officer Dillman, are you a City of Milwaukee police officer? 

A Yes, I am. 

Q How long have you been a police officer? 

A Just over 15 years. 

10 

Q Were you a City of Milwaukee police officer back on June 9 

of 2009? 

11 A 

12 Q 

13 

14 A 

15 Q 

16 A 

17 

18 Q 

19 

20 

21 A 

22 

23 

24 

25 Q 

Yes, I was. 

Did you have occasion on that date to respond to the area of 

5716 West Hampton Avenue? 

Yes, I did. 

Do you know what your duties were that day? 

Specifically at that point that day we were assisting in a 

homicide investigation attempting to locate a subject. 

And at the time when you're looking for this homicide 

suspect what information if any did you have with regard to 

this individual, do you recall? 

The fact that he was a black male, early twenties, and the 

information we were given was there was a striped -

horizontal striped shirt that the subject was wearing at the 

time of the incident. 

Had you received any information as with regard to his name? 

23 



1 A 

2 Q 

No, I did not. 

And in looking for this subject were you at any point with 

3 Officer Brosseau in the effort to try to find this phone 

4 that's associated with this suspect? 

5 A 

6 Q 

7 

8 A 

9 Q 

Yes, I was. 

When you eventually got to this apartment of 5716 West 

Hampton Avenue did you enter into that apartment complex? 

Yes, I did at one point. 

At the time you entered into that apartment complex did you 

10 have a specific apartment number as to where this phone may 

11 be located? 

12 A 

13 Q 

14 

15 A 

No, I did not. 

Once you got into the apartment complex --let me ask first 

what time was it, approximately? 

It was some time after midnight. I'd say 1:00, 1:30 in the 

16 morning, give or take. 

17 THE COURT: When you say "complex," Mr. Shomin, is 

18 there more than one building? 

19 BY MR. SHOMIN: 

20 Q 

21 

22 A 

23 

24 Q 

25 

I'll clarify. Was this address, 5716 West Hampton, was that 

one apartment complex or apartment unit? 

It's one building. Inside that building there's many 

individual apartments. 

Do you have any idea how many apartments were within the 

building? 
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1 A 

2 Q 

3 

4 A 

5 Q 

6 

7 A 

8 

9 Q 

10 A 

I believe it was over ten. 

When you arrived at this apartment building did you have a 

specific location as to where this phone may be located? 

Possibly in the southeast corner or part of that building. 

And when you went to that did you go to the southeast corner 

area of that building? 

Yes, I did. I knocked on three to four different apartment 

doors. 

Did people respond at those doors? 

Yes, they did. It was unusual just the fact that it was 

11 early in the morning and everybody that did answer their 

12 door was actually cooperative with us and let us into their 

13 residence to search. 

14 Q 

15 

16 A 

When you got to these various apartments what did you tell 

the individuals who were answering the door? 

Identified myself as a Milwaukee police officer, apologized 

17 for the fact it was so early in the morning, and whoever did 

18 come to the door I asked them if they lived there, and at 

19 that point I went on to tell them that we have --we have 

20 reason to believe that a subject that we're looking for who 

21 committed one of the worst crimes he could against another 

22 person possibly could be in this complex, we'd like to come 

23 in and just check your apartment to make sure that person's 

24 not there. 

25 Q I think you indicated you had gone to approximately three or 
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1 

2 A 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 

12 

13 

four units? 

That is correct. 

Was one of those units Apartment 110? 

Yes, it was. 

And did you knock on that Apartment Number 110? 

Yes, I did. 

Did someone answer? 

Yes. A female answered the door. 

Do you recall who that was? 

Eventually it was identified as defendant's mother, Doris 

Cobb. 

THE COURT: C-O-B-B? 

THE WITNESS: Correct, C-O-B-B. 

14 BY MR. SHOMIN: 

15 Q When you got to Apartment 110 and Miss Cobb answered the 

16 door do you recall what you said to her? 

17 A It was roughly the same thing that we asked other residents. 

18 She was cooperative with us, and when we asked if we could 

19 search she actually walked in with me and said something to 

20 the fact "come on in" and I asked her who was there and she 

21 

22 

23 Q 

stated that she had a few people over at her residence. One 

was her boyfriend and I believe she also said her son. 

Did you --I think previously you had asked people whether 

24 they lived there or whether they're occupants of that 

25 residence. Do you do that with Miss Cobb? 
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" .... ". r 1 A That is correct. 

2 Q Did she indicate who she was and whether or not she was an 

3 occupant? 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

10 A 

She did state that she did live there. 

Were you with other police officers? 

Yes, I was. 

Do you recall how many came to that specific apartment? 

That specific door; no, I do not. 

When you entered did other officers enter, do you remember? 

Once I --once I walked back to where the hallway leads into 

11 the family room area there were other officers that shortly 

12 thereafter came behind me. 

13 Q 

14 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

To your knowledge, Officer Dillman, was there a person found 

and arrested at Apartment 110? 

Yes, there was. 

Do you know where that person was found and arrested? 

In the back bedroom. 

Were you in that back bedroom? 

Not at the point of arrest, no. 

At the time I assume other officers then were in the back 

21 bedroom. Where are you located? 

22 A Oh, when they were in the back bedroom I was still in the 

23 family room area with the resident we spoke with at the 

24 door. 

25 Q Miss Cobb? 
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1 A 

2 Q 

3 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

Correct. 

You had mentioned Miss Cobb mentioned I think a boyfriend of 

hers? 

Correct. 

Did you have contact with that individual? 

At one point I did. I believe his name was Robert Jackson. 

At any point did you go into that back bedroom? 

Yes, I did. 

Once in that back bedroom did you observe anything that may 

10 have had any evidentiary value in this case? 

11 A 

12 

13 Q 

14 A 

15 

16 

17 

What was referred to earlier about a horizontal striped 

shirt I did observe on the bedroom floor. 

To your knowledge was that shirt at some point taken? 

Yes. 

THE COURT: Taken by police? 

THE WITNESS: Yes. 

MR. SHOMIN: That's all I have, Judge. 

18 THE COURT: Cross. 

19 MR. HART: Thank you. 

20 CROSS-EXAMINATION 

21 BY MR. HART: 

22 Q Officer, when you arrived you said that the other officer 

23 just testified, you worked in conjunction with him? 

24 A 

25 Q 

Correct. 

Were you on the same intelligence unit with him or you just 
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1 

2 A 

3 

worked together on that particular night? 

When the information comes in that way we'll share 

information that comes in, so at that time I think they're 

4 called, I don't know, it's --it's the fusion unit --it's 

5 combined. When they get information they usually call us to 

6 

7 

8 Q 

the Neighborhood Task Force and we're tasked with doing 

those jobs. 

It's fair to say you were given information about a pretty 

9 specific area of the building in which to search; is that 

10 correct? 

11 A 

12 Q 

13 A 

14 

That is correct. 

And you narrowed it down to actually a couple apartments? 

At first was you want just a couple apartments. I did three 

or four apartments myself --or not myself --but knocked on 

15 doors to see who lived in the residence. 

16 Q 

17 

18 A 

19 

20 

21 Q 

22 A 

23 Q 

24 

25 A 

But you were given a general area, then you said within a 

corner of the building or something like that? 

At one point we were given just generality of the southwest 

corner. It wasn't at that point when we were given a 

specific apartment at that point. 

Did that change? Were you given additional information? 

No. 

Now --and as far as you know you never had a search warrant; 

is that correct? 

That is correct. 
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1 Q 

2 

3 A 

4 Q 

5 

6 A 

7 Q 

8 A 

9 Q 

And even later after evidence was seized was never a search 

warrant issued that you're aware of? 

No, there wasn't. 

So you start knocking on the doors. You got to the door 

where Miss Could be 

--That is correct. 

And do you recall specifically what she said to you? 

Not specifically, no. 

You described how she opened the door, you identified 

10 yourself; is that correct? 

11 A 

12 Q 

13 

14 A 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

22 

23 A 

That is correct. 

And you indicated to her that you thought there was a 

dangerous individual in the area? 

Correct. 

Is that all you told her? 

Yes. 

You didn't have your weapon out; is that correct? 

No, we did not. 

No one did? 

Who was behind me I don't know, but I know that I did not. 

Okay. And when you said --well, take us through exactly 

what you said to her to your best recollection. 

Identified myself as a Milwaukee police officer, apologized 

24 because of the fact it was so early in the morning, asked 

25 her if she lived at that residence at which time she said 

30 



1 that she did and then I went on to proceed as her and 

2 everybody else I talked to that we had information to 

3 believe that a subject we were looking for who committed the 

4 worst crime you possibly could against somebody else could 

5 possibly be at this location, we just want to check your 

6 residence to make sure this person wasn't here at which time 

7 she said it was okay and she allowed us in. 

8 Q Is it fair to say you're kind of implying there's a 

9 dangerous person there, you're trying to get him? 

10 A Yes. 

11 Q You weren't telling her you were looking for a specific 

12 person? 

13 A That's correct. 

14 Q But you were in fact looking for a specific person; is that 

15 right? 

16 A Not. We were looking for a specific person but we didn't 

17 have it pinpointed out to a name. Normally how we do our 

18 job a lot of times we'll have a picture, a named suspect, 

19 then we go out and we look for that person who's 

20 specifically identified in a certain crime. 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

You did have the name Bobby, right? 

I did hear the name but I was not the one that had Bobby. 

Did you ever mention Bobby to Miss Cobb? 

No, I did not. 

Did she specifically let you in or did she just turn away 
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1 

2 A 

3 Q 

4 

5 A 

and walk away? 

No, she specifically let us in. 

Did she say that in words or she opened the door? How did 

she do that? 

I don't recall exactly how she let us in; something of the 

6 fact of "okay," and I walked in with her and we both walked 

7 

8 Q 

9 

10 A 

in. 

You were followed immediately by other officers; is that 

correct? 

Whether they were directly --I mean within step behind me, I 

11 don't know. 

12 Q 

13 A 

14 

15 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 

22 A 

23 Q 

24 A 

25 

Where did you go? 

I stayed in that family room with Doris and then there was a 

point when officers proceeded past me and went into the 

residence from the family room area. 

Is it fair to say they were clearing those rooms? 

Yes. 

And "clearing" means what? 

In this case they were checking for a subject. 

Did you see anyone with their guns out, any of them have 

their weapons out? 

I do not know. 

They might have? 

I would have assumed so but I was concentrating on with the 

female that I talked to at the door. 
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1 Q Miss Cobb never gave you permission to search particular 

2 bedroom, did she? 

3 A I didn't ask for specific bedrooms, no. 

4 Q She just asked --you asked can I come in, she said sure, you 

5 came in? 

6 A Correct. 

7 Q But you didn't have permission to go in particular bedroom; 

8 is that correct? 

9 A I didn't ask specifically. I just asked about the one 

10 person meaning the person we were looking for to make sure 

11 they were not there. I did not ask specifically can we go 

12 to your family room, bedroom, kitchen, anything like that. 

13 Q Did you ask what was in each room? 

14 A Who was in each room? 

15 Q Did you ask her, you know, there's some other rooms, who was 

16 in there? 

17 A No. 

18 Q Did you ask whether she had permission to allow you to go 

19 into those rooms? 

20 A With the way I word the question the fact of coming and 

21 checking the residence, the fact she allowed us into her 

22 residence to check and we did; officers did. 

23 Q Did you actually see the officers in there, the residence 

24 where Mr. Tate was arrested or enter the room, I'm sorry? 

25 A I did not enter the room with those officers. 
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1 Q 

2 A 

3 Q 

4 

5 A 

6 Q 

7 

8 A 

9 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

Did you see them enter the room? 

Officers did go into the room, yes. 

It's accurate to say that the door to that bedroom was 

closed? 

That I do not know. 

The officers never asked permission of anyone inside the 

room to enter, did they? 

I wouldn't be able to answer that just because I stayed in 

the family room with the lady of the house. 

You didn't hear them ask permission, did you? 

No. 

And then did you see them bring Mr. Tate out? 

Eventually, yes. 

I assume at some point it became clear very quickly that you 

15 had found the person you were looking fori is that right? 

16 A 

17 Q 

18 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

Yes. 

And so were you watching that room when they brought him 

out? 

No. 

When you saw him first time where was he, Mr. Tate? 

He was coming down the hallway. 

How was he dressed? 

I believe he had gray shirt and shorts on. 

He was handcuffed? 

Yes. 
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1 Q Did you see him get handcuffed? 

2 A No. 

3 Q So you don't know where that took place? 

4 A No. 

5 Q You never wrote a report, did you? 

6 A That is correct. 

7 Q Were you the --there's a bunch of officers there, somebody's 

8 in charge I assume, right? 

9 A Yes. 

10 Q Who would that be? 

11 A At the point of entry again it would be mine. We also had a 

12 supervisor on scene. 

13 Q 

14 

15 A 

16 Q 

17 A 

Was there --no one who was there wrote a report; is that 

correct? 

I do not believe so. 

Why not? 

Doing the job that we do especially working with the 

18 homicide unit a lot of times the detectives will get all the 

19 information and they'll write sups on what happened and it 

20 wasn't until the first meeting I had with the different 

21 defense attorney that I realized that there wasn't anything 

22 specific to the entry of that specific apartment. 

23 Q In fact, there's no reports about anything that your team 

24 did; is that correct? 

25 A I do not know. 
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1 Q 

2 A 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

12 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

You've never seen one, have you? 

No. 

The only person who wrote a report was a detective? 

Correct. 

Was he there? 

They came, yes, they were. 

Was he there when you entered? 

No, they were not. 

Were you instructed not to write a report? 

No. 

Did the detective ever tell you you're going to have to 

write a report? 

No. 

Did you ask him whether you should write a report? 

No, I did not. 

Do you know whether anyone else did? 

No. 

Do you know whether the bedroom in which Mr. Tate was 

arrested, was anyone else in there with him? 

There was a female. 

Did you see her? 

At one point, yes. 

Did you see anything that went on inside that bedroom? 

During the time of the arrest, no. 

You did go in there later; is that correct? 
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1 A 

2 Q 

3 

4 A 

Yes. 

And when you went in there where was the defendant and the 

girl? 

They weren't in the bedroom. I don't know specifically 

5 where they were at; if they were sitting in the front room 

6 or not. I can't recall where they were at at the time that 

7 I went in. 

8 Q When you went in there they're in another part of the house; 

9 is that correct? 

10 A 

11 Q 

12 

13 A 

14 Q 

15 A 

16 Q 

17 

18 A 

19 Q 

20 

21 A 

22 Q 

23 A 

24 

25 

That's correct. 

They're secured? They're secured? They're handcuffed? 

They're under watch? 

Yes. 

The officers have them under arrest, or at least Mr. Tate? 

Yeah, he was detained at that time. 

The other people were away from that bedroom; is that 

correct? 

Correct. 

Then you went in there and saw evidence in the bedroom? Saw 

evidence; is that correct? 

At that time what I possibly assumed was evidence. 

Who seized that evidence? 

I saw it. 

THE COURT: No, seized it. 

THE WITNESS: Oh, seized it? 
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1 

2 

THE COURT: Who grabbed it? 

THE WITNESS: Detectives did. 

3 BY MR. HART: 

4 Q Did anyone have a search warrant to go back in there and 

5 seize the evidence at that time? 

6 A No. 

7 Q Do you recall --you said you saw Mr. Tate come out and be 

8 brought to the living room; is that correct? 

9 A Correct. 

10 Q Do you recall him being dressed in the living room by the 

11 girl? 

12 A That I don't recall. 

13 MR. HART: I have nothing else. 

14 THE COURT: Redirect? 

15 MR. SHOMIN: A couple. 

16 REDIRECT EXAMINATION 

17 BY MR. SHOMIN: 

18 Q 

19 

20 

21 

22 A 

23 Q 

24 A 

25 Q 

Officer Dillman, when you responded to 5716 West Hampton 

Avenue I believe you indicated that you didn't have much 

information about the suspect you were looking for. Did you 

have --in your knowledge did you have a name of a suspect? 

I did not personally have a name of a suspect, no. 

Did you have --I believe you said you didn't have a picture? 

That is correct. 

I think you mentioned something about a striped shirt? 
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1 A 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

Correct. 

Other than that do you recall any other information you had? 

No. 

Do you recall Apartment 110, how many rooms were in there? 

Bedrooms, two. 

When you talked to Miss Cobb and she obviously answered the 

7 door, you talked to her, I don't know, it may have been 

8 asked already, but what was it and what phraseology did you 

9 use to ask for permission to come in, if you recall the 

10 language you used? 

11 A 

12 

13 

14 

The exact language, no. I mean, after asking if she lived 

there, stated the reason that we're there is we have 

information to believe that somebody we're looking for that 

committed one of the worst crimes you could against another 

15 person may be here. 

16 Q 

17 A 

18 Q 

19 

20 

21 A 

22 Q 

23 A 

24 Q 

25 

Did you ask permission to look for that person? 

Yes. 

And I think you were asked this, I don't know if you 

remember her response, but did you ask --how did she respond 

to your request then to look for this person? 

She said that we could come in. 

Was to come in and look for this person? 

Correct. 

And I don't think when you were asked --you didn't ask 

specific rooms, you basically asked to look inside of her 
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1 

2 A 

3 Q 

residence? 

Correct. 

Was Miss Cobb present while --I think you said you were in 

4 the living room with her? 

5 A 

6 Q 

7 A 

8 Q 

Correct. 

Was she there present also when the other officers came in? 

Correct. 

Was she there present when I guess ultimately her son and 

9 this other woman were arrested or detained? 

10 A That is correct. She stayed. She was there the whole time 

11 as were the other people in the residence until our 

12 detective bureau arrived on scene. 

13 Q 

14 A 

15 Q 

Then you were with her in the living room at this time? 

Correct. 

At any point while you were with her in the living room and 

16 the other officers were looking in the residence did she say 

17 

18 A 

19 

20 

21 

22 

23 

24 

25 

no, you can't go there or stop or anything along that line? 

No, she didn't. 

was Bobby? 

MR. SHOMIN: That's all I have. 

THE COURT: Recross? 

MR. HART: No, Your Honor. 

THE COURT: You said you knew the suspect's name 

THE WITNESS: That was what I heard. 

THE COURT: Did you know that before you knocked 
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1 

2 

3 

on that door? 

THE WITNESS: Yes. 

THE COURT: Okay. So you knew that when you were 

4 walking up? 

5 THE WITNESS: I heard the name just --it wasn't 

6 given to me. I heard the other officers talking about it 

7 but I didn't ask to give any name of who we were looking for 

8 so I didn't ask for Bobby. 

9 THE COURT: That was my next question; did you let 

10 Miss Cobb know you were looking for that name. Follow-up, 

11 Mr. Shomin? 

12 

13 

14 

15 

MR. SHOMIN: No. 

THE COURT: Mr. Hart? 

MR. HART: No. 

MR. SHOMIN: Judge, if I could have a second I 

16 have a bunch of officers, I just want to find out --

17 THE COURT: Go ahead. 

18 (Off the record.) 

19 THE COURT: Mr. Shomin, call your next witness. 

20 MR. SHOMIN: Police Officer Enk. 

21 

22 

23 

24 

25 

hand. 

THE CLERK: Okay, Officer, please raise your right 

JASON ENK, having been duly sworn, 

under oath testified as follows: 

THE WITNESS: I do. 
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1 

2 

THE CLERK: Thank you. Please be seated, and if 

you would state your name and spell your first and last name 

3 for the record. 

4 THE WITNESS: Jason Enk. J-A-S-O-N E-N-K. 

5 THE COURT: Go ahead, Mr. Shomin. 

6 DIRECT EXAMINATION 

7 BY MR. SHOMIN: 

8 Q Officer Enk, you are a police officer with the City of 

9 Milwaukee? 

10 A 

11 Q 

Yes, I am. 

How long have you been an officer with the City of 

12 Milwaukee? 

13 A 

14 Q 

15 

16 A 

17 Q 

18 

19 A 

20 Q 

21 

22 A 

23 Q 

24 A 

25 

Ten years. 

Were you employed as a police officer back on June 9 and 

June 10 of 2009? 

Yes, I was. 

Did you have occasion to respond to 5716 West Hampton 

Avenue, specifically Apartment 110? 

Yes. 

And when you responded to that address and that apartment 

were you with other police officers? 

Yes, I was. 

Do you recall who you were with? 

My squad partner, Angela Juarez, Police Officer David 

Sturma, Officer Eric Dillman, Officer Dave Ligas, L-I-G-A-S. 
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1 Q 

2 A 

3 Q 

4 A 

5 

Do you in fact enter into Apartment 110? 

Yes. 

Upon entering into Apartment 110 where did you go? 

I went to the southwest bedroom at the end of the hallway on 

the left. It was the last door. That was the bedroom I 

6 went. 

7 Q 

8 

9 A 

10 Q 

11 A 

12 Q 

13 

14 A 

15 Q 

16 A 

17 Q 

And do you recall once you went to that bedroom doorway was 

the door open, closed? What do you remember about that? 

It was partially open, maybe six or seven inches maybe. 

Did you enter into that bedroom? 

Yes. 

Prior to entering into that bedroom did you announce 

yourselves, do anything like that? 

I may have knocked as I opened it but that's about it. 

So you didn't wait, you just went in? 

Yes. 

Once you entered into the bedroom did you see anybody inside 

18 the bedroom? 

19 A 

20 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

Yes. There was two people in the bedroom, a black female 

and a black male. They were lying on the bed. 

Do you know if they were awake? 

They were. 

Did you ask who they were? 

Yes. 

Did you get any response from the black male? 
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1 A 

2 Q 

3 

Yes. He identified himself as Bobby Tate. 

After you entered into the room and you saw black male who 

identified himself as Bobby Tate did you at some point 

4 detain or arrest that individual? 

5 A 

6 Q 

7 A 

8 

9 

10 

Yes. 

Was that there in the bedroom? 

Yes. 

MR. SHOMIN: That's all I have, Judge. 

THE COURT: Cross. 

CROSS-EXAMINATION 

11 BY MR. HART: 

12 Q 

13 A 

14 

15 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

Officer, do you know how many officers went in ahead of you? 

Officer Dillman went in first, I believe, and I don't know 

who all --what the order we went into the apartment. There 

was three or four of us in there, though. 

Did you have your weapons drawn when you went in? 

No. 

Did you ever draw it that day? 

That day? 

I'm sorry, at the time you were in that apartment. 

No. 

Not even when you went into the bedroom? 

I don't believe so, no. 

Did you see anyone else with their weapons drawn? 

Officer Ligas, he has a long gun. 

44 



1 Q 

2 A 

3 Q 

4 

5 A 

6 Q 

7 A 

8 Q 

9 

10 A 

11 Q 

12 A 

13 Q 

14 A 

15 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

"Long gun" meaning shotgun or rifle? 

He had a rifle. 

I assume you can't draw those. You're holding them or 

you're not? 

Correct. 

Where was he in relationship to you? 

He was checking a different bedroom. 

And did you hear the conversation with Officer Dillman when 

he went into the apartment to begin with? 

No. 

Where were you when he knocked on that door? 

In the hallway. 

How far away from him? 

I was outside the apartment building or apartment itself so, 

I don't know, ten feet, maybe. 

You didn't hear any of the conversation? 

No. 

So you saw knock on the door; is that correct? 

Yes. 

And did you hear knock on the door? 

Yes. He was standing in the hallway knocking on the door. 

Then what happened? 

It was opened. He went in and he spoke to somebody inside. 

So the door opened and he walked in? 

He asked to come in, was let in by the --it was a woman who 

45 



1 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

7 A 

8 Q 

9 A 

10 

11 Q 

12 A 

13 Q 

14 

15 A 

opened the door. 

You said he asked to come in? 

Yes. 

So you did hear some conversation? 

Partially, yes. 

So what did you hear? 

I heard him ask to come in. 

That's just what he said? 

Yeah. I don't remember exactly what he said. I know during 

the conversation he asked to come into the residence. 

You have no other recollection other than that? 

No. 

And then he walked in. You followed him, immediately behind 

him? 

Not immediately. We kind of --I guess I don't remember what 

16 the order is that we went into the apartment. 

17 Q 

18 

What I'm driving at, it wasn't a matter where he walked in, 

he was in there for a short time to get permission for you 

19 guys to come in, then he told you yeah, okay, come on in. 

20 That never happened, right? 

21 A 

22 

23 Q 

24 

25 A 

I don't --I don't recall if it happened or not. I don't 

remember hearing anything specifically about that. 

It's fair to say he walked in and the rest of you guys 

started to follow him? 

I guess I don't know what Officer Dillman spoke with the 
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1 woman who answered the door, but when he went in I assumed 

2 that we were allowed in there by his conversation from the 

3 person that opened the door. 

4 Q 

5 A 

6 

7 Q 

8 A 

9 Q 

10 A 

11 

12 Q 

13 

14 A 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20 

21 A 

22 Q 

23 A 

24 Q 

25 A 

You made that assumption, you entered? 

I made the assumption based on the fact Officer Dillman went 

in first. 

And when you got in where did you go? 

Towards that back bedroom. 

Were you assigned to go towards that bedroom? 

We just --we were checking the residence is all we were 

doing. 

You were looking for someone with a specific name; is that 

right? 

Yes. 

You've been told to look for someone named Bobby? 

Yes. 

You had no warrant; is that correct? 

I didn't have a warrant, no. 

And you didn't ask anyone permission to go in that bedroom, 

did you? 

No. 

You said the door was partially open? 

Yes. 

And you just entered? 

Yes. 
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1 Q 

2 A 

3 

4 

5 

6 Q 

7 A 

8 

9 Q 

10 A 

11 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

Where was Bobby? 

He was lying on the bed closest to the door. The bed was in 

would be the southwest corner of the bedroom. He was on the 

door side of the bed. The young lady was on the inside 

towards the wall. 

Were they clothed? 

I believe she had a shirt on. I think he was in his 

underwear. 

Do you think or do you know? 

I think that's the best I can recollect. He didn't have any 

pants on. 

What did you do? 

I asked him who he was. 

And he told you? 

Yes. 

Then what did you do? 

Furnished him with some pants and then took him into 

custody. 

And you put handcuffs on him? 

Eventually, yes. 

Where did you put handcuffs on him? What room? 

In that bedroom. 

You're sure it wasn't out in the hallway? 

No, I'm pretty sure it was the bedroom. 

This is after you allowed him to get dressed? 
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1 A 

2 Q 

3 

4 A 

5 

6 Q 

7 A 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

13 

14 A 

15 Q 

16 A 

17 Q 

Yes. 

Okay, and then what did you do with him after you handcuffed 

him? 

We waited for the detective bureau to respond, then 

eventually he was conveyed downtown. 

Did you take him out of that bedroom? 

I didn't. 

Somebody did I assume, right? 

Right. 

As soon as he was handcuffed he was brought out? 

No. 

Walk me through it. You walk in there, you see him lying 

there, tell him to get up, right? 

Yes. 

You tell him to get dressed? 

Yes. 

You're standing there with a bunch of other officers by 

18 then, right? 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 

Yes. 

Did you tell him you're a homicide suspect, right? 

Yes. 

You handcuff him? 

Yes. 

And then what did you do with him? You stay in the bedroom, 

you bring him out? Where do you take him? 
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1 A We stayed in the bedroom with him until the detective bureau 

2 responded. 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

So you never left the bedroom until detectives got there? 

I may have left the bedroom but I don't believe I did. 

And how long did it take for detectives to get there? 

20 minutes, half hour. 

And the girl, did she stay in the bedroom the whole time 

8 too? 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 

15 Q 

No, I don't believe so. 

And were you there when detectives got there? 

Yes. 

What happened to him then? 

He was taken out of the bedroom, placed in the squad car and 

taken downtown. 

While you were waiting for detectives were you searching the 

16 room? 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

No. 

You never looked through it at all? 

No. 

Anyone else searching the room? 

Not searching the room, no. 

But they were in the room looking around? 

You can't help but look at things that are laying in plain 

24 view in a room; but yes, there were people looking at things 

25 in the room. I was looking for things in the room but I 
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1 

2 Q 

3 A 

4 Q 

5 

6 A 

7 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 

18 A 

19 Q 

20 A 

21 Q 

22 

23 A 

24 

25 Q 

wasn't searching anything. 

Did you seize anything? 

I did not personally. 

While you were there until Bobby was taken out of the room 

did anyone seize anything? 

I believe some clothing and some shoes were taken, were 

recovered. 

Who recovered those? 

Officer Juarez. 

She one of the people who was on your team? 

Yes. 

How do you spell Juarez? 

J-U-A-R-E-Z. 

Okay, and did they remove the evidence from the room? 

I would suspect. I don't know what happened to it. 

You didn't see any warrant for anyone to seize that 

evidence; is that correct? 

No. 

That's a correct statement? 

That's a correct statement. 

The girl when she got out of the bedroom, you said she was 

dressed somehow or not? 

She got dressed. I know that she was. At one point she was 

dressed. 

You don't know whether she was naked or not when you entered 

51 



1 

2 A 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

the room? 

I just remember that she had a shirt on. I didn't look to 

see if she had clothes on underneath the covers. 

MR. HART: I have nothing else, Your Honor. 

THE COURT: Cross? 

MR. SHOMIN: No. 

THE COURT: Or redirect, rather. 

MR. SHOMIN: No, Judge. 

THE COURT: You're done. Thank you. State? 

MR. SHOMIN: I call Police Officer Juarez. 

ANGELA JUAREZ, having been duly sworn, 

under oath testified as follows: 

THE WITNESS: Yes, I do. 

THE CLERK: Thank you. Please be seated, and if 

15 you would state your name and spell your first and last name 

16 for the record. 

17 THE WITNESS: Sure. Police Officer Angela Juarez. 

18 A-N-G-E-L-A J-U-A-R-E-Z. 

19 DIRECT EXAMINATION 

20 BY MR. SHOMIN: 

21 Q Officer Juarez, are you employed as a City of Milwaukee 

22 police officer? 

23 A 

24 Q 

25 A 

Yes, I am. 

How long have you been a police officer, ma'am? 

Approximately nine years. 
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1 Q 

2 

3 A 

4 Q 

5 

6 A 

7 Q 

8 

9 A 

10 Q 

Were you employed as a police officer back on June 9 and 

June 10 of 2009? 

Yes. 

Did you respond on that date to 5716 West Hampton Avenue, 

Apartment 110? 

Yes, I did. 

And as part of that response to that apartment did you go 

into one of the bedrooms of that apartment? 

Yes, I did. 

Upon going into that bedroom did you come in contact with a 

11 black male and black female? 

12 A 

13 Q 

14 

15 A 

16 Q 

17 

18 A 

19 

20 

Yes. 

I don't think I've asked anyone, but do you see one of the 

occupants of that bedroom in court today? 

Yes, I do. 

Can you identify where that person is, what that person is 

wearing? 

Sure. He's sitting at the defense counsel table in orange 

and gray T-shirt. 

THE COURT: Record will reflect the identification 

21 of the defendant. 

22 BY MR. SHOMIN: 

23 Q While in that bedroom, Officer Juarez, did at some point you 

24 

25 A 

--let me ask --were you with other officers in that bedroom? 

Yes, I was. 
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1 Q 

2 A 

3 

4 Q 

5 

6 A 

7 Q 

8 

9 

10 A 

Do you recall who those officers were? 

My partners, Officer Jason Enk, E-N-K and Officer David 

Sturma. S-T-U-R-M-A. 

At some point did you or the other officers place the black 

male that you identified under arrest? 

Yes. 

While you were in the bedroom, Officer Juarez, did you 

observe anything that may have, at least in your mind have 

evidentiary value? 

Yes. I observed a white short-sleeved Polo type shirt, 

11 multi-colored, a black pair of pants and some tennis shoes, 

12 and on one of the shoes there appeared what looked like some 

13 blood. 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

And were those in that bedroom area? 

Yes. 

Did you seize those items? 

I didn't. 

You saw them but did you leave them where you saw them? 

Yes. Detective David Chavez responded to the scene. 

Do you know if he took those items? 

I left, so I believe he did. 

You didn't take them? 

I didn't, no. 

24 MR. SHOMIN: Thank you. I don't have any other 

25 questions. 
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1 

2 

3 

THE COURT: Cross. 

MR. HART: Thank you. 

CROSS-EXAMINATION 

4 BY MR. HART: 

5 Q 

6 

7 A 

8 Q 

9 

10 A 

11 Q 

12 A 

13 Q 

14 A 

15 Q 

16 A 

17 Q 

18 A 

19 

20 Q 

21 

22 A 

23 

24 Q 

25 A 

When you entered the apartment, the number of officers who 

were entering the apartment, where were you in line? 

I don't recall. 

There was more than one or two officers there; is that 

correct? 

Yes. 

And who entered the apartment first? 

Officer Dillman was speaking with a lady at the door. 

Where were you when he was doing that? 

In the hallway. 

Could you hear what he was saying to her? 

Not exactly, no. 

Did you hear any of it? 

Not exactly, no. I can't tell you exactly what he was 

saying. 

Okay. And he's talking to the lady at the door outside the 

door, in the door? Where was he talking to her? 

Where a normal person would be talking to somebody like in 

the threshold, I believe. 

Then what happened? 

We came into the house and we went to the --to the back 
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1 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

7 A 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

bedroom where your defendant was. 

Did you hear the lady give permission for you to come in? 

I wasn't really paying attention, so no. 

Officer Dillman went in so you guys just followed? 

Yes. 

And you went right to the back bedroom? 

That's where I was, yes. 

Why did you go there? 

Just one of the rooms I went to, sir. 

Who entered that back bedroom first? 

I don't recall. I believe Jason Enk was in front of me. 

And the back bedroom ,was the door open or closed before you 

13 entered? 

14 A 

15 Q 

16 A 

17 Q 

It was ajar a little bit. 

By how much? 

Less than half. 

Did Officer Enk at any point ask permission to enter the 

18 back bedroom? 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

I don't recall. 

Did you ask permission? 

No. 

One or both of you then entered; is that correct? 

Yes. 

And what did you see in regards to Mr. Tate? Where was he? 

He was in the bed with the black female in the room. 
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1 Q 

2 A 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 

10 Q 

11 A 

12 Q 

13 A 

14 

15 Q 

How was he dressed? 

I don't recall. 

Was he naked? Did he have some clothes on? 

He wasn't naked. I'd remember that. 

What about the female? 

I don't recall. 

Do you know whether she was naked or not? 

I can remember she's not naked but I don't recall what she 

was wearing. 

And they were in bed? 

Yes. 

Then what did you do? 

Your client was detained and I observed at the foot of the 

bed or the front of the bed the clothing I described. 

You said "detained." As soon as he got out of bed he was 

16 handcuffed? 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 

Yes. 

He was handcuffed in the bedroom or outside the bedroom? 

He was in the bedroom. 

Was he allowed to get dressed in the bedroom? 

I don't recall. 

Could it have been he was dressed outside the bedroom? 

I don't recall. 

Now --and the girl, was she allowed to get dressed in the 

bedroom? 
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1 A 

2 

3 Q 

I don't recall her being naked so I don't recall her having 

to get dressed. 

You said that he was handcuffed as soon as he got out of 

4 bed; is that correct? 

5 A 

6 Q 

7 A 

8 Q 

Yes. 

And did you immediately take him out of that room? 

I don't recall who took him out of the room, sir. 

I was just trying to ascertain how long he was in that 

9 bedroom after you arrived. 

10 A 

11 Q 

I don't recall, sir. It wasn't long. 

He was taken out well before detectives arrived; is that 

12 correct? 

13 A 

14 Q 

15 A 

16 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

I cannot tell you that. I don't recall. 

Did you see detectives there? 

Detective --I saw Detective David Chavez, yes. I spoke with 

him. 

How long after the arrest was that? 

Approximately 15 to 20 minutes. 

Did you point out that evidence to Detective Chavez? 

I did. 

Did you seize the evidence? 

I did not. 

Did you look around the room while you were standing there? 

I know I saw the clothes. 

And you didn't have any search warrant or anything; is that 
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1 

2 A 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

10 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 

correct? 

No. 

And did you escort Mr. Tate out of the room? 

No. 

Do you know who did? 

I don't. 

What about the girl? Who took her out? 

I don't know that, sir. 

Did you stand in the room after they left, after Tate and 

the girl left? 

I did. 

And you stayed there until detectives showed up? 

That's correct. 

And did anyone at that point ask to secure a search warrant? 

Did anybody? I'm sorry? 

Ask to secure a search warrant? 

Not that I can recall, no. 

Did you write a report about this incident? 

No, I did not. 

And why not? 

I just didn't feel I had to. 

Do you know if anyone in your unit wrote a report? 

I couldn't answer that. 

You were looking for a particular individual, were you not? 

You had a name? 
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1 A 

2 Q 

3 A 

4 

5 Q 

6 A 

7 Q 

8 

9 A 

10 Q 

11 A 

12 Q 

13 

14 A 

15 Q 

16 

No. 

You had no name? 

I had no name. I had a description of a person and 

clothing. 

So you had specific clothing you were looking for? 

A white shirt, multi-colored, and black jeans. 

And the evidence you saw in that room was consistent with 

the evidence you were looking for? 

That's correct. 

This was a homicide investigation; is that correct? 

Correct. 

You didn't write a report about finding information that was 

highly critical to the case? 

I did not write a report, no. 

Just backing up a little bit again, before you entered the 

apartment itself did you hear any of the conversation 

17 between Officer Dillman and whoever he was talking to? 

18 A 

19 Q 

20 A 

21 

22 

23 

24 

25 

I couldn't give you the exact words, no. 

Did you hear anything about giving permission to enter? 

No. 

MR. HART: Nothing else, Your Honor. 

THE COURT: Mr. Shomin? 

MR. SHOMIN: No, nothing, Judge. 

THE COURT: Thank you, Officer. Next witness. 

MR. SHOMIN: I don't have any other witnesses, 
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1 Judge. 

2 THE COURT: You rest subject to rebuttal? 

3 MR. SHOMIN: Yes, sir. 

4 THE COURT: Defense have any testimony? 

5 MR. HART: Possibly. Can you give me a few 

6 minutes, Your Honor? 

7 THE COURT: Sure. We'll take five. 

8 (Off the record.) 

9 THE COURT: All right, we're back on the record. 

10 Mr. Hart, do you have any witnesses? 

11 MR. HART: Yes, Your Honor. 

12 

13 

14 

THE COURT: Who do you want to call? 

MR. HART: Call Sarah Decorah. 

THE COURT: Miss Decorah. 

15 Nobody made a motion to sequester, exclude for 

16 this hearing. Record should reflect Miss Decorah's been in 

17 the back of the room the entire time. 

18 MR. HART: Your Honor, during our meeting after 

19 the first witness I noticed that Ms. Cobb is here. Miss 

20 Decorah was here. I pointed it out immediately to Mr. 

21 Shomin. I also point out he made this sequestration order. 

22 I wanted to give him the opportunity if he wanted to do that 

23 to do that. 

24 THE COURT: Is that right, Mr. Shomin? 

25 MR. SHOMIN: Yeah, it's fine, Judge. 
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r- 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

THE COURT: Okay. I thought I'd mention it for 

the record. 

THE CLERK: Okay, please raise your right hand. 

SARAH DECORAH, having been duly sworn, 

under oath testified as follows: 

THE WITNESS: Yes, I do. 

THE CLERK: Thank you. Please be seated, and if 

you would state your name and spell your first and last name 

for the record. 

THE WITNESS: It is Sarah Decorah. S-A-R-A-H 

D-E-C-O-R-A-H. 

DIRECT EXAMINATION 

13 BY MR. HART: 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

Ma'am, how are you employed? 

As a private detective. 

How long have you been so employed? 

16 years. 

And you're licensed by the State of Wisconsin in your 

19 profession; is that correct? 

20 A 

21 Q 

Yes, I am. 

And you were previously employed to assist a previous 

22 counsel in the Tate case; is that correct? 

23 A 

24 Q 

25 A 

Correct. 

That was by Mr. Stein? 

Bernard Stein, yes. 
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1 Q There came a time that you were asked to sit in on a 

2 discussion or interview that included Officer Dillman; is 

3 that correct? 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

Correct. 

You heard him testify here earlier today? 

Yes, I did. 

And you have the report obviously, right? 

Yes, I do. 

And when did this conversation take place? 

January 25 of 2010. 

And did you have any knowledge about this case before that 

12 conversation? 

13 A 

14 Q 

15 A 

Yes, I did. 

How did this come about you were at this meeting? 

I was called that morning by Attorney Stein and he asked me 

16 just to be present as a witness and to take notes and to 

17 

18 Q 

19 

20 A 

21 Q 

22 A 

23 

24 

25 Q 

generate a report. 

And who was --so that meeting was later that day after that 

call? 

Correct. 

Where was this meeting, who was there? 

It was in Room 610 of the Safety Building. It was myself, 

Attorney Stein, Officer Dillman, Detective Thomas Casper, 

and ADA Mark Williams was present. 

Did Officer Dillman indicate to you information about having 

63 



1 a name of a suspect? 

2 A Yes, he did. 

3 Q What exactly did he say? 

4 A He was asked if they had a warrant for Mr. Tate and said no, 

5 that Mr. Tate was only on the wanted persons list. 

6 Q Did he explain that further? 

7 A Not really, no. 

8 Q Now, did there come a time when there was discussion about 

9 why there was a lack of police reports concerning this 

10 arrest? 

11 A Yes. 

12 Q And can you describe to the Court what was said there about 

13 that issue? 

14 A Attorney Stein asked Officer Dillman why he didn't generate 

15 a report or why the other officers didn't generate a report 

16 and it was explained by the detective that they were told 

17 they did not need to generate reports on it. Detective 

18 Casper's the one that explained that. 

19 Q 

20 

Did he say why? 

THE COURT: So wait, wait, wait. So Detective 

21 Casper answered the question, not Officer Dillman? 

22 THE WITNESS: No. Attorney Stein asked the 

23 question why there was no report. 

24 THE COURT: But he asked that of Officer Dillman? 

25 THE WITNESS: Correct. 
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~ 1 THE COURT: And Detective Casper answered the 

2 question, not Officer Dillman? 

3 THE WITNESS: To my recollection, yes. 

4 THE COURT: Okay. 

5 BY MR. HART: 

6 Q 

7 A 

Detective Casper explain why there was no reports? 

Because of due to there being no problem in arresting Mr. 

8 Tate and that consent was given to enter the apartment. 

9 Q Is it fair to say that during this whole meeting, 

10 conversation, no one ever brought up or discussed this whole 

11 electronic business that was going on in this arrest? 

12 A 

13 

14 

15 

16 

17 

18 

19 

I knew nothing about it. That is fair to say, yes. 

MR. HART: I have no other questions. 

THE COURT: Cross. 

MR. SHOMIN: No. 

THE COURT: Thank you. 

Do you have another witness? 

MR. HART: Ms. Cobb. 

THE COURT: Would you raise your right hand? My 

20 clerk will give you the oath. 

21 DORIS COBB, having been duly sworn, 

22 under oath testified as follows: 

23 

24 

THE WITNESS: I do. 

THE CLERK: And if you would state your name and 

25 spell your first and last name for the record. 
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1 

2 

3 

4 

5 right 

6 

7 

8 

THE WITNESS: Doris J. Cobb, first and last name. 

THE COURT: How do you spell your last name? 

THE WITNESS: C-O-B-B. 

THE COURT: Okay. I'm going to have you talk 

into this microphone so we can all hear you, okay? 

THE WITNESS: Okay. 

THE COURT: All right. Go ahead, Mr. Hart. 

MR. HART: Thank you. 

9 DIRECT EXAMINATION 

10 BY MR. HART: 

11 Q 

12 A 

13 Q 

14 

15 A 

16 Q 

17 

18 A 

19 Q 

20 

21 A 

22 

23 

24 

25 

Mrs. Cobb, are you related to Bobby Tate? 

That's my son. 

Okay. I'll refer you back to approximately June 9 of 2009. 

Do you remember the night he got arrested in your house? 

Yes. 

I refer you to that. At some point police officers showed 

up at your door; is that correct? 

I'm sorry? 

Explain to the Court what happened. Did you hear a knock, 

or just explain what happened. 

All right. Aide spent the night with me and she woke me up. 

She said "Mama Doris, five officers at the door," and I kind 

of drifted back off for a second because I wasn't quite sure 

what she was talking about. She said "Mama Doris, Mama 

Doris," and I said "yeah." She said the police is at the 
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1 

2 

3 

4 

5 

6 

7 Q 

8 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 

19 Q 

20 

21 A 

22 

23 Q 

24 

25 A 

door and I said "the police" and she say "yeah," and I got 

up, go to the door and open it and they said they were 

looking for Bobby and they came in. I think they asked me 

if I was his mother. Anyway, they came in about four or 

five police and two people with suits on I assumed to be 

detectives, but they all had they guns out and pointing. 

I'm going to back you up a little bit. You said you went to 

the door; is that correct? 

Yeah. 

Did you open the door? 

Yes. 

And what was said to you? What did you say to them? 

They were looking for bobby. 

Is that what they said to you? 

They may have said Bobby Tate. 

Then what happened? 

I told them --they asked was he here. I told them he was in 

his room. I pointed towards his room. 

Okay. So they asked where --they asked is he here, you said 

"yes" and pointed towards the room? 

Yeah, because there was two room --is people in two rooms, 

my ex boyfriend was in one room. 

Did you ever give the police permission to come into your 

house? 

No. I just opened the door, they just came in. 
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1 Q 

2 

3 A 

4 Q 

5 A 

6 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 A 

15 

16 Q 

17 A 

18 

19 Q 

20 A 

21 Q 

22 

23 A 

24 Q 

25 A 

And you already said there were several police officers in 

uniform, a couple of them in suits; is that correct? 

Yeah. 

Did they ever ask permission to go into Bobby's room? 

No. I just pointed towards the --his room. They went back 

there. They went in the first room first. 

They went in whose room first? 

Robert's room. Robert Jackson room. 

That's your boyfriend? 

Yes. 

Did you give them permission to go into Bobby's room? 

No. 

Did they ever ask permission to go into Bobby's room? 

Well, when they asked was he there I pointed towards there, 

they just went back there. 

And then what happened next after they went into his room? 

I stayed sitting. I was standing up in the living room and 

then they brought Bobby out in his underwear and handcuffs. 

What about the girl who was with him? 

Tiffany, they brought her out, too. 

When they got in the living room you said Bobby was in his 

underwear? 

Yes. 

Was he allowed to get dressed? 

Yeah, I think they come back there to get clothes. 
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~ 1 Q I'm sorry. 

2 THE COURT: I think they took him back there to 

3 get clothes. 

4 MR. HART: Okay. I have nothing else, Your Honor. 

5 THE COURT: Cross. 

6 CROSS-EXAMINATION 

7 BY MR. SHOMIN: 

8 Q 

9 A 

10 Q 

Ms. Cobb 

Yes. 

Did --I think you indicated that when the police arrived 

11 that there were several police officers in uniforms and two 

12 who were in suits? 

13 A Yes. 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

Did they all come together at the same time? 

At least six or more came in the door at the same time. 

Including the men in the suits? 

Yes. 

Prior to all of them coming into your residence had they 

19 knocked at your door? 

20 A 

21 Q 

22 A 

Yes. That's how I got up and let them in. 

Do you remember talking to one of them? 

They said, you know, but I knew they were police and they 

23 asked about Bobby when they came in. I say he's in his room 

24 back there and I just pointed towards, you know. 

25 Q And you thought that they may have said Bobby Tate? 
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1 A 

2 Q 

3 A 

4 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

12 

13 A 

14 

15 Q 

16 A 

17 Q 

18 

19 A 

I think they said Bobby Tate. 

And you pointed toward the room he was in? 

No, I just pointed and said he was back there in his room. 

Two rooms back there. 

But I think you said the police -

--It's like a little hallway, you know. 

That leads to the rooms? 

Urn-hum. 

But the police first went to Robert Jackson's room? 

Yes. 

When you pointed back to the rooms did they ask you for 

permission to come into your house? 

No. I thought when I opened the door they were police, I 

thought they supposed to come in. 

So you didn't say for them not to come in? 

No. 

And when the police went back into the bedroom did you stay 

out in the living room? 

Yes, but I was standing up, you know, where I could, you 

20 know, see down that area. I was being all up in there, you 

21 know, but 

22 Q 

23 

24 A 

25 Q 

--I'm sorry, ma'am, was there another police officer with 

you? 

With me? 

Yes, in the living room. 
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1 A 

2 

3 Q 

4 A 

5 Q 

Yeah. There were some in the living room and some back 

there. 

So some did stay in the living room? 

Sure. 

Did they talk to you, one of the men in the suits at some 

6 point? 

7 A 

8 

I don't know, it was so many there. I don't know. They 

weren't asking me a heck of a lot of questions. They was 

9 just talking and most of them was like, you know, back there 

10 with Bobby and --and they was talking to my aide more they 

11 were me. 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

To whom, I'm sorry? 

My aide had spent the night. 

This was your apartment, ma'am? 

Yes, it was. 

How long had you been staying there? 

I moved in that October before he came home. 

When you say "he" is that Bobby? 

Yeah. 

Bobby had stayed there one night; is that right? 

Yeah. 

That would be the night of June 9? 

Right. 

Prior to that he hadn't been staying at your place, had he? 

He hadn't been staying there? 
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1 Q 

2 A 

3 Q 

4 A 

5 Q 

6 A 

7 

8 

Right. 

No. He was --he was just coming home from jail. 

He had been in jail, right, prior to that night? 

Yeah, he was just coming home that day. 

That was his first day that he had been out of jail? 

Yes. 

MR. SHOMIN: That's all I have, Judge. 

THE COURT: Redirect. 

9 REDIRECT EXAMINATION 

10 BY MR. HART: 

11 Q Bobby had a key to the house; is that correct, to the 

12 apartment? 

13 A 

14 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

No, he didn't have a key. I mean, he had a key but I never 

got a chance to give it to him. 

So you had made one for him? 

Yes. 

And what about his bedroom? Was that a lockable bedroom? 

Yes. 

That was his bedroom that he was arrested in; is that 

20 correct? 

21 A 

22 Q 

23 A 

24 Q 

25 A 

Beg your pardon? 

That was his bedroom that he was arrested in? 

Yes. 

You stayed in the other bedroom; is that correct? 

No, I never sleep in bedrooms. I always sleep on the couch 
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r 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

by my television. 

MR. HART: Okay. I have nothing else, Your Honor. 

THE COURT: Recross? 

MR. SHOMIN: No. That's it, Judge. 

THE COURT: Thank you. You can go back outside. 

Ms. Cobb, I do have a question. You can stay 

right there, you don't have to come back here. In your 

apartment building in June of 2009 was your name like on a 

mailbox at the entry? 

THE WITNESS: Yeah, but I wrote it. Yeah, but I 

wrote it in because they never put it in permanently. It 

was Doris Cobb, Robert Jackson and Bobby Tate. 

THE COURT: Okay. 

MR. HART: Can I follow up on that? 

THE COURT: Sure. 

MR. HART: Ms. Cobb, there was a locked entrance 

to that building; is that correct? 

THE WITNESS: Yes. 

MR. HART: So even to get in the building you had 

to get permission from somebody; is that correct? 

THE WITNESS: That's true. 

MR. HART: Nothing else. 

THE COURT: Mr. Shomin? 

MR. SHOMIN: No. 

THE COURT: Do you have another witness, Mr. Hart? 
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1 MR. HART: Your Honor, I talked to my client. He 

2 indicates a desire to testify. I did explain to him there 

3 are pros and cons to testifying at an evidentiary hearing. 

4 He's aware of that but he does wish to testify. 

5 

6 testify? 

7 

8 

9 

10 

THE COURT: Is that right, Mr. Tate, you intend to 

THE DEFENDANT: Yes. 

THE COURT: You don't have to, you know. 

THE DEFENDANT: I know. 

THE COURT: And do you understand Mr. Hart 

11 explained to you the pros and cons of testifying? There are 

12 ramifications to it, right? 

13 

14 

15 

16 

THE DEFENDANT: Yes. 

THE COURT: This is your decision? 

THE DEFENDANT: Yes. 

THE COURT: Anybody threaten you in any way to get 

17 you to tell me you want to testify? 

18 

19 

20 

21 

THE DEFENDANT: No. 

THE COURT: Anybody promise you anything? 

THE DEFENDANT: No. 

THE COURT: You're satisfied that he's knowingly, 

22 voluntarily, intelligently making this decision, Mr. Hart? 

23 MR. HART: I am, Your Honor. 

24 THE COURT: So am I. 

25 Anybody have any objection if we leave Mr. Tate 
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1 

2 

right there? 

MR. SHOMIN: That's fine. 

3 THE COURT: Okay. Mr. Tate, raise your right hand 

4 for me. 

5 BOBBY TATE, having been duly sworn, 

6 under oath testified as follows: 

7 

8 

9 

THE DEFENDANT: Yes. 

THE COURT: Go ahead, Mr. Hart. 

MR. HART: Thank you. 

10 DIRECT EXAMINATION 

11 BY MR. HART: 

12 Q State your full name, please. 

13 A Bobby Tate. 

14 Q Bobby, how old are you? 

15 A 26. 

16 Q I'll refer you back to the day you were arrested 

17 2009; approximately June 9; is that correct? 

18 A Yeah. 

in June of 

19 THE COURT: He was actually arrested on June 10th 

20 according to the testimony in the early morning hours. 

21 BY MR. HART: 

22 Q 

23 A 

24 Q 

25 A 

Right. The early morning; is that correct? 

Yes. 

And where were you when you got arrested? 

In my bedroom. 
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1 Q 

2 

3 A 

4 Q 

5 A 

6 

7 

8 

9 

10 

11 Q 

You had --no secret you had only been out of prison less 

than a day; is that correct? 

Yes. 

So what do you mean that's your bedroom? 

I mean, my mother moved to that home prior to me getting 

released for having a place to stay and that's what my place 

I gave my parole officer as being my home to be released to. 

I was supposed to be on electronic monitoring in that home. 

I was on a ROP program at that home, high risk offender, so 

the police officers do render searches of that home. 

And you heard your mother testify just briefly this was an 

12 apartment building; is that correct? 

13 A Yes. 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 

21 

22 

23 

And the lobby, is it a locked lobby? 

Yes. 

And your apartment, was that locked? 

Yes. 

And what about your bedroom? 

The door was closed. I was in the room with a girlfriend. 

When I came home that night me and her were back there, had 

sex and went to sleep. She woke me up in the middle of the 

night, I don't know what time it was, saying the police was 

outside. I told her why she telling me? I went back to 

24 sleep. She woke me up again later on and said the police is 

25 in the house. I was naked at the time. She told me police 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 Q 

17 A 

18 Q 

19 

20 A 

21 

22 

23 Q 

24 A 

25 Q 

was in the house. I could hear them in the living room so I 

attempted to put clothes on. 

As I put my underwear on the door came open, they 

pointed they guns at me, asked me to put my hands up and 

stand up. I stood up. They told me to walk towards them. 

I walked towards them. 

They pulled me out the room, put me in handcuffs 

and immediately put me in the living room. I asked them 

what was going on. They had me sitting in the living room 

like 10, 15 minutes until the detectives came and they said 

they found what they looking for or if they don't find what 

they looking for I have nothing to worry about. 

The detectives went in the room, returned short 

time later and told me I was under arrest. They made my 

girlfriend dress me and took me to jail. 

Did you ever give anyone permission to enter your bedroom? 

No. 

You said that they entered your room. Had they knocked 

before they entered? 

No. I was trying to get dressed so I can get up out the 

room and go and see what was going on in the living room. 

While I was putting my underwear on the door came open. 

Did you give permission of anyone to search your room? 

No. 

Do you have keys to the apartment? 
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1 A 

2 Q 

3 A 

4 

5 

6 

7 

8 Q 

Yes. 

Where did you get that? 

Actually when I first came home that day I told my mother I 

was going to do some shopping and get some things I need and 

she gave me the key to get back and forth in and out of the 

house. I went shopping and returned home a couple times 

before the end of the night. 

Any point in time did anyone ever show you, give you any 

9 sort of search warrant? 

10 A 

11 Q 

12 A 

13 Q 

14 

15 A 

16 

17 

No. 

Did they give you any sort of order? 

No. 

Did anyone ever ask permission at any point in time for 

anyone to access your cell phone? 

No. 

MR. HART: I have nothing else, Your Honor. 

THE COURT: Cross. 

18 CROSS-EXAMINATION 

19 BY MR. SHOMIN: 

20 Q Mr. Tate, do you know when your mother moved to that address 

21 

22 A 

23 Q 

24 A 

25 Q 

on Hampton Avenue? 

No. I just know I was in jail when she did. 

So you had never stayed there, correct? 

No. 

Prior to this night? 
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1 A 

2 Q 

3 A 

4 Q 

No. 

And you had been in --was it prison? 

Yes. 

How long had you been in prison before you were serving a 

5 sentence? 

6 MR. HART: Objection, irrelevant. 

7 THE COURT: Overruled. Go ahead and answer. 

8 THE WITNESS: 41 months. 

9 BY MR. SHOMIN: 

10 Q So at least three, three-and-a-half years almost? 

11 A 

12 Q 

13 

14 A 

15 Q 

Three years, five months. 

And so in that three years, five months you had been to 

prison you had obviously not been staying with your mother? 

Yes. 

And according to you when you get released from prison your 

16 mother gives you a key to the residence? 

17 A 

18 Q 

19 

20 A 

21 Q 

22 

23 A 

Yes. 

You heard her testify that she didn't get a chance to give 

you the key. Did you hear that? 

Yes. 

And you referred to this room as your bedroom but had never 

stayed there prior to that night? 

When I was released I came home and she pointed to the room 

24 as being my bedroom. The clothes from our old house before 

25 I went to prison was in there. MyoId bedroom set was in 
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1 

2 

3 Q 

there. All my electronics, everything I owned before I went 

to prison was in that room. 

But that was the first night you had stayed there ever at 

4 that residence in any home in three-and-a-half, three years 

5 

6 A 

7 Q 

8 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

and five months? 

Yes. 

When the police came into your room you say the bedroom door 

was closed? 

Yes. 

They knock? 

No. 

And in the bedroom was you and a girlfriend, correct? 

Yes. 

You say that --if I understand, your girlfriend at some 

15 point woke you up and said there were police outside; is 

16 that right? 

17 A 

18 Q 

19 

20 A 

21 

22 Q 

23 A 

24 Q 

25 A 

Yes. 

And when she said "outside" did you take that to mean 

outside the bedroom or outside on the street? 

I took it as outside the building. I found it irrelevant to 

why she was telling me that. 

And you went back to sleep? 

Yeah. 

Do you know how long you went back to sleep for? 

No. 
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1 Q 

2 

3 A 

4 Q 

5 

6 A 

7 

8 Q 

9 A 

10 

11 

12 Q 

13 

14 

15 A 

16 

17 

18 Q 

19 

20 A 

21 Q 

22 

23 A 

24 Q 

25 A 

But she woke you up again and said the police were outside 

the bedroom? 

She said they was in the home. 

In the home, and you could hear them talking, or could you 

hear them talking? 

I could hear my mother and everybody asking what was going 

on and you could kind of hear a lot of voices. 

And you could hear your mother's voice? 

I can hear voices, I'm not sure which voices, but all I 

could hear "what's going on." You could hear people 

explaining to the point where it was police. 

And there was --so I take it there was some conversation 

outside of your bedroom prior to the police coming into your 

bedroom? 

No, they not I wouldn't say right outside the door. It was 

probably in the living room, wherever they was standing when 

they came to the home. 

So you heard some conversation what you suspect to be out in 

the living room area of your mother's apartment? 

Yeah. 

And you could hear that conversation or at least those 

voices going on outside? 

Yes. 

And that's prior to them coming into your room? 

Yes. 
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1 Q 

2 

3 A 

4 Q 

5 A 

After that, or after you hear that conversation at some 

point these police come into the room you're staying in? 

Yes. 

And you are standing up at that time? 

I'm probably kneeling in the bed was in because I had to 

6 find my underwear in the bed so when I finally found them 

7 and got them around my waist I was in the process of getting 

8 them out the bed to go see what's going on in the living 

9 room. 

10 Q 

11 A 

12 Q 

13 

14 A 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

22 

23 A 

So did you have your underwear on? 

Yes. 

And at that time the police came into your --into the room 

you were staying at? 

Yes. 

They asked you your name? 

No, they actually was already calling my name. 

What were they calling? 

They just kept saying "Bobby, Bobby, Bobby." 

Did they say your last name? 

No. 

Did you respond when they were calling "Bobby, Bobby, 

Bobby?" 

I mean I might have. I was --they was told soon they come 

24 in they had guns pointing at me and told me to put my hands 

25 up, to stand up out of bed. 
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1 Q 

2 A 

3 Q 

4 A 

5 Q 

6 

7 

8 A 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 A 

15 Q 

16 A 

17 Q 

18 

And your girlfriend was present at this time? 

Yes. 

She see the guns or do you know --was she right there? 

I think she seen what I seen. 

And in the bedroom where you were staying at you say you had 

your underwear on but the clothes you were wearing earlier 

that day were on the floor; is that right? 

I'm not quite sure where I took them off and put them. 

Were they in that room? 

Yeah. 

You didn't hang them up in a closet, did you? 

No. 

That include a striped shirt? 

Yeah. 

Tennis shoes? 

Yup. 

If you didn't hang them up would it be fair to say you put 

them somewhere out in the floor or somewhere on the floor of 

19 the room? 

20 A I may have hung them. I have a little chair in the room. I 

21 don't think I would have put my brand new clothing on the 

22 floor. 

23 Q 

24 A 

25 Q 

You might have put them on a chair? 

Yeah. 

But not in a drawer, not in a closet? 
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1 A 

2 Q 

No. 

You say the police were calling your name "Bobby, Bobby, 

3 Bobby." Once they entered into the room you were at did 

4 

5 A 

6 

they ask specifically who you were? 

No. They --the room was very dark. It wasn't a room with a 

light fixture in the ceiling so it just --they just had a 

7 lot of flashlights and guns and ordered me to stand up and 

8 let them see my hands so I did as they asked. 

9 THE COURT: Did they ever ask you for your name? 

10 That's what he wants to know. 

11 THE DEFENDANT: I don't think they asked that 

12 question. They was calling my name upon entering the room. 

13 

14 

THE COURT: They were calling your first name? 

THE DEFENDANT: Yeah. 

15 THE COURT: Did they ever ask for your last name? 

16 THE DEFENDANT: No. 

17 BY MR. SHOMIN: 

18 Q So they come into the room with these flashlights and guns 

19 and they don't ask who you are, they have just been saying 

20 

21 A 

22 Q 

23 A 

24 Q 

25 A 

"Bobby, Bobby" but they don't ask who you are? 

No. They just "put your hands up." 

They didn't say "are you Bobby?" 

They may have. I don't know. 

You put your hands up? 

Yeah. 
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1 Q 

2 

3 A 

4 Q 

5 A 

6 Q 

7 

8 A 

9 

10 

11 

12 

You were cooperative with the police, did what they asked 

you to do, right? 

Yeah. 

Do you know where your mother was at this time? 

In the living room. 

After you put your hands up --did you put up your hands, did 

they put handcuffs on you in your room you were staying in? 

They told me to walk towards them. The room pretty big. 

They never entered the room. They all like stood at the 

doorway. They told me to walk towards them. When I got to 

them they pulled me out, put me up against the wall, 

handcuffed me behind my back and took me in the living room 

13 and sat me in there with the rest of the family. 

14 Q 

15 

16 A 

17 Q 

18 A 

19 Q 

20 A 

So you're saying the police never actually entered into that 

room? 

No. 

You didn't see Officer Enk? You saw him testify, right? 

Yeah. 

He didn't enter into your room? 

At the point of me walking towards him nobody had entered 

21 the room. 

22 Q 

23 A 

24 Q 

25 A 

And Officer Juarez didn't enter into your room that you saw? 

No. 

They just allowed you to walk to them? 

Yes. 
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1 Q 

2 

3 A 

4 Q 

5 A 

6 Q 

7 A 

8 

And it's your claim they handcuffed you once you exited the 

room, your room? 

Yeah. 

Where was your girlfriend? 

She was still in bed. 

They just let her stay in bed? 

No. After they put me in the living room I heard her --they 

was telling her to get up and I heard her telling them that 

9 she ain't had no clothes on so I guess they let her get 

10 dressed. It took her a while for her to come out the room 

11 but she eventually come out the room. They made her sit in 

12 the living room with everybody else. A short time later 

13 detectives came, but before they came I asked them what was 

14 

15 

16 Q 

17 

18 A 

19 Q 

20 A 

21 Q 

22 

23 A 

24 

25 Q 

going on. They said after detectives come it determine 

whether I go to jailor get to stay home or not. 

So your girlfriend's still in the room once you leave it, 

then the police are still dealing with her in that room? 

I guess they was letting her get dressed, yeah. 

You didn't see that? 

No. 

You didn't know if the police were back in the room at that 

time or not? 

No. I don't know what happened once I was put in the living 

room. 

You indicated --were you present when the detectives did 
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1 

2 A 

3 Q 

4 

5 A 

6 

7 

8 

9 

10 Q 

11 A 

12 Q 

13 

14 A 

15 Q 

16 A 

17 

18 

19 

20 

21 

22 

23 

24 

25 

arrive? 

Yes. 

Did you talk to the detectives while at the apartment there, 

110? 

No. When they came they walked straight to the bedroom. 

Short time later they said they found what they was looking 

for and they told my girlfriend or somebody in the home do 

you have any clothes to put on me because they had to take 

me downtown for questioning. 

When were you put in handcuffs? 

In the hallway right outside the bedroom door. 

But at the time the police arrived you were in that --one of 

the bedrooms there? 

Yes. 

That's where you were when the police arrived, correct? 

Yes. 

MR. SHOMIN: I don't have anything else, Judge. 

THE COURT: Redirect? 

MR. HART: No, Your Honor. 

THE COURT: Do you have any other witnesses? 

MR. HART: No. 

THE COURT: Mr. Shomin? 

MR. SHOMIN: No. 

THE COURT: Your argument? 

MR. SHOMIN: From the State or defense? 
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1 

2 

3 

4 

5 

THE COURT: Yeah. I think you got the burden, I 

think. 

MR. SHOMIN: Judge, in this case I have before you 

the application for the order and you have the affidavit for 

the application for the order. I won't spend a great deal 

6 of time there, but obviously it was authorized by a circuit 

7 court here in Milwaukee based on an affidavit in which it 

8 indicated probable cause. 

9 THE COURT: Let me stop you there. Are you going 

10 

11 

12 

13 

14 

15 

to challenge any more the order that Judge Wagner gave? 

MR. HART: Yes. 

THE COURT: Okay. Continue then, Mr. Shomin. 

MR. SHOMIN: That --that order was signed by Judge 

Wagner based on an affidavit by Detective Pajot, P-A-J-O-T 

in which --in that they gave information about the shooting 

16 that had occurred outside of the Magic Cell Phone Store in 

17 which they had certain indications that an individual who 

18 qad bought a cell phone wearing a striped shirt left that 

19 store and then shortly thereafter was walking down the 

20 block, essentially shot a man dead, and all of that was 

21 caught on video and there's information that the person who 

22 bought the phone identified himself as Bobby and obviously 

23 they had the number of that phone. 

24 Based on that they applied for --that order was 

25 approved by Judge Wagner --and then you heard from Officer 
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1 

2 

Brosseau as to how they use the cell towers to try to find 

that phone thinking that that phone would lead them to the 

3 person who had bought the phone and the person who had left 

4 that store and killed a man. 

5 They used the as you heard the cell towers and got 

6 to an area of a specific apartment building at 5716 West 

7 Hampton Avenue. 

8 Officer Brosseau told you that could tell --I 

9 think it was southeast or southwest corner of that building 

10 as best information he could tell as to where that phone was 

11 located. 

12 

13 

14 

You then heard from Officer Dillman who went to 

several doors in that vicinity of the apartment building, 

identified who he was and identified that he was looking --I 

15 think the words he used "for someone who may have committed 

16 one of the most terrible crimes that a person can commit." 

17 I think he said he was admitted into three other apartments 

18 prior to getting to Apartment 110. 

19 He got to Apartment 110. He spoke with Ms. Cobb, 

20 identified who he was, said essentially the same thing about 

21 what he was doing there, asked specifically of Ms. Cobb if 

22 he could enter into her residence to check for this person 

23 who they were looking for who may have committed this 

24 heinous crime. 

25 Officer Dillman I believe testified that he heard 
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1 

2 

3 

4 

5 

6 

the name Bobby but that he may have just heard that from 

others. I think he basically said he specifically didn't 

have that information but he had heard other officers 

talking about that Bobby may also have been a name 

associated with who they were looking for but they didn't 

have any pictures, they didn't have a full name. They just 

7 basically had a description of the actor, some clothing of 

8 the actor and potentially this first name of Bobby. 

9 Officer Dillman indicated that Ms. Cobb allowed 

10 them into --allowed him and the other officers into her 

11 apartment and specifically allowed them to look in the 

12 apartment for this individual that may have committed this 

13 crime. 

14 They then went to --not he --but that being 

15 Officer Enk and Officer Juarez went to one of the bedrooms. 

16 The doorway was slightly ajar. They may have knocked, but 

17 certainly they entered without waiting for any response. 

18 Once inside they found the defendant along with 

19 another woman. Officer Enk testified that he asked the 

20 defendant what his name was. He identified himself as Bobby 

21 Tate. Officer Enk then said that he or the others placed 

22 him under arrest in that bedroom. 

23 Officer Juarez testified that while in the bedroom 

24 she observed the striped shirt. I think Officer Dillman 

25 also at one point went back there and identified he saw the 
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1 

2 

shirt. Officer Juarez also saw the pants and the tennis 

shoes she suspected may have blood on them. She did not 

3 retrieve the evidence. 

4 She left it there for Detective David Chavez who 

5 arrived later to recover but she did indicate she saw I 

6 believe either at the one --of the foot of the bed I believe 

7 or the head of the bed but it was on the floor, it was in 

8 plain view. She didn't rifle through the bedroom opening up 

9 drawers, closets, anything along that line. It was 

10 basically clothing that matched the description of the 

11 clothing of the actor that was seen on video buying and 

12 purchasing this phone. Based on that the defendant was 

13 arrested and subsequently conveyed downtown for --later for 

14 questioning. 

15 In this case, Judge, the police not having much 

16 information with respect to the suspect involved besides a 

17 description of the actor in the back, and in fact this actor 

18 had just bought a phone and left and shot and killed a man. 

19 Based on that they asked for the court order to track that 

20 phone. They were given that permission. 

21 They did everything correctly in getting the 

22 order, waiting for that order to be signed by a circuit 

23 court judge. They didn't act prior to that. 

24 Once they had that information they did track that 

25 phone to this location. They got to that location, knocked 
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1 

2 

3 

on the door, did get permission to enter into that 

apartment. That was consensually given by Ms. Cobb. 

Once in there they had consent to look throughout 

4 the residence for the person, the suspect they were looking 

5 for, this person that may have done this terrible thing. 

6 They found that suspect in the bedroom. I don't 

7 believe there's any indication here that Mr. Tate had any 

8 rights or interests in this apartment building, had never 

9 been there before. This is the first night that he had been 

10 

11 

12 

13 

14 

released from prison after three years and five months. 

I don't see any standing to indicate that he has a 

right of privacy to that room. This was Ms. Cobb's 

residence. She allowed him to stay there this night, this 

first night he had been released from prison, so I don't 

15 think there's a standing issue here. 

16 They had consent to get in. Once in they found 

17 him, and then I think certainly the arrest is proper and 

18 then the evidence that was found is proper as a search 

19 incident to arrest and also in plain view and so I'd ask the 

20 Court to deny the defense motion. 

21 THE COURT: Mr. Hart. 

22 MR. HART: Your Honor, the first question, 

23 threshold question really doesn't have issues of credibility 

24 because it is pretty much undisputed that the police 

25 obtained a warrant from Judge --strike that --the police 
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obtained an order from Judge Wagner. 

There's a big difference here, and they obtained 

3 an order under --basically to get a PIN register 

4 authorization under the statute. Our statute is virtually 

5 identical to the federal statute and both statutes are 

6 pretty strictly construed because they affect basic 

7 constitutional rights. 

8 Court --I gave the Court --let me back up. When I 

9 first drafted this motion I thought this happened one way, 

10 and I thought that because frankly this Court heard we were 

11 

12 

13 

14 

given no information. There's no reports. None of this was 

disclosed. When I got Mr. Shomin's brief I found out it 

happened another way, and frankly reading that it's even 

worse because what happened here is they basically obtained 

15 a court order for PIN register. That's a very limited 

16 order. That order cannot be used to invade privacy. It can 

17 be used for the simple limited purpose for which it was 

18 designed. 

19 I've given to the Court a couple cases just for 

20 the record, 727 Fed. Sup. 2d 571, also 402 Fed. Sup. 2d 597 

21 that we've been able to find maybe 12, 15 cases like this in 

22 the United States but they're specifically on point, and the 

23 Court saw the caption Application for PIN Register Orders. 

24 Basically the feds have been doing this more along the lines 

25 of drug cases, but basic purpose was the same. They wanted 
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1 to get these applications so they could basically track cell 

2 phones and the law's made clear in everyone of these cases 

3 has made clear and the federal courts have consistently said 

4 you can't do it that way, you need a search warrant. 

5 That's a different beast, and basically that was never done 

6 here. 

7 They can't bootstrap this by saying that this 

8 application for an order is equivalent to a search warrant. 

9 It's not, but that's what they did, and then they get here, 

10 and I even heard more today that I didn't even know about 

11 

12 

13 

14 

before by Mr. Shomin's presentation. 

They not only obtained PIN register so they could 

find and narrow it down to fairly close location, but now 

they have a vehicle apparently that can almost pinpoint it 

15 within the residence itself depending on the parameters, so 

16 without a doubt they have invaded the privacy of a home by 

17 tracking cell phone data and I asked those questions and the 

18 Court saw that in the cases it's almost exactly --not almost 

19 exactly --it is directly on point. 

20 So the first threshold question is did they have a 

21 proper court authority to do tracking the cell phone to 

22 locate a suspect when that tracking includes invasion of a 

23 person's privacy in their home? Answer is no, they didn't 

24 do that. They had no such authority, and yet they did it 

25 anyway, and you know it violates basic constitutional right 
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against search and seizure in the privacy of one's home. 

The courts have made clear that cell phone use cannot be 

used for such a purpose within privacy of one's home or 

4 location. 

5 There's no doubt that happened here. The police 

6 had to enter a locked building. Then they entered the 

7 residence within a locked building and ultimately, you know, 

8 found what they were looking for, so basically from the very 

9 get-go they used improper procedures. They had no court 

10 search warrant, they had no search warrant at all, and 

11 anything used in that regard has to be suppressed. 

12 Going to the next step, you know, now we get a 

13 little bit more into credibility issue. Surprising to me if 

14 

15 

you listen to police officer testimony --and the Court can 

take in consideration that this was pretty sloppy. They're 

16 searching for major homicide suspect, they have numerous 

17 officers involved using this technology, nobody writes a 

18 report, nobody writes a report about seizing evidence, about 

19 the arrest, none of that. None of that happens. 

20 The Officer Dillman says he knocked on the door 

21 and got in but he said their guns were not drawn. Is it 

22 really believable that they're trying to nail a suspect in a 

23 homicide for random shooting and they're just walking in on 

24 the suspect? I don't think the Court considers or believes 

25 --can seriously believe that the other officers were 

95 



1 inconsistent with that, too. No handguns but we had long 

2 rifles here, we've got an officer walking in an apartment 

3 with rifles or shotguns but the other officers don't have 

4 their guns drawn? 

5 Frankly, who can believe that? That's not the way 

6 the police operate. Frankly, you wouldn't expect them to 

7 walk in on a suspect who might be armed and dangerous 

8 because they say he just randomly shot somebody. They just 

9 

10 

11 

12 

13 

14 

15 

16 

walked in with their side arms holstered and don't worry 

about it and doesn't happen too much, but I think my defense 

witnesses are more credible in that regard. 

First of all, they had a name. They had "Bobby." 

Dillman said they didn't, yet the other officers in the 

truck said they had a name. Why wouldn't he tell the lead 

officer who's opening doors hey, we're looking for Bobby? 

That just defies imagination and credibility that the 

17 officer who's knocking on the doors doesn't know the name of 

18 the person they're looking for. You know, you just can't 

19 believe that. 

20 Then you walk in and he says well, open the door, 

21 then he gave a song and dance. He wasn't truthful to Mrs. 

22 Cobb, you know, and she opened the door and she was --

23 there's a bunch of police with guns --she opened the door, 

24 they walked in. I think in that regard her testimony is 

25 more credible. She says well, we're looking and she points 
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to the door, off they go. 

They all testify they went right to the bedrooms, 

and even you get to the point where they were in the bedroom 

4 again Officer Dillman said he just walked in on his suspect. 

5 I don't think so. 

6 It makes much more sense for officers' safety that 

7 you're going to have your guns drawn, you're going to cover 

8 the suspect because he's in a bedroom, in a dark bedroom, 

9 could have had a gun there, could have shot the officers. 

10 They're going to be careful for their own safety and do just 

11 

12 

13 

14 

15 

16 

17 

18 

like my client said, "get your hands up, come towards us," 

you know, make sure he's clean, put him against the wall and 

cuff him. 

These officers made it sound like they walked in 

the bedroom, hey, how are you doing? Oh, you Bobby? Okay, 

get up, come on, we'll talk to you for a little bit, you 

know. That didn't happen, frankly, so again they had no 

search warrant. They could have had that. They detained 

19 him, they took him out. They still didn't get a search 

20 warrant. 

21 You look at the totality of the circumstances, 

22 every step of the way they had the ability to do the 

23 appropriate thing and obtain appropriate search warrant from 

24 the court. They didn't do that. They bootstrapped it by 

25 illegal, improper means. They went on from there and they 
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1 just snowballed from there but it was all improper and I 

2 move, Your Honor, that the Court suppress all that evidence. 

3 

4 

THE COURT: Any response, Mr. Shomin? 

MR. SHOMIN: A little. While Mr. Hart talks about 

5 they should have gotten a search warrant, I think the 

6 evidence is that at the time they didn't have a name, they 

7 didn't have a picture. They had a first name. They didn't 

8 necessarily have an address or location as to where the 

9 suspect was located, so until they knew that they had a 

10 suspect, until they knew they had a person named Bobby and 

11 then eventually Bobby Tate, they certainly didn't have any 

12 grounds to get a search warrant from any court. I don't 

13 believe to say we'd like to search every apartment in the 

14 Hampton apartment building, I don't think that --I don't 

15 know if the Court would authorize it. I'd be surprised. 

16 With respect to the guns being drawn, they 

17 indicated they went to three different apartments and they 

18 hadn't found a suspect or somebody matching the description, 

19 and I certainly think it's probably fine police practice if 

20 not probably smart police practice that if you want to get 

21 consent to look that you're not there with six, seven guns 

22 drawn saying do you mind if we come in and search your 

23 residence. I think it's more likely they're going to talk 

24 to them without their guns drawn so hopefully they do get 

25 permission to come and look inside the residence, so I think 
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that is more credible. 

I think the only time they would have a basis for 

3 a search warrant of a particular residence and an address is 

4 once they found Mr. Tate in that back bedroom could they 

5 then have left him, arrested him and asked for a search 

6 warrant? I suppose they could have, but by the time they 

7 certainly had the subject under arrest and the clothing in 

8 evidence, was searching incident to the arrest and in plain 

9 view, so I don't think there would have been any need to get 

10 a search warrant. 

11 In a perfect world could they have applied for 

12 one? Sure, but I think the evidence here supports they 

13 could take it and they did take it and legally and most 

14 importantly they could take it. 

15 Mr. Hart talks about that surprising that the guns 

16 are drawn. That's more likely they would have done it if 

17 the defendant said the guns were drawn, but what he also 

18 said he was very cooperative, there wasn't any issue, there 

19 wasn't any --he basically says he didn't identify himself 

20 but it was known by the cops that he identified himself, 

21 they placed him under arrest without any incident, it may 

22 not have to come where they had to draw them again. They're 

23 not sure if they're in the right location until they go into 

24 that bedroom, find a man who identified himself as Bobby, 

25 Bobby Tate, and then they obviously find some items that 
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appear to be related to this, so I think what the police did 

is appropriate. 

I think relying on an order is certainly a court 

order that allows them to get to that location, and the last 

5 thing I would say, Mr. Hart says that's a violation of 

6 privacy they want to use the cell phone and tracking device 

7 or PIN register to get inside that residence. 

8 Well, Judge, all that does is get them to the 

9 residence, you know. If they had barged into the residence 

10 against --without consent --that might have been more of an 

11 issue that they're using this improperly, but this gets them 

12 to a residence. 

13 

14 

15 

16 

17 

18 

I don't see any privacy harm there. Once they get 

to the residence, once they get to a location where this 

phone might be they then ask for consent to actually get 

into the residence itself. That's a whole different step, 

so the phone leads them to the location but it's a consent 

that gets them inside the location itself, in this case 

19 Apartment 110, so it's a two-step process, not one step. I 

20 think that's a big distinction. 

21 If they had just gone there and barged into 

22 Apartment 110 based on the cell phone then go from that 

23 location Mr. Hart might have more of an issue, but because 

24 they asked and got consent I think that takes away privacy 

25 or Fourth Amendment violation or issues. 
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MR. HART: Can I respond for a minute? 

THE COURT: Sure. 

3 MR. HART: He's misunderstanding the whole 

4 argument to begin with. They need a search warrant in order 

5 to use cell phone data to track somebody. It's a direct 

6 constitutional violation. 

7 THE COURT: I disagree. I've read those cases. I 

8 disagree, Mr. Hart. They got a valid order from Judge 

9 Wagner which allowed them to track the cell phone to an 

10 area. They did. 

11 MR. HART: They got an order for the PIN register. 

12 That's an order. It's not a search warrant, and n all the 

13 cases cited have the same exact circumstances. The federal 

14 authorities could not use an order that they wanted to 

15 bootstrap the search warrant and --

16 THE COURT: --They didn't do that. They didn't 

search with it. 17 

18 MR. HART: They did. They searched out his 

19 location. 

20 THE COURT: They're allowed to do that. That 

21 they're allowed to do. They're allowed to try and find out 

22 an area where the cell phone is. They don't even know if 

23 he's there. That's what Judge Wagner's order did. 

24 What we've got here is the State's got the burden 

25 of proof by clear and convincing evidence. They got to 
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6 

convince me that they get to Hampton Avenue legally. They 

get into the apartment building legally. They get into the 

apartment legally and they get into the bedroom legally. 

What do the cops know when they go to Judge 

Wagner? Well, they know that somebody was shot and killed 

by an unknown subject at about 6:25 on June 9, 2009. 

7 They've got surveillance video. They've got a description 

8 of the suspect including a mostly white shirt with multi-

9 colored stripes. They also have video that shows that same 

10 suspect is purchasing a telephone --a cell phone at the 

11 Mother's Foods Magic Cell Phone Store on North 16th Street. 

12 They --the video shows him walking out of the 

13 

14 

store, walking up to the victim and shooting the victim in 

the back of the head, so they know that the guy that 

15 purchased the cell phone is the shooter. 

16 They get the information about the cell phone. 

17 They go to Judge Wagner and they say Judge, we'd like a 

18 track and trace so that we can find this cell phone and 

19 they're hoping that when they find the cell phone the guy in 

20 the striped shirt is there. 

21 Judge Wagner gives them that order. They use 

22 their technology as Officer Brosseau testified to. Didn't 

23 use any GPS technology to find out where the cell phone was 

24 being used for. With the MSID and TESN numbers they narrow 

25 it to a location to an apartment building at 5716 West 
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Hampton. 

building. 

Actually to the southeast corner of that apartment 

That's all they know. 

If they had corne to me at that point and asked me 

4 for a search warrant for that building I'd of told them no, 

5 you've got no probable cause that the shooter is in that 

6 building. You've got no probable cause the cell phone is in 

7 that building. You've got no probable cause that it was 

8 used in that building based upon everything, so I would have 

9 told them no. I think any other judge would have told them 

10 no. 

11 

12 

13 

14 

So what do they do? They go to the building. 

It's a public area, the common areas. They get into the 

common areas. There's no problem of doing that. There's no 

law that says they can't go into a common area of the --of 

15 an apartment building. 

16 Bobby Tate's name according to his morn is penciled 

17 in in the directory by the mailboxes. If they were looking 

18 for Bobby Tate they knew exactly where to go. They weren't 

19 looking for Bobby Tate. They were looking for a Bobby. 

20 They start knocking on doors. They knock, 

21 according to Officer Dillman, on three or four doors, 

22 explain the situation, we're looking for someone who 

23 committed one of the worst crimes that you can commit 

24 against another person, can we come in and look for him? 

25 They get to Room 110 or Apartment 110. Ms. Cobb 
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answered. That's what they asked. Ms. Cobb is confused 

when she says it didn't happen that way when she says they 

3 just barged in, that she didn't give explicit permission. 

4 She thinks that there's four cops and two detectives. 

5 Nobody else says there's any detectives. Even Mr. Tate when 

6 he testified said that the detectives came later, so I 

7 question Ms. Cobb's credibility on that issue. 

8 Officer Dillman doesn't have his gun up. None of 

9 the cops said they had their guns out. One of the cops 

10 honestly said one of the police officers had a long gun. 

11 Mr. Shomin is exactly right, they're asking for cooperation 

12 at midnight, one o'clock in the morning. They're trying to 

13 be nice. Can we search? You live here is what Ms. Cobb 

14 

15 

16 

says. Ms. Cobb says come on in. Who else lives there? My 

boyfriend, Mr. Jackson, and my son. 

The cops don't go right to the son's bedroom. 

17 They search the entire apartment, all of the rooms, another 

18 indication that they don't know they're looking for Bobby 

19 Tate. 

20 This isn't a case like State v Rogers in 119 

21 Wis.2d 102 where the cops went there looking for a 

22 particular person. They don't know who they're looking for. 

23 Then we get Officer Enk and Officer Juarez. Both 

24 testify that they knock on the door and then go into the 

25 bedroom. They don't have their guns drawn. They ask the 
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black male that's in the bed who are you? Bobby Tate. 

Bobby? That's one of the guys we're looking for. They look 

around and there in plain view on the chair is this black 

and white shirt that the detectives told them that the video 

5 says. None of these cops have seen the video. 

6 At this point they got probable cause, so they 

7 take him, they put him under arrest with his handcuffs in 

8 the bedroom and pull him out. 

9 There is no expectation of privacy that Mr. Tate 

10 has in that bedroom. This is his mother's apartment. His 

11 mother testified that that bedroom door was locked. Mr. 

12 Tate says no, it was closed. The cops say it was partially 

13 open. There is absolutely no way that the cops know that 

14 

15 

this is his first night in that apartment. 

They wait, the cops. The detectives get there. 

16 Officer Juarez says I saw the shirt in plain view. 

17 Detective Chavez responds, sees the shirt. It looks like 

18 the shirt. They put the guy formally under arrest. 

19 Cops did everything they were supposed to do. 

20 Could they have gotten a warrant at any time? Certainly not 

21 before entering the building, certainly not before entering 

22 Apartment 110. 

23 When they find out that the guy they're looking 

24 for, a Bobby is in there and there's a similar shirt, yeah, 

25 they could have gotten a warrant but then it's ridiculous. 
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~ 1 They had consent to enter that apartment from the legal 

2 resident of that apartment. They saw the shirt in plain 

3 view. What are they going to get a warrant for? Be a waste 

4 of paper. 

5 Motion denied. 

6 THE CLERK: The jury trial date is May 16 at 10:00 

7 a.m. back here in Branch 19. 

8 (Proceedings concluded.) 

9 
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