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Please accept my apology for not responding sooner to your September 29,2010, letter to 
Attorney General lB. Van Hollen, expressing your concerns about possible open meetings 
violations by members of the town board of the Town of Doty. It appears that you brought your 
concerns to the attention of the Oconto County District Attorney, that the district attorney 
declined to initiate a prosecution, and that the district attorney suggested that you bring your 
concerns to the attention of the Attorney General. An extraordinary set of litigation deadlines in 
another of my assignments prevented me from reviewing your letter until now. 

The Town of Doty is served by a three-member town board: Peter Hansen (chair) 
("Mr. Hansen"), Ruth Leeftink ("Ms. Leeftink"), and a third member you do not identify by 
name. Mr. Hansen has served on the town board longer than Ms. Leeftink and the third member. 
Mr. Hansen also serves with other individuals as a member of the Town of Doty Land Use 
Planning Committee ("LUPC"). 

Some time prior to June 28, 2010, the town board rejected a motion regarding the 
opening of an all terrain vehicle ("A TV") route. After the motion failed, the chair of the LUPC 
asked Ms. Leeftink to attend the LUPC's June 28, 2010, meeting to discuss ATV issues. 
Ms. Leeftink and Mr. Hansen both were in attendance at the LUPC's June 28, 2010, meeting, 
resulting in the presence of a majority of the members of the town board at the meeting. 
Mr. Hansen did not object to Ms. Leeftink's presence at the meeting. During the course of the 
meeting, the members of the LUPC discussed ATV issues with Ms. Leeftink. You allege that 
the chair and members of the LUPC attempted to require Ms. Leeftink to be accountable to the 
LUPC, going so far as to advise Ms. Leeftink how she should vote on issues presented to the 
town board by the LUPC. 

You also allege that a similar meeting occurred on June 29, 2009, when all three 
members of the town board were present at a LUPC meeting. It is not clear from the materials 
you provided whether the LUPC invited the two newest town board supervisors to its meeting, or 
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whether their presence may have been a matter of chance. You allege that the LUPC chair told 
the two newest supervisors that the LUPC wanted them to have the courtesy of agreeing with 
what the LUPC recommended to them or sending the item back to the LUPC with an explanation 
of their reasoning so that the LUPC could take another look at the item. You allege that 
Mr. Hansen was present and made no objections. 

With respect to the June 28, 2010, meeting, a quorum of the members of one 
governmental body (the town board) attended a meeting of another govermnental body (the 
LUPC), under circumstances where their attendance was not chance or social (because the town 
board members were invited to attend the LUPC's meeting), for the purpose of gathering 
information or otherwise engaging in govermnental business regarding a subject over which the 
first body has decision-making responsibility (land use matters). Pursuant to the Wisconsin 
Supreme Court's decision in State ex rei. Badke v. Greendale Village Board, 173 Wis. 2d 553, 
577,494 N.W.2d 408 (1993), two separate meetings occurred on June 28, 2010, and each body 
was obligated to give separate notice of each meeting. The open meetings law assigns 
responsibility for giving public notice of a body's meetings to the body's presiding officer. 
Sec. 19.84(1), Wis. Stats. For the town board of the Town ofDoty, that presiding officer was the 
town chair. 

Although your letter does not enclose a copy of the meeting notice for the June 28, 2010, 
meeting of the LUPC, the town board could have complied with the open meetings law's 
"separate notice" requirement if the LUPC's meeting notice clearly and plainly indicated that a 
joint meeting would be held, if the notice gave the names of each of the bodies involved, and if 
the meeting notice had been published and/or posted in each place where meeting notices are 
generally published or posted for each govermnental body involved. See Friedman 
Correspondence, March 4, 2003 (copy enclosed). 

I am far less able to evaluate whether the June 29, 2009, meeting violated the open 
meetings law, because of the uncertainty whether the presence of the second or third member of 
the town board was a matter of chance. 

Section 19.97(1) of the Wisconsin Statutes gives district attorneys and the Attorney 
General concurrent authority to initiate legal action to enforce the open meetings law. In most 
cases, enforcement at the local level has the greatest chance of success due to the need for 
intensive factual investigation, the district attorneys' familiarity with the local rules of procedure, 
and the need to assemble witnesses and material evidence. 65 Op. Att'y Gen. Preface, ii (1976). 
As a matter of policy and resources, the Department of Justice generally allows the district 
attorney and local law enforcement to complete their investigations and prosecutorial decisions, 
and generally defers to the exercises of prosecutorial discretion made by the district attorney 
in matters of local concern. If the district attorney declines to initiate a prosecution, 
section 19.97(4) gives the complaining party the right to bring an action, in the name of the state, 
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to enforce the open meetings law. Under certain circumstances, the Attorney General may elect 
to prosecute complaints involving a matter of statewide concern. 

Although I have concluded that the circumstances of the LUPC's June 28,2010, meeting 
likely resulted in a violation of the open meetings law by the town board, that likely violation is a 
matter of local concern, not state concern. Pursuant to its policies, the Department of Justice will 
defer to the prosecutorial decisions of the Oconto County District Attorney's Office. Because 
the district attorney declined to commence an enforcement action within 20 days after you filed 
your verified complaint, you have the right under section 19.97(4) to bring your own 
open meetings complaint, provided that you do so by June 27, 2012. If you prevail in 
such an action, the court may award your actual attorney fees and other necessary costs. 
The August 2010 Department of Justice online pUblication, Wisconsin Open Meetings 
Law: A Compliance Guide, contains additional information about open meetings enforcement 
actions. The Guide can be accessed at: http://www.doj.state.wi.us/dls/OMPRl20100MCG
PRO/201 0_ OML _Compliance _ Guidepdf. 

I hope that the information in this letter is helpful to you. The opinions contained in this 
letter do not constitute a formal opinion of the Attorney General or the Department of Justice 
under section 165.015(1). 

Sincerely, 

~/{l/~ 
Bruce A. Olsen 
Assistant Attorney General 
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Dear Mr. Friedman: 

March 4, 2003 

On February 7, 2003, you asked me for advice on how to interpret the open meetings law 
under the following circumstances: 

I represent a school district that is composed of five board members. 
There is a persormel committee composed of board members A and B and a 
building and grounds committee composed of board members B and C. There is 
a topic that both the personnel committee and the building and grounds committee 
need to discuss together. 

The question I am asking is the proper procedure to be used for posting the 
open meeting law notice. Because this is a five member board, and three board 
members would be present, the question arises as to whether or not this has to be 
noticed as a board meeting or can it be noticed as a combined meeting of the two 
committees? If neither of these approaches are viable, is there another way of 
noticing the meetings so that the two committees can meet jointly to discuss the 
common subject matter? 

The Department of Justice ("Department") had occasion to address your questions in 
correspondence· dated January 31,1980, a copy of which is enclosed. My predecessor wrote: 

2. When two governmental bodies meet jointly, does each have to 
give notice of their intent? 

The chief presiding officer or designee of each governmental body is 
required to see that proper notice is given. See sec. 19.84(1)(b), Stats. Separate 
or j oint notices could be utilized depending upon location of the governmental 
bodies involved, the places of posting or publication, and news media entitled to 
notification may vary. There may be some question here as to whether it was a 
meeting of the solid waste board, merely attended by the other officials, a joint 
meeting, or whether each board separately convened at the same place. 
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On November 4, 1998, the Department more recently addressed the question whether 
each governmental body meeting jointly needed to give separate notice of the joint meeting. The 
Department concluded: 

It is possible that a court might interpret the "separate public notice" requirement 
[of Wis. Stat. § 19.84(4)] to apply when two bodies are meeting jointly, to require 
that there be a separate notice for each body. In my opinion, however, requiring a 
separate notice for each body is not necessary to advance the purpose of the open 
meetings law. I am of the opinion that a single notice can be used, provided that 
two requirements are met: 1) that the notice clearly and plainly indicates that a 
joint meeting will be held and gives the names of each of the governmental bodies 
involved and 2) that the notice is published andlor posted in each place where 
meeting notices are generally published or posted for each governmental body 
involved. 

In the joint meeting situation you describe, I recommend that the joint notice state that a 
quorum of the school board will meet by reason of the overlapping membership of the two 
committees, but that the school board will not take any action at the committees' joint meeting. 
If each of the committees is to deliberate and take action with respect to a subject of the joint 
meeting, I recommend that deliberations and actions of each body be conducted separately, to 
clearly underscore the separate nature of the two governmental bodies. For example, the 
personnel committee could recess to allow the building and grounds committee to deliberate and 
vote on the issue, and then the buildings and grounds committee could recess to allow the 
personnel committee to deliberate and take action. To the extent that the business before the 
committees requires action by the full school board, that action should be deferred to the agenda 
of the school board's next scheduled meeting. 

Very truly yours, 

~~I"," 
Attorney General 
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