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1 Ensure the Complaint Intake Clerk receives 
necessary training on complaint processing.  
This would include basic safety and health 
training to ensure Complainant's concerns are 
properly addressed and complaints are 
assigned to safety or health, as appropriate. 

The intake Officer has been assigned a CSHO 
Identification number which authorization 
them to sign up for several Federal OSHA 
safety webinars.  Also, the intake officer has 
been registered for OSHA 10 hour course for 
general industry and construction. The initial 
class was canceled and we are awaiting the 
new rescheduled date. 

2 Reduce the current backlog by ensuring the 
necessary staff is available and trained to 
process all complaint investigations in a timely 
manner to meet the negotiated SAMM 2 
value of five days.  This includes evaluating 
ecomplaints/correspondence, data entry of all 
complaints, and completing the phone/fax 
process. 

IOSHA has added a supervisor who oversees 
intake.  The supervisor's responsibility is to 
assign all cases to the appropriate CSHO for 
completion.  We are utilizing personnel on 
restricted duty to help catch up the backlog 
which we expect to be current within 3-4 
months. 

3 Ensure that formal complaints are assigned 
and opened in a timely manner to meet the 
negotiated SAMM 1 value of 10 days. 

We added a supervisor in July, 2013 who 
oversees this process.  The supervisor's 
responsibility is to assign all cases including 
formal complaints to the appropriate CSHO 
for completion.  IOSHA completed a six 
sigma project that streamlined and changed 
how we assign complaints.  Our current 
SAMM 1 average is 7.5 days.   

4 Ensure that the complaint process is 
reviewed, revised as necessary, documented, 
and adequately communicated to all 
enforcement staff to ensure that all 
complaints are addressed appropriately per 
the FIRM in a timely manner. 

The complaint process has been reviewed 
and communicated in writing to all CSHOs 
through the Director of General Industry.  
The supervisor of intake has been assigned 
to develop the written procedure for the 
complaint process.  This has been 
documented, approved and communicated 
to all compliance officers 

5 Ensure that reports of potential imminent 
danger hazards are appropriately addressed 
per the FIRM through an onsite inspection.  
(*Note:  IOSHA subsequently agreed to 
conduct an inspection to further investigate 
this issue, and it was opened on April 18, 
2013.  OSHA's Salt Lake Technical Center and 
Region V provided technical assistance to help 
address this issue.) 

The director of general industry 
communicated in writing to all CSHOs that 
any complaints received to them directly was 
to be referred to the intake officer for formal 
complaint processing. This has been 
Incorporated into our standard training for 
new inspectors. 



6 Ensure that all investigative staff is following 
the same Whistleblower Program policies and 
procedures and are as effective as the OSHA 
Whistleblower Protection Program. 

On August 19 - 22 IOSHA an expert from 
OSHA Region 5 delivered a comprehensive 
training on the Federal Whistleblower 
program.  Seven total whistleblower staff, 
including management up through the 
deputy commissioner, was trained in a 40 
hour session. IOSHA is now utilizing all 
federal procedures as trained. 

7 Provide training to all investigative staff on 
the following topics.   

  

  a.  The appropriate procedures set forth in the 
Whistleblower Investigations Manual, 
including but not limited to:  intake and 
screening, administrative closure, tolling and 
the principles of equitable tolling, and the 
appropriate use of the Whistleblower IMIS 

same as item #6 action 

  b.  The appropriate Whistleblower IMIS 
procedures for documenting and managing 
whistleblower complaints received by IOSHA 

same as item #6 action 

  c.  The 22 Whistleblower statutes provisions 
delegated to the Secretary of Labor to ensure 
appropriate referrals to OSHA 

same as item #6 action 

8 Follow the Intake and Screening procedures 
set forth in the Whistleblower Investigations 
Manual, 29 CFR 1977 and the Richard Fairfax 
Directive, Revised Whistleblower Disposition 
Procedures (April 18, 2012) or immediately 
establish and implement a policy and 
procedure as effective as the OSHA 
Whistleblower Intake and Screening policy 
and procedures. 

same as item #6 action 

9 Ensure efficient use of resources by 
addressing Respondent notification and 
Complainant interview processes/procedures.  
This would include evaluating the efficiency of 
hand delivery of Respondent notification 
letters; personally picking up Respondent 
position papers; and in person Complainant 
interviews when extensive travel is necessary 
to accomplish these activities. 

IOSHA added a full time supervisor that 
oversees and manages the Whistleblower 
staff and process.  The supervisor 
concentrates on ensuring that efficiencies 
are achieved and limit any practices that are 
cited in this finding. Periodic reviews by 
senior management are conducted. 

10 Ensure that Complainants are provided 
information regarding their right to appeal as 
a routine part of the IOSHA Whistleblower 
Program. 

Whistleblower investigators have been 
trained and instructed to verbally provide 
the complaintant information on their right 
to appeal in the event they dispute a finding.  
This information is also provided on every 
complainant dismissal letter.   



11 Request the Attorney General provide a legal 
analysis detailing the reason for rejecting the 
complaint or declining to litigate. 

IOSHA does not believe this is required in the 
Whistleblower manual. The Attorney 
General has not been willing to provide any 
written explanation in the past. The IOSHA 
Deputy Commissioner is reviewing this 
finding with the attorney general's office to 
seek resolution. This review is still ongoing. 

12 Eliminate the 60 day investigative restriction 
and seek revision of the 120 day statutory 
deadline for filing in court to avoid pressuring 
(perception or reality) Complainants into 
acceptance of less than the remedy available 
under the Act. 

The work profile in 2013 gave the 
investigators 80 days.  The IOSHA Deputy 
Commissioner is working with the DOL 
Commissioner to find a solution to this issue.  
We are encouraging complaintants to double 
file with Federal OSHA under the Federal 
Whistleblower Act to have a second avenue 
of recourse and additional flexibility in filing 
their case. 

13 Ensure that justification for all changes made 
to Safety Orders is included in the file. 

The director of general industry created a 
special form that is now used during all 
settlement meetings to document changes 
in safety orders or rationale for settlement. 
This form is maintained at the beginning of 
every file. 

14 Ensure that all settlement negotiations seek 
and make reasonable efforts to obtain make 
whole remedies, including reinstatement for 
Complainants when termination is the alleged 
adverse employment action, and ensure this 
activity is adequately documented in the case 
file. 

All investigators were retrained on the 
proper settlement remedies to be sought 
during the negotiation process during 
training in August of 2013 by federal OSHA.  
All investigators have been instructed to 
document the reinstatement status in all 
files with negotiated settlements. These files 
are routinely reviewed by management. 

15 Cease acceptance and approval of unilateral 
settlement agreements that do not make the 
Complainants whole. 

In the event that the Complainant is not in 
agreement with a settlement that makes the 
Complainant whole, excluding 
reinstatement, and the Office of the 
Attorney General declines to litigate the 
case, then the Petitioner's case will be 
dismissed and referred to Fed OSHA for 
litigation. 



16 Provide training to all investigative staff on 
the appropriate settlement process and 
procedures set forth in the Whistleblower 
Investigations Manual, 29 CFR 1977 and the 
Richard Fairfax Directive, Revised 
Whistleblower Disposition Procedures (April 
8, 2012) or immediately establish, develop 
and implement a Whistleblower settlement 
training program, policies and procedures as 
effective as the OSHA Whistleblower 
Protection Program.  NOTE:  Region V's 
Whistleblower Program Analyst provided 
training the week of August 19, 2013 to the 
IOSHA Investigators.  This training included 
settlement procedures. 

same as item #6 action 

17 The agency should review its 2013-2017 
Strategic Plan and revise goals as appropriate 
to ensure they are achievable and consistent 
with the mission of the agency. 

IOSHA is presently reviewing and setting 
goals for 2014.  These goals will be 
appropriate and agreed within the agency to 
meet the mission of IOSHA. The 2014 IOSHA 
goals have been completed and are awaiting 
approval by the Commissioner of Labor. 

18 Ensure that Compliance Officers are not 
penalized for taking additional time to 
conduct complex inspections and 
appropriately identify and document all 
observed hazards during inspections, 
including industrial hygiene sampling. 

There has not been a single case where as 
CSHO was penalized for appropriately 
identifying and documenting hazards on an 
inspection.  We take into consideration the 
complexity and breath of any investigation 
performed by the CSHO.  We are 
emphasizing both hazard recognition and 
good investigative techniques to our officers. 

19 Reevaluate the Whistleblower Investigators' 
position descriptions.  IOSHA should amend 
the completed complaint investigation goals, 
the 60 day investigation restriction. 

same as item #12 action. 

20 Reevaluate the Intake and Screening 
Whistleblower Investigator's position 
description.  IOSHA should remove the 
collateral duty of processing all non-formal 
safety and health complaints for IOSHA. 

The Whistleblower and Intake Supervisor will 
assign both formal and non formal 
complaints to the enforcement staff for 
processing. This is no longer a collateral duty 
for anyone. 

21 Address all hazards in plain view during the 
course of an inspection within the scope of 
that inspection.  CSHOs should normally make 
a referral if the hazard they identify is outside 
the scope of their expertise (i.e., IH referral 
for health hazards observed by a Safety 
Specialist). 

Agreed. This has been reinforced with all 
inspectors. 



22 Ensure that the FIRM is updated to be "at 
least as effective" as federal OSHA's FOM and 
submit the accompanying plan supplemented 
as required by the FOM directive. 

IOSHA is reviewing the FIRM for any 
necessary updates. This report provides no 
specifics, just a general recommendation. 

 


