
 

 
 

In 1999, the Department of Justice (DOJ) of the federal government brought a lawsuit against major 
tobacco manufacturers under the Racketeer Influenced and Corrupt Organizations Act (RICO). 
Specifically, the government accused the tobacco industry of defrauding the American people about 
the health effects of smoking and its marketing to children. Years of legal preparation culminated in 
a nine-month trial in federal district court. In 2005, the government drastically cut back its original 
request of substantial penalties for the tobacco industry, a step that caused major concern among 
public health advocates, including the Society. At that time, the Society, along with health partners 
such as the Campaign for Tobacco Free Kids, filed for and were granted “intervenor” status in the 
case. After over a decade, the lawsuit continues with our participation at every phase. 
 
In 2006, District Court Judge Gladys Kessler concluded that the defendants "knowingly and 
intentionally engaged in a scheme to defraud smokers and potential smokers, for purposes of 
financial gain, by making false and fraudulent statements, representations and promises." In her 
opinion, Judge Kessler made detailed "findings of fact" in five areas where the defendants, the 
tobacco industry, defrauded the public, including: 1) the adverse health effects of smoking; 2) the 
addictive nature of the products; 3) marketing and promoting “low tar” and “light” cigarettes as 
healthier when there are no clear health benefits; 4) design of products to maximize addiction; and 
5) a broad strategy to distort the evidence of secondhand smoke as a health hazard. Significantly for 
this case, all of Judge Kessler's 2006 findings of fact were upheld during several appeals to the DC 
Circuit Court. 
 
Remedies: Unfortunately, Judge Kessler also found that the RICO statute did not allow for 
monetary damages in this context. However, she did impose a number of injunctive measures - 
which require a person or a business to do or refrain from doing certain acts - to prevent and 
restrain future violations of RICO. The most important of these injunctive measures were to be 
"corrective statements" because the evidence clearly established that the Defendants were likely to 
engage in future fraud. The judge’s order directed that the statements appear on television, in 
advertisements, on cigarette packs, in retail displays and on the tobacco companies’ websites. The 
DC Circuit has upheld the court's general authority to require these corrective statements as 
recently as last year, although there are still some outstanding issues around the statements in 
retail displays.  
 
What the Statements Must Say: After numerous submissions by all parties, Judge Kessler ruled 
last November that the industry would have to make strong statements in each of the five areas (see 
below). 
 
What Now? Judge Kessler ordered the parties, which includes the Society, to work on an agreement 
regarding implementation of her order, including such issues as what size and shape the package 
onserts will take, the size and color of the statements of the on-screen text for ads, where corrective 
statements must be displayed on the corporate websites, schedules of publication, and the like. 
These confidential negotiations are ongoing and the intervenors have been actively participating in 
them.  
 
The content of the corrective statements is still subject to appeal to the DC Circuit Court of 
Appeals. It is expected that the tobacco industry will appeal and that this will extend the case 
by at least another year. 

Background on DOJ Lawsuit Against Tobacco Industry 



 
Below is the exact text of the statements which the judge ordered the tobacco companies to 
make:  
 
1) A Federal Court has ruled that the Defendant tobacco companies deliberately deceived the 

American public about the health effects of smoking, and has ordered those companies to make this 
statement. Here is the truth: 
 
 Smoking kills, on average, 1200 Americans. Every day.  
 More people die every year from smoking than from murder, AIDS, suicide, drugs, car crashes, 

and alcohol, combined.  
 Smoking causes heart disease, emphysema, acute myeloid leukemia, and cancer of the 

mouth, esophagus, larynx, lung, stomach, kidney, bladder, and pancreas.  
 Smoking also causes reduced fertility, low birth weight in newborns, and cervical cancer. 
 

2) A Federal Court has ruled that the Defendant tobacco companies deliberately deceived the 
American public about the addictiveness of smoking and nicotine, and has ordered those companies 
to make this statement. Here is the truth:  
 
 Smoking is highly addictive. Nicotine is the addictive drug in tobacco.  
 Cigarette companies intentionally designed cigarettes with enough nicotine to create and 

sustain addiction.  
 It’s not easy to quit.  
 When you smoke, the nicotine actually changes the brain – that’s why quitting is so hard. 

 
3) A Federal Court has ruled that the Defendant tobacco companies deliberately deceived the 

American public by falsely selling and advertising low tar and light cigarettes as less harmful than 
regular cigarettes, and has ordered those companies to make this statement. Here is the truth:  

 
 Many smokers switch to low tar and light cigarettes rather than quitting because they think 

low tar and light cigarettes are less harmful. They are not. 
 “Low tar” and filtered cigarette smokers inhale essentially the same amount of tar and nicotine 

as they would from regular cigarettes. 
 All cigarettes cause cancer, lung disease, heart attacks, and premature death – lights, low tar, 

ultra lights, and naturals. There is no safe cigarette.  
 
4) A Federal Court has ruled that the Defendant tobacco companies deliberately deceived the 

American public about designing cigarettes to enhance the delivery of nicotine, and has ordered 
those companies to make this statement. Here is the truth:  

 
 Defendant tobacco companies intentionally designed cigarettes to make them more addictive.  
 Cigarette companies control the impact and delivery of nicotine in many ways, including 

designing filters and selecting cigarette paper to maximize the ingestion of nicotine, adding 
ammonia to make the cigarette taste less harsh, and controlling the physical and chemical 
make-up of the tobacco blend. 

 When you smoke, the nicotine actually changes the brain – that’s why quitting is so hard. 

Judge Kessler’s Text of Corrected Statements 



 
5) A Federal Court has ruled that the Defendant tobacco companies deliberately deceived the 

American public about the health effects of secondhand smoke, and has ordered those companies to 
make this statement. Here is the truth:  

 
 Secondhand smoke kills over 3,000 Americans each year.  
 Secondhand smoke causes lung cancer and coronary heart disease in adults who do not smoke. 
 Children exposed to secondhand smoke are at an increased risk for sudden infant death 

syndrome (SIDS), acute respiratory infections, ear problems, severe asthma, and reduced lung 
function.  

 There is no safe level of exposure to secondhand smoke. 


