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(Pyidaungsu Hluttaw Law No 23/2016)
The 5th Waning Day of Pyathao, 1377 ME.

(29th January 2016)
  	Pyidaungsu Hluttaw hereby enacts the following Law:
1. This Law shall be called the Second Amendment to the Myanmar Gemstone Law.
2. Under the Myanmar Gemstone Law, Chapter 1-
(a) Sub-Section (a) shall be replaced as follows:
		"(a)	Gemstone means ruby, sapphire, jade, diamond, spinel, peridot, chrysoberyl, tourmaline. danburite, aquamarine, zircon, topaz, phenakite, garnet, moonstone, iolite, apatite, epidote, lapis Lazuli, diopside, amber, fluorspar, nephrite, jadeite, Htonekone, Palawan, Htatkyauk, Htatkwarsein, Moe Nyin Ruby, Garnet, Coral, Painite, rose quartz, serpentine, ngupasit, sodalite or other varieties of amphivo. This expression also includes stones and various gems with different colours, gems with quality under the quartz group and substances which may be declared by the Ministry of Mines by notification, with the approval of the Union Government from time to time, of the gemstone."
(b) Under Sub-Section (b), the provisions below shall be appended to Sub-Section (c) and (d):
		"(c)	Rough Gemstone means all rough gemstones which are extracted and produced and rough stones and small pieces of stones which are cut and polished.
		(d)	Finished Gemstone means all finished gemstones which have been cut, polished, refurbished, shaped and sculpted out of rough gemstones and gemstones that have not been made into jewellery yet."
(c) Sub-Section (c) shall be numbered as Sub-Section (e).
(d) The provision below shall be appended under Sub-Section (e) as Sub-Section (f).
		"(f)	Items made with gemstones means any items made with gemstones or any items made from gemstones."
(e) Sub-Section (d) and Sub-Section (e) shall be numbered as Sub-Sections (g) and (h).
(f) Sub-Section (f) shall be numbered as Sub-Section (i) and shall be replaced as follows;
		"(i)	Licence means a licence issued under this Law to enable the sale of rough gemstones or finished gemstones or jewellery or any items made with gemstones by opening a shop or running a business to make and sell finished gemstones or jewellery or any items made with gemstones. "
(g) Sub-Section (g) shall be numbered as Sub-Section (j) and shall be replaced as follows:
		"(j)	Royalty means a tax imposed under this Law for rough gemstones production;"
(h) Under Sub-Section (j), the provisions below shall be added as Sub-Section (k):
		"(k)	Service charge means the service fees collected under this Law for managing the Gems Emporium by the Myanmar Gems Marketing Enterprise, which is sponsored and conducted by the Union Government, or activities arranged by the Ministry of Mines to sell rough gemstones, finished gemstones, jewellery or any items made with gemstones which are levied royalty fees from the permit holder or licence holder either in local currency or foreign currency."
(i) Sub-Sections (h), (i), (j) and (k) shall be numbered as Sub-Sections (l), (m), (n) and (o).
(j) Under Sub-Section (o), the provisions below shall be appended for Sub-Section (p), (q), (r), (s), (t), (u), (v), (w), (x) and (y)-
		"(p)	Large-scale Extraction and Production means extraction and production business which is permitted to work on a gemstone tract where gemstones can be produced on a commercial scale as designated by notification from the Ministry of Mines with the approval from the Union Government. In the approval of an area, technology and machinery to be used are mentioned and it is permitted for ten years. 




		(q)	Medium-scale extraction and production means extraction and production business which is permitted to work on a gemstone tract where gemstones can be produced moderately on a commercial scale designated by notification from the Ministry of Mines with the approval from the Union Government. In the approval of an area, technology and machinery to be used are mentioned and it is permitted for five years.
		(r)	Small-scale extraction and production means extraction and production business which is permitted to work on a gemstone tract and outside the tract where gemstones can be produced fairly and which is defined as a business without needing much capital by notification from the Ministry of Mines with the approval from the Union Government. In the approval of an area, technology and machinery to be used are mentioned and it is permitted for three years. 
		(s)	Very small-scale extraction and production means gemstone extraction production business which is permitted to work on a gemstone tract designated by the Ministry of Mines after discussing by the State or Division Government and the Ministry of Mines with the approval from the Union Government. It allows production of the gemstones for one year by using manual operation equipment or a machine which has no more horsepower than is defined under this law or relevant laws.
		(t)	Vacant block means a block for which no one has applied to work after the tenure of the permit is expired.
		(u)	Permit to use land means a permit to use the land for building a temporary structure, warehouse and accommodation relevant to gemstone extraction and production, for keeping vehicles, machinery, produced rough gemstones and unqualified gemstones, to wash waste, cut the stones and to dump the waste.
		(v)	Permit Holder means an entity or person permitted for gemstone extraction and production.
		(w)	Licence Holder means an entity or person granted licence under this law Section 2, Sub-Section (i).




		(x)	Head Society means Myanmar Gems and Jewellery Entrepreneurs Association which is established under the Myanmar Companies Act.
		(y)	Director General means Director General of the Directorate of Mines, Ministry of Mines."
3. Under Section 3 of the Myanmar Gemstone Law:
(a) The term "companies and co-operative societies" shall be replaced with "permit holders and licence holders" under Sub-Section (b).
(b) Under Sub-Section (d), Sub-Sections (e) and (f) shall be appended as follows:
		"(e)	to make continuous progress in gemstone production business and to conduct research.
		(f)	not to affect environmental conservation activities due to the gemstone production business."
4. Section 4 of the Myanmar Gemstone Law shall be replaced as follows:
	"4. 	The Ministry of Mines
		(a)	May, when information is received or when there is an area discovered where gemstones can be produced on a commercial scale and can be designated as a gemstone tract, announce such to the public by notification, with approval from the Government:
		(b)	Shall investigate whether designating this as a gemstone tract will affect the ownership or rights or right of cultivation, right of possession, right of use and occupancy, beneficial enjoyment, right of succession or transfer of an individual or an organisation and whether there will be any other detrimental impacts on them, and form and assign duties to a committee consisting of skilled personnel to inquire into the affected rights of the public in the area which will be designated as a gemstone tract and to enable them to receive reasonable rights and benefits and to carry out the demarcation of the gemstone tract.
		(c)	Discuss and negotiate with the affected government department or government organisation before designating the area as a gemstone tract if that area is under the management of either a government department or a government organisation.



		(d)	May buy the area at the current price with the approval of the respective individual or organisation and, if any area in which an individual or an organisation has the right of cultivation, right of possession, right of use and occupancy, beneficial enjoyment, right of succession or transfer is to be designated as the gemstone tract, get transferred said rights under law.
		(e)	After being processed under Sub-Sections (a), (b), (c) and (d), the designation of the area as the gemstone tract shall be announced by notification with an approval from the union government.
		(f)	If there is any illegal building, equipment or machines on the designated area under section (e) and they are not removed by the relevant individual or organisation, these can be removed and abolished. There shall be no compensation for doing so. "
5. Under Section 4 of the Gemstone Law, the provisions below shall be appended as Section 4-a:
	"4-a. 	If there is any plan to have an extension for a town or village or to define an area as religious area or to extend an area for agriculture or forest or to have lakes or wells or to build dams or other projects or other business, the affected government department or organisation shall negotiate with the Ministry of Mines and process with an approval from the Union Government. "
6. The terms "Company or Society Holding a Permit" under the Gemstone Law shall be replaced with "permit holder".
7. The terms mentioned in Section 7 of the Gemstone Law - "on or under the soil of any land or on any continental shelf" shall be replaced with "on or under the soil of any land or on or under the land or at or under the seabed within the government's frontier".
8. Section 8 of the Gemstone Law shall be replaced as follows:
	"8. 	In order to permit gemstone production, the Ministry of Mines shall designate areas within the gemstone tract where gemstone can be extracted as gemstone blocks which would be permitted for large-scale or medium-scale extraction and production."
9. Section 9 of the Gemstone Law shall be replaced as follows:-
	"9. 	The Ministry of Mines-



		(a)	Shall determine the floor price for each gemstone block which would be permitted either for large-scale or medium-scale extraction and production.
		(b)	Shall invite competitive bids in accordance with bidding terms for the gemstone blocks which would be permitted either for large-scale or medium-scale extraction and production for which the floor price has been determined."
10. Section 10 of the Gemstone Law shall be replaced as follows: 
	"11. 	A company or society which is in compliance with the provisions of Section 10 has the right to submit bids for one or more gemstone blocks either for large-scale or medium-scale production in accordance with the stipulations when competitive bids for the issuance of a permit either for large-scale or medium-scale production are invited by the Ministry of Mines."
11. Section 12 of the Gemstone Law shall be replaced as follows: 
	"12. 	The Ministry of Mines shall issue the gemstone production permit either for large-scale or small-scale production to the company or society which has submitted the bid with the highest price."
12. The provision below shall be appended after Section 12 of the Gemstone Law as Sub-Section 12-a:
	"12-a. 	The Ministry of Mines shall practice the rule to share the profit partially or in percentage with the permit holder for large-scale or medium-scale production in accordance with this law, including the evaluation costs for the environmental impacts because of production."
13. Section 13 of the Gemstone Law shall be replaced as follows:
	"13. 	The Ministry of Mines shall-
		(a)	Re-determine the tenure of a permit for each gemstone block whenever the tenure of a permit expires either for large-scale or medium-scale production after evaluating the performance of the business.
		(b)	Under Sub-Section (a), re-determine the floor price for each gemstone block for which the tenure of a permit has been re-determined either for large-scale or medium-scale production and issue the permit:"



14. The provisions below shall be appended Section 13 of the Gemstone Law as Section 13-a:
	"13-a.	The Ministry of Mines shall form either division or state Scrutinising & Permit Body with an approval from the union government."
15. Section 14 of the Gemstone Law shall be replaced as follows:
	"14.	(a) A Scrutinising and Permit Body of either State or Division which is formed and assigned with an approval from the Union Government shall have the right to issue the permit for small-scale or very small-scale production either on the gemstone tract or outside the tract with an approval from the Ministry of Mines,
		(b) If a person wishes to carry out gemstone production on said land either for small-scale or very small-scale production, an application may be made to the Ministry of Mines in accordance with the stipulations for the issuance of a permit for that block."
16. Section 15 of the Gemstone Law shall be replaced as follows:
	"15. 	The relevant Division or State Scrutiny & Permit Body-
		(a) Shall determine the floor price and the tenure of the permit for small-scale or very small-scale production after evaluating the application under Section 14, Sub-Section (b) in accordance with the stipulations in order to issue a permit for small-scale or very small-scale production.
		(b) Shall issue the permit if the applicant pays the determined price.
		(c) Shall re-determine the tenure of the permit and price for the small-scale production whenever the tenure of a permit expires and an extension is applied.
		(d) Shall issue the permit if the current permit holder pays the determined price."
17. The terms "tenure of the work permit" of the Gemstone Law shall be replaced with "tenure of the permit".
18. The terms "Company or Society Holding a Permit" under Sub-Section 15-a shall be replaced with the term "Permit Holder".




19. Section 15-b shall be replaced as follows:
	"15-b. A permit holder for the gemstone production shall be allowed to apply for a Permit to use land on the gemstone tract."
20. The term "Permit" used in Section 15-c, Section 34, Sub-Section (b) and Section 48, Sub-Section (a) of the Gemstone Law shall be replaced with "Permit to use land".
21. Section 16, Sub-sections (a), (b) and (c) of the Gemstone Law shall be replaced as follows:
	"(a)	Abide by the rules, regulations, procedures, orders and directives issued under this Law and with this law;
	 (b)	Abide by the conditions contained in the permit, licence or Permit to use land;
   (c)	Show the rough gemstones produced to the relevant Valuation Body and register them in accordance with the stipulations;"
22. Section 17 of the Gemstone Law shall be replaced as follows:
	"17. If a permit holder has completed the registration of the rough gemstones produced and paid the royalty, the permit holder:
		(a) 	Has the right to cut, polish, refurbish, shape and sculpt said rough gemstones and make finished gemstones and manufacture any kind of jewellery by abiding the laws, rules and regulations for the Gemstone cutting and polishing which are enacted by the relevant Division or State Hluttaw:
		(b) 	Has the right to make finished gemstones into jewellery and any items made with the gemstones after cutting, polishing, shaping and sculpting said rough gemstones.
		(c) 	Has, in respect of said rough gemstones, or cut, polished, refurbished, shaped and sculpted finished gemstones or jewellery or any items made with the gemstones:
(1) The right to carry it freely within the country in accordance with the stipulations;
(2) The right to sell freely in Myanmar either in Myanmar Currency or Foreign Currency
(3) The right to have an Emporium arranged by the Myanmar Gems Marketing Enterprise in accordance with the stipulations for trading at the borders with approval from the Ministry of Mines and sell the gemstones.
(4) The right to export and sell abroad in foreign currency in accordance with applicable law
(5) The right to sell at the Gem Emporium conducted with approval from the Ministry of Mines, at the Domestic Gems Emporium arranged by private entities, at the Gem Markets opened legally and at shops and places permitted under the licence;
(6) The right to sell to gem merchants from abroad in accordance with the stipulations on inviting on their own arrangement.
(7) The right to be at the abroad Gem Emporium in accordance with the applicable law."
23. Section 19 of the Myanmar Gemstone Law shall be replaced as follows;
	"19. A permit holder has the right to apply to the relevant Ministry for the import of actually required raw materials or machinery and equipment to be used in making finished gemstones or jewellery, free of customs duty."
24. Section 20 of the Myanmar Gemstone Law shall be replaced as follows:
	"20. Any person to wishes to open a jewellery shop for sale of rough gemstones, finished gemstones or jewellery or any items made with gemstones shall apply to the Ministry of Mines in accordance with the stipulation for obtaining a licence."
25. Section 22, Sub-Section (d) of the Myanmar Gemstone Law shall be replaced as follows:
	"(d)	Sell only at the Gem Emporium arranged by the Ministry of Mines, at the Domestic Gems Emporium arranged by private entities occasionally, at the International Gem Emporium and Gem Markets opened legally and at shops and places permitted under the licence."
26. Section 23 of the Myanmar Gemstone Law shall be replaced as follows:
"23. The licence holder-
(a) Has the right to purchase, transport, keep in possession, make finished gemstones, manufacture jewellery and any item made with gemstones in respect of rough gemstone on which the permit holder has already paid the royalty;



(b) 	Has, with respect to rough gemstones purchased under Sub-Section (a), finished gemstones and jewellery and any items made with gemstones
(i) The right to carry it freely within the country in accordance with the stipulations;
(ii) The right to sell freely in Myanmar with Myanmar Currency or Foreign Currency;
(iii) The right to export and sell abroad in foreign currency with applicable law;"
27. Under Section 26 of the Myanmar Gemstone Law:
(a) Sub-Section (a) shall be replaced as follows:
		"a.	Registering the quality, quantity, weight and size of the rough gemstones shown to it by the permit holder under Section 16 Sub-Section (c) in accordance with the stipulations;"
(b) Sub-Section (d) shall be replaced as follows:
"d.	Taking action in accordance with this Law if information is received that a permit holder has unjustly disposed of the rough gemstones produced without bringing them to and registering them with the Valuation Body;"
28. Chapter (IX) of the Myanmar Gemstone Law shall be replaced as follows:
"Chapter (IX)
Payment of Royalty & Service Charges"
29. Section 27, Sub-Section (b) of the Myanmar Gemstone Law shall be cancelled.
30. Section 28 of the Myanmar Gemstone Law shall be replaced as follows:
"28. If a permit holder sells rough gemstones after paying the royalty under Section 27, a 3 percent service charge shall be paid on the actual sale value."
31. Section 29 of the Myanmar Gemstone Law shall be replaced as follows:
"29. If a permit holder sells in foreign currency cut and polished finished gemstones or jewellery or any items made with the gemstones derived from rough gemstones on which royalty has already been paid under Section .27, a 1 percent service charges shall be paid on the actual sale value."
32. Section 30 of the Myanmar Gemstone Law shall be replaced as follows:
	"30. If a licence holder –


(a) Sells rough gemstones on which royalty has already been paid under this Law, a 3 percent service charge shall be paid on the actual value.
(b) 	Sells finished gemstones or jewellery or any items made with gemstones after cutting and polishing the rough gemstones, a 1 percent service charge shall be paid on the actual sale value."
33. Section 31 of the Myanmar Gemstone Law shall be cancelled.
34. At Section 32 of the Myanmar Gemstone Law:
(a) The following provision shall be appended as Sub-Section (a)-4 under Sub-Section (a)-3 and Sub-Section (a)-4 shall be numbered as (a)-5:
	"(4) Members from the Myanmar Gems & Jewellery Entrepreneurs Association (3) Representatives."
(b) The following provision shall be appended as Sub-Section (c) under Sub-Section (b):
		"(c) The Central Gemstone Supervisory Committee formed under Sub-Section (a) may be reformed as necessary."
35. At Section 34 of the Myanmar Gemstone Law:
(a) Sub-Section (b) shall be replaced as follows:
		"(b)	Tendering advice to the Ministry of Mines regarding the designation of the gemstone tract, determination of gemstone blocks type, determination of floor price, determination of the places to dump waste in accordance with Section 15-a, issuing Permit to use land for the operation defined under Section 15-b, determination of land rental fees for the Permit to use land."
(b) Section (g) shall be replaced as follows:
		"(g)	Tendering advice to the Ministry of Mines on ways and means to eradicate production of gemstones within the country by avoiding laws, rules, orders, directions and procedures which are enacted in this law and in accordance with this law and to prevent and suppress the unlawful taking out and sale of gemstones abroad:"
(c) Section (h) shall be replaced as follows:
		"(h)	Asking the head society to hold the Gems Emporium to establish and develop a hundred percent gemstone, finished gemstone and jewellery market within the country and to get paid the full royalty, allowing them to hold the Gems Emporium under the management of the head society at the border towns which are permitted a place from the Ministry of Mines in accordance with the Border Trade Rules and Regulations."
(d) Under Sub-Section (h), the following provision shall be appended as Sub-Section (i):
		"(i)	Submitting a request to have private a Gems Emporium in order to expand the Gemstones market and assisting and encouraging to have a Finished Gemstones and Jewellery Emporium set up abroad by local entrepreneurs."
36. The term "Planning and Inspection Department" in the Myanmar Gemstone Law shall be replaced with "The Ministry of Mines".
37. Under Section 36, Sub-Section (b) of the Myanmar Gemstone Law, Sub-Section (c) shall be appended as follow and Sub-Section (c) and (d) shall be numbered as (d) and (e):
	"(c)	Investigating the detrimental effects on environmental conservation works due to gemstone production operation and performing operations in accordance with the stipulations."
38. The term "from the Planning and Inspection Department" under Section 37, Sub-Section (a) of the Myanmar Gemstone Law shall be replaced with "either from the Directorate of Mine under the Ministry of Mines or the Myanmar Gems Marketing Enterprise."
39. Section 38 of the Myanmar Gemstone Law shall be replaced as follows:
	"38. If any permit holder or licence holder or anyone managing on behalf of either permit holder or licence holder or Permit to use land holder fails to comply with any rules, orders, directives or procedures issued under this law or violates any conditions of a permit, licence or Permit to use land, the Ministry of Mines may pass one or more of the following administrative orders:
(a) Suspend the permit, licence or Permit to use land for a certain period;
(b) Allow continuation of the operation after levying a fine to be paid;
(c) Cancel the permit or licence or Permit to use land;
(d) Inform the Ministry in question to take necessary action on the permit holder, licence holder or Permit to use land holder."




40. The term "unlawfully" under Section 39 of the Myanmar Gemstone Law shall be replaced with "not in accordance with rules, orders, directives and procedures issued with this Law and under this Law."
41. The term "imprisonment for a term which may extend from a minimum of 10 years to a maximum of life" under Section 39 of the Myanmar Gemstone Law shall be replaced with "imprisonment for a term which may extend from a minimum of 5 years to a maximum of 10 years."
42. The following provision shall be appended as Section 40-a under Section 40 of the Myanmar Gemstone Law:
"40-a. Whoever takes out any items made with the gemstone to a foreign country not in accordance with rules, orders, directives and procedures issued with this Law and under this Law shall, on conviction, be punished with imprisonment for a term which may extend from a minimum of one year to a maximum of three years and shall also be liable to a fine."
43. The term "imprisonment for a term which may extend from a minimum of 7 years to a maximum of 15 years" under Section 40 and 41 of the Myanmar Gemstone Law shall be replaced with "imprisonment for a term which may extend from a minimum of 3 years to a maximum of 7 years."
44. Section 42 of the Myanmar Gemstone shall be replaced as follows:
"42. Whoever commits any of the following acts shall, on conviction, be punished with imprisonment for a term which may extend from a minimum of 1 year to a maximum of 3 years and shall also be liable to a fine:-
(a) Being in possession of rough gemstones, transporting, marketing or transferring the same by any means not in accordance with rules, orders, directives and procedures issued with this Law and under this Law;
(b) Selling of rough gemstones or finished gemstones or jewellery or any items made with gemstones by opening a shop without obtaining a licence;"
45. Section 43 of the Myanmar Gems Law shall be replaced as follows-
"43. If any permit holder or anyone managing on behalf of such person fails to comply with the rules and orders issued under Section 16 Sub-Section (f) shall be punished with imprisonment for a term which may extend to 3 years or with a fine or both."
46. Section 43-a shall be appended as follow after Section 43 of the Myanmar Gemstone Law:


"43-a. Whoever, without authorization from the permit holder, produces gemstones or any other operation process on the tract which is permitted for the land use shall, on conviction, be punished with imprisonment for a term which may extend from a minimum of 1 month to a maximum of 3 months and shall also be liable to a fine."
47. The term "machinery" shall be appended after the term "vehicles/vessels" used in Section 45, Sub-Section (b) of the Myanmar Gemstone Law.
48. Section 46 of the Myanmar Gemstone Law shall be replaced as follows:
	"46. The Permit Holder:
(a) Shall take care to cause the least detriment to the environment and cause no detriment to the social business of local people while operating every step of the gemstone production.
(b) Shall conduct conservative activities and environmental protection activities in accordance with stipulations when the gemstone production operation is demolished.
(c) Shall have 2% of the profit go toward a fund for the development of health, education, transportation and other items where necessary for the operation region."
49. Section 47 of the Myanmar Gemstone Law shall be replaced as follows:
"47. The Officer assigned responsibility by the Ministry of Mines for this purpose shall have the powers of a Collector for all sums of money receivable under the existing laws."
50. Section 49 of the Myanmar Gemstone Law shall be cancelled.
51. Section 51 of the Myanmar Gemstone Law shall be replaced as follows:
"51. The Ministry of Mines may, with the approval of the Government, issue a permit to an individual or an organisation wishing to make finished gemstones, manufacturing jewellery and selling rough gemstones, finished gemstones and jewellery and any items made with gemstones with foreign investment to do so."
52. The Prologue of Section 53 of the Myanmar Gemstone Law shall be replaced as follows:
"53. The Union Government may, in accordance with this law, in the interest of the State, permit with prescribed conditions any company or society:"
53. Section 54 of the Myanmar Gemstone Law shall be replaced as follows:


	"54. For the purpose of implementing the provisions of this Law: 
(a) The Ministry of Mines may, with the approval of the Union Government, issue such rules and regulations;
(b) The Ministry of Mines may issue any notifications, orders, directives and procedures.
(c) The Directorate of Mines and the Myanmar Gems Marketing Enterprise may issue such orders and directives with an approval from the Ministry of Mines."

I hereby sign according to the Constitutions of the Republic of the Union of Myanmar.


(Sign) Thein Sein
The President
The Republic of the Union of Myanmar




