Act 850

THe Five HUNDRED AND RFTIETH

OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA
ENTITLED

THE PUBLIC OFFICE HOLDERS (DECLARATION OF ASSETS AND
DISQUALIFICATION) ACT, 1998

ANACT o provide for the declaration of assets and liabilities by public office hold-
exs in conformity with Chapter twenty-Tour of the Constitution; to provide for
disqualification from holding specified public offices a5 a result of adverse
finding made or criminal conviction against individuals and to provide for
retated purposes.

DIATE OF ASSENT: 9th May, 1998

BE 1T BNACTED By Parliament as follows—

. PART [—IDECLARATION OF ASSETS

1. Declaration of assets and Habilities by public office holders—
{1} A person who holds 2 public office mentioned in section 3 of this Act shall

submit to the Auditor-General a written declaration ofe

{o) 2l properties or assets owned by him; and

(&} all lizbilities owed by himy;
lirectly or indirectly.
¢ declaration shall be made on the form provided in Schedule 1 o this

Acte
{3} it shall be the responsibility of the officers required 1o make the declara-

tion under this Act 1o obtain the forms from the office of the Auditor-General.
i
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{4} The declaration shall be made by the public officer—
{a} before wking office;
(b} atihe end of every four years; and
{c} 8 the end of the term of his office
and shall in any event be submitted not Inter than 6 months of the cccurrence of any
of the events specified in this subsection.

2. Declaration of assels and Habilities by the Auditor-Generai—

{1} The Auditer-Ceneral shall make s written declarstion on the fomms of ?‘a‘i\é
assels and labilities to the President.

{2} Sabiey wsubsention (1) of this seetion, the provisions of this Acz shall
apply equally 10 the Auditor-General.

3. Public offices subject iy this Act—

The public offices to which this Act applies are those specified in Schedule I
10 this Act
4. Properties subject {0 declaration——

The properties which shall be declared under this Act arp—

fosd doanta, foossode and tnvihdings,
{b} farms;
fc} concessions, '
{d} trust or famnily property in rzspect of which the officer has beneficial
interest;
{¢} vehéciesg plant and machinery, fishing boats, wrawlers, generating
plants;
{f; business interests;
{2} securities and bank balances;
{h} bonds and weasury bills;
() jewellery of the valus of 45 million ar abave: oblects of a1t of the
value of ¢5 million or above;
{i} lfe and other insurance policies
{k} such other properties 25 are specified on the declaration form.
5. Assets scquired sfter declaration——

Any property or assets required under section 1 of this Act 20 be declared,
acquired by a public officer after the initia! declaration and which is not reasonably
attributable o income, gift, toan, inheriiance or any other reasonable source shall be
regarded us avguired illegally,

@ Declaration as evidence—

A declaration made under this Act shall, on demand, be produced in evi-
denci

{aj before a court of competent jurisdiction; or
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{5} before & commission of inquiry appointed under article 278 of the
Constitution; o

(¢} before an investigator appoinied by the Commissioner for Humah
Rights and Administrative Justice.

[ Failure to declare—

An officer required to declare his assets and liabilitles under this Act who—
{a} without reasonable excuse fails to declars; or
(b} knowingly makes a false declaration

“edntravenes this Part and shall be dealt with in accordance with section 8 of this Act

;.8 'Ceemyiaim.g in respect of contravention—
(i} An sllegation that 2 public officer has contravenad or has not complied

=wa2§§ & pmwsam of Part § of this Act shali be made 10 the Commissionsr for Human
R?g din At Adtinlidniiarives Jatetion ared, fon thiee o aae oo el onsnssianbonne fra flasreasag

‘ R.xghts and Administrative Justice, 10 the Chief Justice who shall, uniess the person
oncerned makes a written sdmission of the contravention or non-compliance,
Tease 'the mistter 1o be investigated,
{2} ’i‘ha Commissioner for Human Rights and Administrative Justice or the
7_’3?@%@?’ Fustice may lake such action as he considers approprizie in respect of the
resulis of the investigation oy the admission.

Part H—INSQUALIFICATION ARISING FROM FINDINGS OF
COMMISSION OF INQUIRY OR CriminaL CONVICTION

2. Disguulification to hold specified public offices

{1} A person does not gualify 1o be appointed 0 any of the public offices
memf ed in Schedule ] 1o this Act if he is 2 person in respect of whom 3 commis-
sion of § inguiry has found that, whilst holding 2 public office to which subsection (2}
of this section applies, he—

{a} acguired any assets uniawiully; or

fh} defrauded the State; or

{c) wilfully and dishonestly or corruptly 2cted in a manner prejudicial to
the interast of the State; or

{dr knowingly made a false declaration of his ssseis, properties or
fiabilizies.
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{23 The public office in relation 1o which the findings must have been made
are a3 follows—

{a) an office of State or government or an office in any capacity what-
soever, the emoluments, remuneration, or sliowances attached o
which are paid from the Consolidated Fund or any public fund pro-
vided by Government or by Parliament or under any A of
Partiament; or _

{64 an office in any statutory corporation or on any board or council
established by ur vnder any ensciment; of

{cj an office in & company wholly swned by the Swie,

{3) The disqusiification mentioned under subsection {1) spplies’also o a per-.

son who is found not to have paid his taxes or not 1o have made amgemems
satisfactory to the appropriate authority for the payment of his taxes.

16, Effective date of disgualification under this Part

Where a commission of inguiry mazkes an adverse finding ageinst azzy'::
person and a White Paper is published in respect of the findings, any aéverse’-.:
Tronfing swele which sBogadifioe s prrsen weobokl any of the publie offices gpecified ',;
in Schedule § shall, subject to any appeal, not 1zke effect unless six months have,,
passed after the publication of the government's statement on the report.
13 Dsguebilicstion resulting from eriminal convictiom—

A person does not qualify 10 be appointed 1o any of the public offices spect-
fied in Schedule | to this Act if he has been convicied-—

{a} for high crime under the Constitution of high treason or treason @
for an offence involving the sscurity of the Suate, fm&d dishonest
of moral turpitude; or o

(b} for any oiher offence punishable by death or by 2 sentence of not ie&s :
than ten years, or

{e] for an offence relating to or connected with elections under any law :
in force in Ghana.

12, Dispensation-

{1) Nowwithstanding the disqualifications provided in this Part, but subject to
section {2) of this section, a person shall not be considered 1o be disgualified 10
d the public office ife
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{a} ten years or mors have passed since the date of the publication of the
White Paper o the report of the commission of inguiry: or
{b} he has been pardoned.
{2} The dispensation granted under subssotion {1} of this section does nat
apply 1o 2 person seeking 1o hold office as President or Vice-President.

PART I—MISCELLANEOUS PROVISIONS
13. Reguiations—

The Auditor-Generad may by legisiative instrument make such regulations as
he considers necessary for the effective implernentation of Part § of this Act.
14, Interpretation—
I this Act unless the contexd ntherwice reruires
“Armad Forces” means the Army, the Navy and the Aw Foree,
“assets” includes Habilizies;
“comrnission” means a commission of inquiry or a committes of inguiry,
“office” means 2 public office;
“public office” includes an office the emoluments antached to which are

praded altrwetly fooornn the Cliaencdblntad oead e slisetly ot ood
moneys provided by Parliament and an office in 2 public corpora-
sion established entirely out of public funds or moneys provided
by Parliament: except that for the purposes of declaration of assets
under this Act it does not include the Armed Forces;

“public officer” means z person who holds 3 public office.

15, Repegl—

The Public and Political Party Office Holders (Declaration of Asses and
Eligibility} Law, 1992 (PN.D.CL. 280) is repealed.
18. Saving and Trapsitionsal provisions——

{1} A declaration of assels and liabilities made before the coming into force of
this Act and in conformity with Chapter twenty-four of the Constitution shall con-
tinue in existence as if made under the corresponding provision of thisAet and shall
be subject io this Act.

{2} Notwithstanding section 1 {4) any public officer who is reguived under this
Act o declore Bis assets and Habilities for the first time by virtue of inclusion of hig
office in Schedule I of this Act shall make the declaration within 6 months of the
coming into force of this Act.
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ARRANGEMENT OF SECTIONS
Seciion
Part  DECLARATION OF ASSEYS
. Declaration of assets and liabilities by public office holders

. Declaration of asseis and liabilities by the Avditor-Genersl
. Public offices subject to this Ax

(PSS

4. Properties sublect 1o declarstion

. Assets acquired after declaration

. Declaration as evidence

. Fajlure 10 declare

. Complaints in respect of contravention
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PART HDNSQUALIFICATION ARISING FROM FINDINGS OF
@ Croran gty cort frasziian s 3§ UPIASINAT CLINVIITTION
2. Disguaiification 1o hold specified public offices
10, Effective date of disgualification under this Part
it. Disqualification resulting from criminal conviction
2. Dispensation

Part —MISCELLANEOUS PROVISIONS

- Regulations

Interpretation

Repeal

. Saving and Transitional provisions

E

SCHEDULES
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CERTIF CATE

1 heseby deciare that gl the foregoing information and paniculars given by me
gre true and correct 1o the best of my knowledge and belief

Dage {Signarure of Prrson making Decluration

Wiitinds i Jigitiiuie

Date of Gazenre notification: 8th May, 1998

PRIGYED BY [HE COVERNMENT PRONTER st/ UR A LEUIA D
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2. Properties g5 at dale of making Declaration
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#o Trust or Family Property in vour possession

Roent or other

fatimatcd

SETH ?'1;‘,'{“»\5) T

Pasbding. farms, ewelle

Date Caost ai time of
purchased acquisition
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3, Employment or Business interest az at date of making Declaration

Matwre (2.g. profession, sole . Average income per
proprietor, parinership, shases in | Place of employment | S oy~
companies, poulicy famming, | or address of business o e
irznsport, fishing, shops, 1axis) ment O business
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4, Securities and bank balances, ei¢., 25 at date of making Declaration

{a} Current and deposit accounts, eie,

. !
Bank or other mstitetion {e.g. Ghana Cemmescéaﬁ% Bank.
Sovial Sccurtty Bank Limued. First Chana Building
Sociely, e1c.} {a home and abroad)

Cash balances or value
<of deposits of gold.
siiver or securities

{5} Govemnment bonds, treasury bifls, National

Development Bonds,

shares, copyrights, royalties (2t home and abrosd)

Nature

Number of shares and
the value of the shares
al the time of purchase
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{c; Dewils of goid bullion owned and cash in hand or in safes, and
details of debts owed by other persons to you

d) Dessils of life or other insurance polic  {a1 home and 1)

8, Dietnils of any other names or sliases in which v properties or business
interests are held on your Behall

6. Lisbilities
() Particulars of creditors:
() TRAG8. e

{ii) Others.

bj Details of loans znd bank  verdrafy



Public Otfice Folders {Declararnion of Assets and Disgualificarion)

Act, 1998 .
{c} Details of morigage of property o others {e.g. to banks, insurance
companies, building societies)

{4} Details of unpaid bills

{£} Other laibilities not shown above

7. Voluntary Information

Give any other information relating 16 your assets and Habilities not included
in the zbove.
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SCHEDULE{
(SECTION 3)

{a; the Presidens of the Republic;

{k) the Yice-President of the Republic;

{z} the Speaker, Deputy Speaker and a member of Parlizment;

{d}) Miinister of State oy Deputy Ministern;

{2} Chief Justice, Justice of the Superior Court of Judicanrs, Chalrman
of a Regional Tribunal, the Commissioner for Human Rights and
Administrative Justice and his Deputies snd sl judicial officers
including members of the Regional and Clrevie Tribunals;

{} Ambassador or High Commissioner;

fu3 Wewretney e thpe et .

i) Head of Muusiry or goverament depaniment or sguivalent office in
the Civil Sepvice;

fi1 o bwdssuny snmnuging oHrector eprreiaey, general mnneper, and
deparimental head of a public corporation or company in which the
Siate has & conmrolling interest,

(i3 Governor, Bank of Ghana and his deputies;

{k) Chairman, Blectoral Commission and his deputies;

{{} Chairman, Naticnal Commission for Civie Bducation and his
deputies;

{m} Head of Chancery of Ghana Exbassy of Ghans High Commintien:

{n; Heads of Depariment of Bank of Ghans;

{o) officers in the Armed Forces seconded o civilian ssiablishments and
institulions,

{p) members of the Tender Bosrds of the Central, Regions! and Distriet
Assemblies;

{q} officials of Vehicle Examination and Licensing Division {VELD) not
below the rank of Vehicle Examiner,

{r} Presidential S1affers and Aides;

{z} anofficer of the rank of Assistant Inspector of Taxes and sbove in the
Internal Hevenue Service (IRS) or iis eguivalent in the——

(1) Nutional Fire Service
(31} Ghana Immigration Service;
{1y Customs, Excise and Preventive Service {CEPS):

i1 eoffieery of the Podice Soepvioe:

fag obiwers o the PFrison dervice,

Tv} District Chief Executive:
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{w) Presiding member and secrstary of Mewopolitan, Municipal and
District Assemblies;
{x} Chairman, Public Services Commissios 3nd his deputies:
{y} Head, Office of the Civil Service:
{z} persons who arg——
{1} heads of,
i) accountants in;
{iii)internal auditors in;
{iv} prosuremen: officers in; and
{v) planning and budget officers in
finance and procurement departments of government ministries,
depariments end agencies, District, Municipal and Metropolitan
Assemblies;
{an} an officer in gny other public office or public institution other than
the Armed Forces the salary attached to which iz eguivalent o or
zhove the salary of 2 Director in the Civil Service.

SCHEDULE 11
Daclsration of Assets and Liability Form

{SECTION | &}

FORM

{Foolscap sheets can be used if the space provided for the answers is not sufficient.
The number of the guestion must be clearly shown and 3 line drawn (o separate it

from the beginning of another question. All answers must cover items in and out-
side Ghana.)

1. Personal Particulars

o

Surname.
Other Names.

Datsg of Bisth. {ed} Place of Birth,

Present Appointment.

Date of Appointment,




