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Yacrb nepnas

PA3JEJ I
OBIIUE MOJIOKEHMS

Moapa3nen 1
OCHOBHBIE ITOJIO)KEHUSA

I''TIABA 1
I'PAXKIAHCKOE 3AKOHOZATEJIBCTBO

Cratbs 1. OcHOBHBIE HaYajIa IPaKAaHCKOI0 3aKOHOAaTEJIbCTBA

['paxnanckoe 3aKOHOAATENHCTBO OCHOBBIBAETCS HA IPU3HAHUM PABEHCTBA
YYaCTHUKOB PETyJIUPYEeMbIX WM OTHOILIEHHH, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH,
cBO0O/IBI JOrOBOPA, HEIOMYCTUMOCTH ITPOU3BOJIBHOTO BMEUIATENbCTBA KOI0O-1100 B YaCTHbBIE
7ena, HEeOOXOAMMOCTH  OECHpensTCTBEHHOTO  OCYIIECTBIEGHUS TPaXIAHCKUX  IPaB,
o0ecrnieueHrs BOCCTAHOBJICHHS] HAPYILIEHHBIX MPaB, UX Cy1eOHON 3alUTHI.

I'paxnane (¢usnyeckwe JnUIA) M IOPUAMYECKHE JIMLA [PUOOpEeTarT H
OCYIIECTBJISIIOT CBOM TPaKJIaHCKHE TpaBa CBOEH BoJiel U B cBoeM mHTepece. OHU CBOOOIHBI
B YCTAHOBJIEHHH CBOUX IIpaB M 005S3aHHOCTEH Ha OCHOBE JOrOBOpa U B ONpPEAETICHUN JTHObIX
HE IPOTHUBOPEYAIIUX 3aKOHOAATEIbCTBY YCIOBUI 10r0OBOpA.

ToBapbl, yciyru U (UHAHCOBBIE CpEACTBa CBOOOJHO MEpeMelaloTcss Ha Bceel
tepputopun Pecniyonuku Y30ekucTaH.

OrpaHndeHus NepeEMEILEHUs] TOBApOB U YCIYI MOT'YT BBOAMTHCS B COOTBETCTBHH C
3aKOHOAATEIBCTBOM, €CJIM 3TO HE00X0IMMO JUIsl oOecrieueHus: 0€30MacHOCTH, 3alIUThI JKU3HU
Y 3/I0POBbS JIIOAEH, OXpaHbl IPUPOJBI U KYJIbTYPHBIX LIEHHOCTEH.

Cratbs 2. OTHOIIICHHH, PEryJaupyeMbI€ rpakIaHCKUM 3aKOHOAATEC/IbCTBOM

['paxxmaHckoe 3aKOHOAATENBCTBO OMNpPEACNSIET MPABOBOE MOJIOKEHUE YYACTHHUKOB
Tpa)XTaHCKOTO 000pOTa, OCHOBAHHS BO3HUKHOBEHHS M TOPSAOK OCYIIECTBICHUS MpaBa
CO6CTBGHHOCTI/I 158 leyl"I/IX BCIITHBIX HpaB, npaB Ha pe?)y.]'H)TaTBI HHTeHHeKTyaﬂBHOﬁ
NEeSTeNbHOCTH, PETyIupyeT JOTOBOPHBIE M HHBIE 0053aTelnbCTBa, a TaKXKe JpYyrue
I/IMYHIeCTBeHHI)Ie U CBSI3AaHHBIC C HUMU JINYHBIC HGI/IMYHICCTBCHHBIG OTHOIIICHUS.

YyacTHUKaMH PErylIHpPyeMbIX TPaXJAHCKUM 3aKOHOJATEIbCTBOM OTHOIIECHHM
SIBJISIIOTCS TPaKJIaHe, IOPUINISCKUE JTUIA U TOCYIapCTBO.

[IpaBuna, ycTaHOBIIEHHBIE TPAXIAHCKUM 3aKOHOAATEIICTBOM, IPUMEHSIIOTCA K
OTHOIIICHUSM C y‘—IaCTI/IeM I/IHOCTpaHHI)IX rpamlaH, JINIY 663 Fpa)KJIaHCTBa 158 I/IHOCTpaHHBIX
FOPUJIMYECKHX JIUI], €CITM UHOE HE MPEyCMOTPEHO 3aKOHOM.

.HI/I‘IHBIG HeI/IMYI]_[eCTBeHHI)Ie OTHOIICHHUS W JIMYHBIC OTHOIICHHWSA, HEC CBA3aHHBLIC C
HMMYIIECTBEHHBIMU, PETYJIUPYIOTCS IPAKIAHCKUM 3aKOHOAATEIIbCTBOM, MTOCKOJIBKY MHOE HE
MPEAYCMOTPEHO 3aKOHOAATCIIbHBIMA aKTaMH JMOO HE BBITEKAeT M3 CYIIECTBA ITHX
OTHOIIICHUH.



K cemeliHbIM, TpyIOBBIM OTHOLUEHUSIM U OTHOIIEHHUSAM I10 HCIOJIb30BAHUIO
MIPUPOJHBIX PECYPCOB M OXPaHE OKPYKAOIIEH CpeJibl, OTBEYAIOIINM IPU3HAKAM, YKA3aHHBIM
B YAacTH IEPBOI HACTOSIIEW CTaThbU, TPAKJAHCKOE 3aKOHOJATEIIbCTBO NPUMEHSAETCS B TEX
ClIy4asix, KOTJla 3TH OTHOLIEHUS HE pPEryJupyroTcs CHEUUaIbHBIMH 3aKOHOIATEIbHBIMU
aKTaMH.

K  uMylIecTBEHHbIM  OTHOLIEHUSM, OCHOBAaHHbIM HA  aJIMHUHHUCTPATUBHOM
MOTYMHEHUH OJTHOW CTOPOHBI JPYroid, B TOM YHCJIE K HAJOTOBBIM U JPYTUM (PMHAHCOBBIM U
aMUHUCTPATUBHBIM OTHOILLIEHHUSM, TPAaXAAHCKOE 3aKOHOJATEIbCTBO HE MNPUMEHSETCA, 3a
HCKJIIOUEHUEM CITy4YaeB, IPEAYyCMOTPEHHBIX 3aKOHO1aTEIbCTBOM.

Crarbs 3. AKTBHI FPaXKIAHCKOI0 3aKOHOAATEILCTBA

I'paxx1aHCKOE 3aKOHOIATENBCTBO COCTOUT U3 HacTosero Kongekca, 1pyrux 3aKkoHOB
U UHBIX aKTOB 3aKOHO/ATENbCTBA, PETYIUPYIOIINX OTHOIICHHUS, YKa3aHHbIE B YaCTAX_IIEPBOH,
YETBEPTOW M IATOM cTaThy 2 HacTosAwero Koxekca.

Hopmbl rpaknaHCKOro 3aKOHOJIATENbCTBA, COAEP)KAIIMECS B JAPYIMX 3aKOHAX H
MHBIX aKTaX 3aKOHOAATEIbCTBA, TOJKHBI COOTBETCTBOBATh HacToseMy Konekcy.

MuHucTepcTBa, BEIOMCTBA U JIPYrHe€ TOCYJapCTBEHHbIE OpraHbl MOT'YT M3/aBaThb
aKTbl, pEryJupYIOLIUE TPAKIAHCKUE OTHOLIEHUS B Clydasx M B  Ipelenax,
MIPEIyCMOTPEHHbIX HacTosmuM KojekcoM, [pyrumMu 3akOHaAaMM W HMHBIMH  aKTaMu
3aKOHOJATEIIbCTBA.

Cratba 4. I[eﬁCTBI/Ie IpasKAaHCKOI0 3aKOHOAAaTEC/JILCTBA BO BPEMECHU

AKTBI TPaXkKIAaHCKOTO 3aKOHO/IATENLCTBA HE UMEIOT OOPATHOM CUJIBI U IPUMEHSIIOTCS
K OTHOIIICHHSM, BO3SHUKIIIMM IOCJIC BBEJCHUS UX B JICHCTBHE.

JlelicTBre 3aKOHA paCIPOCTPAHSAETCA HA OTHOIIEHHUS, BOZHUKIINE /10 BBEJEHHUS €r0 B
JIEWCTBUE, JTUUIb B CIIy4asx, KOrAa 3TO MPAMO MPETYCMOTPEHO 3aKOHOM.

ITo oTHOmIEHWSIM, BO3HUKIIMM JO BBEICHHUS B JICUCTBHE aKTa TPaXxAaHCKOTO
3aKOHOAATENhCTBA, OH TPUMEHSETCS K TMpaBaM U OOS3aHHOCTAM, BO3HHKIIHM TOCTE
BBEJICHUS €TI0 B JICHCTBHE.

Ecnu  mocne  3akimrodeHMss  OTOBOpa  IPUHAT — 3aKOH,  YCTAHABIMBAOIIMMI
o0si3aTebHBIC ISl CTOPOH MPaBWIa, UHBIE, YEM T€, KOTOPBIE ACHCTBOBAIM MPHU 3aKIIOUCHUH
JIOTOBOPA, YCJIOBUS 3aKIFOYEHHOI'O JIOrOBOPA COXPAHSAIOT CUIIY, KPOME CIIy4aeB, KOrjaa B
3aKOHE YCTaHOBJIEHO, YTO €ro JEHCTBUE PACHPOCTPAHSIETCS HA OTHOIICHUS, BO3HUKILINAE W3
paHee 3aKJIF0YEHHBIX JOTOBOPOB.

Uz wapxu

Cm. cy0ebHyo npakmuky.

Cratbs 5. HpnMeHeHne IrpaKaIaHCKOIro 3aKOHOAATEJIAbCTBA IO AHAJIOTHM

B cnyuasx, korja npeaycMOTpEHHbIE YaCTsIMU [IEPBOW, YETBEPTOU U MATOW CTATbU 2
Hacrosmero Kojekca OTHOIIEHUST TPSMO HE YPEryJHpOBaHbl 3aKOHOJATEIbCTBOM WIIH
COTJIAILIEHUEM  CTOPOH, IPUMEHSETCA  HOpMa  TPAXJAHCKOTO  3aKOHOJATEJbCTBA,
peryaupyrooiasi CXoAHbIe OTHOIICHUSI (aHAJIOTHS 3aKOHA).

IIpy HEBO3MOXXHOCTH HCIIOJB30BAaHMS B YKAa3aHHBIX CIIy4asx aHaJOTMM 3aKOHa,
mpaBa W OOS3aHHOCTH CTOPOH ONPENETSIOTCS HMCXOAS H3 OOmUX Hadal M CMBICa
TPa)XTaHCKOTO 3aKOHOJATENbCTBA (AHAJIOTHHM TpaBa) U TpeOOBaHUU TOOPOCOBECTHOCTH,
Pa3yMHOCTH Y CIPABEIJIMBOCTH.

He nomyckaercs npuMeHeHHE 0 aHAJIIOTUU HOPM, OTPAaHUYMBAIOLINX PaKIaHCKUE
MpaBa U yCTaHABJIMBAIOIINX OTBETCTBEHHOCTb.

Cratbs 6. O0b14an 1e10BOro 000poTa. MecTHbIe 00bIMaH U TPAAMLIMHU
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OO0bIuaeM J1e10BOr0 000pOTa MPU3HACTCS CIIOKUBIIEECS U IUPOKO MPUMEHSIEMOE B
KaKoH-TM00 001acTH TPEANPUHUMATEIILCKON JIEATENIbHOCTH TPABWIO IOBEICHHS, HE
MPEIYCMOTPEHHOE 3aKOHOJATENLCTBOM, HE3aBHCUMO OT TOTO, 3a(pMKCHPOBAHO JH OHO B
KaKOM-JIH0O JIOKyMEHTE.

MectHble 00blYaM M TPATUIHMKA MPUMEHSIOTCS K OTHOIICHUSM, PETyIUpYyeMbIM
IpaXIaHCKHM 3aKOHOJIATEIILCTBOM IPH OTCYTCTBUU B HEM COOTBETCTBYIOIIUX HOPM.

OOblyam n1e70BOrO 000pOTa, MECTHBIE OOBIYaW WM TPAJAMIIMH, MPOTUBOpPEUAINE
00s13aTENIbHBIM JIJISl YYACTHUKOB COOTBETCTBYIOIIETO OTHOLICHHUS HOPMaM 3aKOHOJIATeIbCTBA
HJIK O10r0BOPY, HC NPUMCHAIOTCA.

Crarba 7. I'paxknanckoe 3aK0HOAATEIbCTBO M MEKIYHAPOJHbIE TOTOBOPbHI U
coryialeHunst

Ecimu MCKAYHAPOAHBIM JOT'OBOPOM HJIM COITIAIICHHUEM YCTAHOBJICHBI MHBIC IIpaBuJIa,
4YeM TE€, KOTOPbIC IMPEAYCMOTPCHBI TIPAKIAHCKUM 3dKOHOAATCIILCTBOM, IMPUMCHAKOTCIA
IIpaBrjia MCKAYHAPOJHOI'O JOTIOBOPA UJIN COTJIAIICHUS.

I'/TIABA 2
BO3HUKHOBEHME I'PA’KJAHCKHNX ITPAB Y OBSI3AHHOCTEI.
OCYHECTBJIEHHUE U 3AIIUTA I'PA’KJAHCKUX IIPAB

Cratbs 8. OcHOBaHHSI BO3BHUKHOBEHHUA IrpaxkaiaHCKHUX IIpaB " o0s13aHHOCTEl

['paxknanckue npaBa U 00S3aHHOCTH BO3HHMKAIOT U3 OCHOBAHUI, MPETyCMOTPEHHbIX
3aKOHOAATEIBCTBOM, a TAKXKE M3 JCUCTBUU I'PaXIaH U IOPUAMYECKUX JIUL, KOTOPbIE XOTS U
HE IIPEyCMOTPEHbI UM, HO B CHJIy OOILIMX Hayald U CMbICIIA TPak1aHCKOI'O 3aKOHOAATEIbCTBA
MOPOXKAAIOT T'PaKJaHCKHE IpaBa U 003aHHOCTH.

['paxxaHckue mmpaBa U 00s13aHHOCTH BO3HUKAIOT:

1) U3 MOTOBOPOB M MHBIX CJIIENOK, MPEIyCMOTPEHHBIX 3aKOHOM, a TakKXe U3
JIOTOBOPOB M MHBIX CJIEJIOK, XOTSI U HE MPEAYCMOTPEHHBIX 3aKOHOM, HO HE IPOTUBOpPEUAILIUX
My,

2) W3 aKTOB IOCYAApCTBEHHBIX OPraHOB WJIM OPraHOB CaMOYIPABJIECHUS TIpa)aaH,
KOTOpBIE IPELYCMOTPEHBI 3aKOHOM B KAaueCTBE OCHOBAHMSI BO3HHUKHOBEHUS T'Pa)kKIaHCKHUX
IpaB 1 00s13aHHOCTEN;

3) U3 cy1eOHOro pelIeHus], yCTaHOBUBILETO IPaX/1aHCKUE MpaBa U 0053aHHOCTH;

4) B pe3ynapTaTe MNPUOOPETEHUS HUMYILIECTBA 110 OCHOBAHMSM, JOIYCKAaEMbIM
3aKOHOM;

5) B pe3yinbraTe CcO3JaHUS TPOU3BEIACHUM HAyKH, JHUTEpaTypbl, HCKYCCTBa,
M300peTeHUI U UHBIX PE3YIbTATOB HHTEIUIEKTYaJIbHON AEATEIbHOCTH;

6) BCIeICTBUE MPUYMHEHUSI Bpea IpYroMy JIUILY;

7) BcieCTBUE HEOCHOBATEIBLHOIO O0OTaIlleH S,

8) BCIeICTBUE MHBIX JCHCTBUN TPaXKIAH U IOPUINIECKUX JIUIT,

9) BcaencTBHe COOBITHH, C KOTOPHIMH 3aKOHOJATENbCTBO CBSA3BIBACT HACTYIUICHHE
IPaX1aHCKO-TIPABOBBIX MOCIIECTBUH.

ITpaBa Ha UMyIIECTBO, MOAJEKAIUE TOCYAAPCTBEHHON pErCcTpalii, BOZHUKAIOT C
MOMEHTa PErucTpaliy COOTBETCTBYIOUIMX IpaB Ha HEro, €ClIM HMHOE HE YCTAaHOBIIEHO
3aKOHOM.

Crartbs 9. OcyuiecTBiIeHrEe IPAKAAHCKUX IIPaB

['paxknane W OpUIMYECKHE JIMIA [0 CBOEMY YCMOTPEHHIO pPACIOPSKAIOTCS
MPUHAISKAITIMHI UM TPaXXTAaHCKUMH MPaBaMu, B TOM YHCJIE PABOM Ha WX 3alIHTY.

OTka3 rpaxiaH U I0pUAWYECKUX JIUIl OT OCYIIECTBICHUS MPUHAIIeKAIIUX UM MpaB
HE BJIEYET MPEKPAILECHUS STUX TIPAB, 32 UCKIIIOUEHUEM CITy4aeB, MPEAYyCMOTPEHHBIX 3aKOHOM.



Ocy1iecTBiIeHHE TPAKIAHCKUX IpaB HE JOJDKHO HApylIaTh MPaB U OXPaHSIEMBIX
3aKOHOM MHTEPECOB Ipyrux Jmi. J{oOpocOBECTHOCTh, pPa3yMHOCTh W CIPaBEIJIMBOCTH
JEHCTBUN YYaCTHUKOB I'PAXKIAHCKUX IIPAaBOOTHOLICHUH IIPEIITIOIAraeTCs.

IIpu ocymiecTBI€HNHN CBOUX IPaB rpaxaaHe U IOPUIUYECKUE JIUIA JOJDKHBI YBaKATh
MOpaIbHbIC MPHHIUIIEI U HPABCTBEHHBIC HOPMBI OOIIECTBA, a MPEANPUHUMATEIN JTOKHBI
coOJTr0/1aTh TAaK)KE MPaBHJIA JACIOBOM ATHUKH.

He npomyckaroTcss OeWCTBUS TpaKJaH M IOPUIMYECKUX JIML, HAIlpPaBICHHBIE Ha
MPUYMHEHUE Bpeaa JIpyromMy JIMIly, Ha 3J0yNnoTpeOIeHUEe IPaBOM B MHBIX (popmax, a Takxke
Ha OCYLIECTBJICHUE NIPaBa B IPOTHUBOPEYHH C EIO HA3HAYCHHUEM.

B cnyuae HecoOmoneHuss TpeOOBaHWM, NPETyCMOTPEHHBIX 4YacCTSAMU TPEThEH,
YETBEPTOW M MATOM HACTOAILIECH CTAaThbW, CYyI MOKET OTKa3aTb JHULY B 3alIUTE
MPUHAIJICKAILIETO EMY TTpaBa.

Uz wapxu
Cm. cy0ebHyo npakmuky.

Crarba 10. CyneOHasi 3a10MTa IrpaxaaHCKUX MPaB

3amuTa  rpaXTAaHCKUX  TNpaB  OCYIIECTBISETCS B COOTBETCTBUH  C
HIO/IBEZIOMCTBEHHOCTBIO JI€JI, YCTAQHOBJICHHOH IIPOLECCyallbHBIM 3aKOHOJATEILCTBOM HIIN
JIOTOBOPOM, CY/IOM, XO3ICTBEHHBIM CYZIOM WIIH TPETEHCKUM CyI0oM (lanee — Cyi).

3aIIII/ITa TpaXXJaHCKHUX IIpaB B aJIMUHHUCTPATHBHOM MNOPAAKEC OCYHICCTBIIACTCA JIMIIb
B Cllydyasx, I[PEIYyCMOTPEHHBIX 3aKOHOM. PelleHHe, NPUHATOE B aJIMHHUCTPATHBHOM
MOPSAKE, MOXKET OBITH 00KATOBAHO B CY/I.

Crarba 11. Cnioco0bl 321U THI IPAXKIAHCKHUX MPaB

3amuTa rpakJaHCKUX IPaB OCYILECTBISAETCS MyTEM:

IIPU3HAHUS [1PaBa;

BOCCTAHOBJICHUS IIOJIOKEHHUs, CYLIECTBOBABIIErO JO HApYyIIEHWs IIpaBa, U
IIpECEYCHUS AEUCTBUM, HAPYLIAIOIIMX IPABO WJIU CO3AAKLINX YIPO3Y €r0 HapyIlEHNs;

NPU3HAHHUA CHCJIKM HEJACHCTBUTEIBHOM W IPUMEHEHUs IOCIEACTBUH €€
HEICHCTBUTEIBHOCTH;

IIPU3HAHKUS HENCHCTBUTEIBHBIM aKTa TOCYJAapCTBEHHOTO OpraHa WIM oOpraHa
CaMOYTIPABJICHUS IPAXK/IaH;

CaMO3allUTHI IIPaBa;

MPUCYKJIEHUS K UCIIOJIHEHUIO 00S3aHHOCTH B HATYpE;

BO3MEILEHHsI YOBITKOB;

B3BICKAaHUSI HEYCTOUKHU;

KOMIICHCALIMU MOPaJIbHOI'O BPEaa;

MIPEKPAIICHUS WIM U3MEHEHHUs IPAaBOOTHOILIECHNS;

HEIIPUMEHEHHUs CYZIOM aKTa TOCYAapCTBEHHOIO0 OPTraHa Uil OpraHa CaMOYIIpaBIICHUs
IpaKJaH, IPOTUBOPEYALLETO 3aKOHY.

3ammTa TpaXJaHCKHX NpPaB MOXKET TaKXKe OCYIIECTBISATHCS MHBIMU crocoOamu,
MIPEAYCMOTPEHHBIMH 3aKOHOM.

Crarbsa 12. Ilpu3sHaHue HelelCTBUTEJBHBIM AKTA IOCYAapCTBEHHOI0 OpraHa
WM OpPraHa caMoynpasBJieHUs TPa:KIaH

AKT TOCYJapCTBEHHOIO OpraHa WM OpraHa CaMOYyIpaBJI€HUS TpaKiAaH, He
COOTBETCTBYIOIIMH 3aKOHOAATEIbCTBY U HAPYIIAIOLIUN I'PaXIaHCKHUE MpaBa U OXpaHsIEMbIe
3aKOHOM HHTEpPEChl TpaXkJIaHWHA WM IOPUAMYECKOTO JIMIA, MOXKET ObITh HMPHU3HAH CYIOM
HEJICVICTBUTEIIbHBIM.

B cnydae npusHaHMS CyOOM AaKTa HEACHCTBUTENbHBIM, HApPYIICHHOE IIPaBO
MOJUIEKUT 3aLUTE CIIOco0aMu, IpeayCMOTpeHHbIMU cTathell 11 Hactosimero Konekca.
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iUz wapxu

Cm. cy0ebnyio npakmuxy.

Cratbs 13. Camo3ammTa rpakIaHCKUX NIPaB

JlonyckaeTcst camo3aluTa rpakJaHCKUX Ipas.
CnocoObl caM03aIIUThI JOJKHBI OBITH COPa3MEPHBI HAPYIICHUIO M HE BBIXOAUTH 32
peiesbl ACUCTBHIA, HEOOXOUMBIX JIJISl €T0 MPECCUCHUSI.

Crarba 14. Bo3Memenne yObITKOB

Jluno, mpaBO KOTOPOro HApYIIEHO, MOXXET TpeOOBaTh IOJHOIO BO3MEIEHUS
IIPUYMHEHHBIX €My YOBITKOB, €CJIM 3aKOHOM WM JOrOBOPOM HE IIPEIyCMOTPEHO
BO3MeEIlleHHE YObITKOB B MEHbIIIEM pa3Mmepe.

[lon yObITKAMU NOHUMAIOTCSA PAcXO/bl, KOTOPBIE JIULO, YbE IPABO HAPYIIEHO,
IIPOU3BEIO WM JOJDKHO OylIeT MPOU3BECTH MAJIi BOCCTAHOBIICHHMS HApYyILIEHHOIO IIpaBa,
yTpaTa WIHM TOBPEXJIEHUE €ro MMYIIEeCTBa (peasibHbIi yiiep0), a TakXKe HENOoJIydYeHHbIe
J0XO/Ibl, KOTOPBIE ATO JMILIO HOIY4YHIIO Obl IPU OOBIUHBIX YCIOBUSAX I'PaXXJaHCKOIO 000poTa,
ecy ObI €ro IPaBo He ObUIO HAPYIIEHO (YIYIIEHHAs BBITOa).

Ecnu nuno, HapymuBiiee paso, MOJIy4uiIo BCIEACTBUE 3TOT0 JOXO/bI, JIUIO, IIPABO
KOTOPOTO HapyllleHO, BIpaBe TpeOOBaTh BO3MEILIEHUS Hapsly C JAPYTUMHU yObITKaMU
YIIYIIEHHO! BBITOJIbl B pa3Mepe HE MEHbBIIIEM, YEM TAKUe 10XO/IbI.

Uz wapxu

Cm. cy0ebHyo npakmuky.

Crarba 15. Bo3memenne yObITKOB, NPHYHHEHHBIX TIOCYJapPCTBEHHBIMH
OpraHaMu U OPraHaMu caMOYINpaBJIeHUsI TPAKIAH

Cm. npedsidyuwyro pedakyuro.

VYOBITKH, TPUYUHEHHBIE TPAXIAHWHY WIN IOPUIMYECKOMY JIMIy B pE3ylbTare
HE3aKOHHBIX JeHCTBUI (0€3/1eHCTBUSI) TOCYapCTBEHHBIX OPraHOB, OPTaHOB CaMOYIIPaBIECHUS
rpaxJiaH WJIN JOJIKHOCTHBIX JIMIL 3TUX OPraHOB, B TOM YHCJIC U3JaHHUA HE COOTBCTCTBYIOLICTO
3aKOHOAATECJIBCTBY AKTa ITOCYyAapCTBCHHOI'0 OpraHa WJIMW OpraHa CaMOYIIpaBJICHUA T'paXJaH,
MOJICKAT BOSMCIICHUIO T'OCYAAPCTBOM HUJIKM OPraHOM CAMOYIIPABJICHUA I'paXKIaH. Pemenuem
Cylla BO3MEIICHHE YOBITKOB MOXET OBbITh BO3JIOXKEHO Ha JODKHOCTHBIX  JIMII
roCyJdapCTBCHHBIX OpPraHOB, OPraHOB CaMOYIPABJICHUSA TpaKJdaH, II0 BHUHC KOTOPBIX
MPUYUHEHBI YOBITKH.

(cmamvst 15 6 pedakyuu 3axona Pecnybnuxku Yzoexucman om 15 oexabps 2000 e. Ne 175-11
— Beoomocmu Onuit Masicnuca, 2001 2. Ne [-2, cm. 23)

Hoapasnmen 2
JIMOA
I'TIABA 3
I'PAXKJAHE (PU3UYECKUE JINLIA)
Cratbs 16. IlonsiTne rpazxkaanuna (puznyeckoro Jimna)

IMon rpaxnanamu ((pu3MYECKMMHU JIHMIIAMH) TOHUMAIOTCS TpaxjaaHe PecryOnmku
VY30ekucraH, rpakaHe Ipyrux rocy1apcrs, a TaKkxke Juia 0e3 rpakJaHcTBa.

[Tonoxenus Hactosimero Kogekca mpuMeHsSIOTCS KO BCEM IpaskJaHaM, €ClIM MHOE He
YCTaHOBJIEHO 3aKOHOM.

Cratbs 17. IIpaBocniocoOHOCTH IPaXKIAH

CrocoOHOCTh MMETh TPaXKIaHCKHE TMpaBa M OO0S3aHHOCTH (MPABOCIOCOOHOCTH)
MIPHU3HACTCS B PABHOM Mepe 32 BCEMH Ipa)KIaHaAMH.


/pages/searchcourtresult.aspx?id=40012
/pages/searchcourtresult.aspx?id=40014
/pages/GetAct.aspx?lact_id=111181&ONDATE=01.03.1997%2000#156335
/pages/GetAct.aspx?lact_id=42917#79422

[TpaBoCIIOCOOHOCTh TpakJaHMHA BO3HUKAET B MOMEHT €r0 pPOXKJICHUS W
MIPEKPAILAETCS C €0 CMEPTHIO.

Cratbs 18. Conepxanue npaBocnocoOHOCTH I'PakAaH

I'paxknane moryr:

UMETh UMYILECTBO Ha IIPaBe COOCTBEHHOCTH; HACJIEI0BATh U 3aBEIaTh UMYILECTBO;
HUMCTh c6epe>KeHH51 B GaHKe; 3aHUMAaThCA npeCAIpPUHUMATCIILCTBOM, JCXKAHCKHUM
(pepmepckuM) XO03sHCTBOM M JPYrol  HE3alpeLIeHHOM 3aKOHOM  JIeSTEIbHOCTBIO;
IMOJIb30BATBCA HACMHBIM TpPyAOM; CO3AaBaTb HPHUIWYCCKUC JIMIAa, COBCPHIATH CHACIKU U
y4acTBOBaTh B 00s3aTesIbCTBAX; TpeOOBATh BO3MEILIEHMs Bpeaa; M30UpaTh pOJ 3aHATUH U
MECTOKHUTENBCTBO; UMETh IIpaBa aBTOpAa NPOU3BEACHUN HAYKH, JINTEPATYPbl U HUCKYCCTBA,
N300peTeHUsT M Ha UHBbIE OXpaHsIEMble 3aKOHOM pe3yJbTaTbl HHTEIUIEKTYyalbHOU
JESTCIBHOCTH.

I'paxxnane MOTyT TakXe HMMETb JPYTHE€ HMYIIECTBEHHBIE W JIMYHBIC
HCUMYIICCTBCHHBIC IIpaBa.

Crarba 19. UM rpakianHuHa

I'paxgaHuH MpuoOOpeTaeT M OCYLIECTBISAET NpaBa M OOA3aHHOCTU IMOJ CBOUM
MMEHEM, BKIIOYAOMUM (aMIIUI0 U COOCTBEHHO MM, a TaKXKe OTYECTBO, €CIIM WHOE HE
BBITEKAET U3 3aKOHA WJIM HALlMOHAIBHOTO 00bIYasl.

B caydasx wu nmopsake, NpeAyCMOTPEHHBIX 3aKOHOM, TPaXIaHWH MOXET
HCIOJIb30BATh TICEBIOHNUM (BBIMBIIIJICHHOE UM$).

I'paknanuH BIpaBe MEPEMEHUTH CBOE UM B IOPAJKE, YCTAHOBIECHHOM 3aKOHOM.
IlepemeHa rpakxIaHWHOM UMEHHU HE SBJIICTCS OCHOBAaHUEM JUIA IPEKPALEHUA WIH
M3MEHEHHUS ero npaB U 003aHHOCTEHN, MPUOOPETEHHBIX MO IPEKHUM UMEHEM.

I'paxxnanuH 00s3aH NPUHUMATh HEOOXOIUMBIE MEpBI JJs YBEJOMJIEHHS CBOMX
JOJDKHUKOB M KPEOUTOPOB O IIEPEMEHE CBOEr0 HMMEHM M HECeT PHUCK IIOCIENCTBUH,
BBI3BAHHBIX OTCYTCTBUEM Y THUX JIUL CBEICHUN O IIEPEMEHE €r0 UMEHHU.

['paxkaHuH, NEpEeMEHMBIIMN KM, BIpaBe TpPeOOBaTh BHECEHHS 3a CBOM CUET
COOTBETCTBYIOLINX U3MEHEHUH B IOKYMEHTBI, 0()OPMIIEHHBIE HA €r0 MPEeKHEe UMS.

WM, momydeHHOE TpaXkTaHMHOM IpU POXKJIEHUHU, a TaKKe IIepeMeHa HMEHU
MIOJIEYKAT PETUCTPALUU B MOPSAAKE, YCTAHOBIEHHOM I PETUCTPALMUA aKTOB I'PAYKIAHCKOIO
COCTOSIHHSL.

[TproOperenue npas 1 0053aHHOCTEH MOJT UMEHEM JIPYTOTro JIUIA HEe JT0MYCKaeTCsl.

Crarba 20. 3ammura MMeHHI

JIuo, y KOTOpOro ocnapuBaroT MPAaBO HA HOIIEHHWE CBOETO MMEHU, WU WHTEPECHI
KOTOPOr'0 HapylIalTCs B CBS3U C HENPABOMOYHBIM HCIIOIB30BAHMEM €r0 MMEHH, MOKET
noTpeboBaTh OT HAPYIIUTENS IPEeKpalleH!s] HapyllleHus U onpoBepkeHue. Eciu Hapyienue
MPOU3BOJIUTCS YMBIIUIEHHO, TO MOCTPAJaBIIMH MOXET JIONOJHUTENHHO MOTpedoBaTh
KOMIIeHcaluu ymepba. B kadecTBe KoMmmeHcallM MOXeT ObITh 3aTpeboBaH J0XO[,
MIOJIyYEHHBIM HapyluresneM. [Ipy yMBINIUIEHHOM HapylIEeHHWH MOCTPAJABIIMNA TAaKKE MMEET
IIPaBO Ha BO3MEIEHHE MOPAJILHOTO ylepoa.

Ha3pannble B yacTu mepBOM HacTosmiedl CTaTbu TpeOOBaHUS MO MpPEKpalleHHIO
NEUCTBUA WM ONPOBEPKEHUIO MOTYT BBICTABIATHCS TaKKE JIMIIOM, HE SBISIIOLIUMCS
HOCUTEJIEM MMEHU WIM JIMYHOM YEeCTH, HO HUMEKIIUM II0 CEMEHHOMY IOJIOKEHUIO
JNOCTOWMHBIN 3alIUThl UHTEPEC B MPEKPALICHUU JCUCTBUI WIM B ONPOBEPKEHUHU. DTO JIMUIO
TaKXXe MOXKET J00MBATHCS BBINOJHEHHUS TPEOOBAHUH MO 3alIUTE UMEHHU U YECTH JAPYroro
JMIA 1ocie ero cMepTu. TpeboBaHMs KOMIIEHCAUH yiepOa 1o HapyUIeHUIM UMEHU U YECTH
IIOCJIE CMEPTHU HE IIPU3HAIOTCSL.

Crarbs 21. MecToO KUTEJbCTBA IPAXKIAHUHA
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MecToM JKHTENBCTBA IIPU3HACTCA MECTO, TJ€ TPaXAAHUH IIOCTOSHHO WIH
IIPEUMYIIECTBEHHO IIPO’KUBAET.

MecToM KUTEIBCTBA HECOBEPLICHHOJIETHUX, HE JOCTUITIMX YETBIPHAILATU JIET,
WIM TPAXKIaH, HAXOJAIIMXCSA I0J OINEKOH, NPU3HAETCS MECTO JKUTEIbCTBA MX 3aKOHHBIX
IIPEACTABUTENEN — POAUTENIEH, YCBIHOBUTEIIECH UJIU OIIEKYHOB.

Crarba 22. JleecniocOOHOCTD I'PaKIAHUHA

CrocoOHOCTh TpakJaHMHA CBOUMH JCHCTBUSMHU IMPHOOpPETaTh M OCYIIECTBIISTH
TpaXXIaHCKHE IMpaBa, CO3JaBaTh IS ce0s TpakJaHCKHWE OOS3aHHOCTH W HWCHOJHATh HX
(1eecrtocoOHOCTh) BO3HUKAET B MOJHOM 00bEME C HACTYIIJICHUEM COBEPIICHHOJIETHS, TO €CTh
0 IOCTHXKEHUHU BOCEMHAIIATHIIETHETO BO3PACTa.

['paxgaHWH, HAa 3aKOHHOM OCHOBAHMW BCTYNUBIIMKA B Opak /0 JOCTHKCHHUS
COBEPILICHHOJIETHS, NPUOOpPETaeT JEeClOCOOHOCTh B TMOJHOM OOBEME CO BpPEMEHHU
BCTYIUICHUS B OpakK.

[TpuoOpereHHast B pe3yibTare 3aKIIOYCHUsI Opaka JIeecrioCOOHOCTh COXPAHSETCS B
MOJTHOM 00BbEME U B CITydae pacTOPKEHHs Opaka 70 JOCTHIKEHHSI BOCEMHA/IIIATH JIET.

[Tpu npu3HaHuu Opaka HEAEUCTBUTEIBHBIM CYJl MOKET IIPUHATD PELIEHUE 00 yTpare
HECOBEPIICHHOJICTHUM CYIPYrOM TMOJHOW JeeCrOCOOHOCTH C MOMEHTA, ONPEACIseMOro
CYAOM.

Crarba 23. HegonycTumMocTh  OrpaHMYeHHMsl  NPABOCHOCOOHOCTH W
AeecIoCOOHOCTH I'PakKIaHNHA

Hukro HE MOXeT OBITh OrpaHUYEH B MPABOCIOCOOHOCTH U JIEECTIOCOOHOCTH MHAYE,
KaK B CIIydasiX U HOpPs/IKE, YCTAHOBJICHHBIX 3aKOHOM.

HecoOntonenre ycTaHOBIEHHBIX 3aKOHOM YCJIOBMM M TOpSJIKA OrpaHUYEHUS
JIeecriocOOHOCTH TpaXk1aHWHA BJIeUeT HEAECHCTBUTEIBHOCTh aKTa rOCYIapCTBEHHOIO OpraHa,
YCTaHaBJIMBAIOLIETO COOTBETCTBYIOIEE OIPaHUUCHHE.

[TonHbIi WMAM YacCTUUHBIA OTKa3 TpakJaHWHA OT MPABOCHOCOOHOCTH WM
JI€eCIOCOOHOCTU U IpYTHE CAEIKHU, HAIPaBJIEHHbIE HA OTPAHUYEHUE [TPABOCIIOCOOHOCTH WIIN
71eecriocOOHOCTH, HUYTOXKHBI, 32 UCKIIIOYEHUEM CIIydaeB, KOIJla TaKUe CIIEJIKH JOMYCKaITCs
3aKOHOM.

Cratbs 24. lIpeanpuHuMaTe/bcKas 1eTeIbHOCTb MPAKIAHUHA

['paxknanuH BHpaBe 3aHUMATHCS TPEANPUHUMATENBCKON AESITEIBHOCThIO C MOMEHTA
roCyJIapCTBEHHOM PErUCTpAIlMU B Ka4€CTBE WHINBUIYATBLHOTO TIPEANPUHUMATETIS.

K mnpennpuHuMaTenbckol — NEATEIBHOCTH TpaxaaH, OCYHIECTBIsIeMON  0e3
o0Opa3oBaHMs IOPUANYECKOTO JINIA, MPUMEHSI0TCS MpaBuiia HacTosero Koaekca, ecinu nuxHoe
HE BBITEKAET U3 3aKOHOATENIbCTBA WJIU CYIIECTBA IPABOOTHOIICHHUS.

['paxxnanuH, OCYIIECTBISIIONINN  MPEANPUHUMATEIBCKYIO — JCITENHHOCTh  0€3
o0pa3oBaHMs IOPUIMYECKOTO JIUIA C HApyIIeHHeM TpeOOBaHMM YacTU MEPBOW HACTOSIIEH
CTaThbH, HE BIIPABE CCHUIATHCS B OTHOIICHHWH 3aKJIIOYCHHBIX UM CICJIOK Ha TO, YTO OH HE
sBisietcs: npeanpuHumateneM. Cya MOXKET NPUMEHUTh K TaKMM CAEJKaM IpaBuja
Hacrosimero  Komekca 00 oOs3aTenbCTBaX,  CBS3aHHBIX  C  OCYIIECTBICHHEM
MpeANPUHUMATENIBCKOMN 1€ITeIbHOCTH.

Cratbs 25. UMyiecTBeHHAsi OTBETCTBEHHOCTDb I'PaKIaHUHA

Fpa)K)IaHI/IH OTBCYACT II0 CBOUM O6$[33T€.]'H)CTB3M BCEM HpHHa}IJ’Ie)KaHH/IM eMy
MMYIIECTBOM, 332 UCKIIOYCHHEM HUMYIIECTBA, Ha KOTOPOE B COOTBETCTBHM C 3aKOHOM HE
MOXeET OBITH 00paIeHO B3bICKAaHUE.

Cratbss  26. HecocrosiTenbHOCTH  (0AHKPOTCTBO)  HMHAMBHAYAJIBHOIO
NpeANnpUHUMATEIS
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NuauBuayalbHbI NpeANpUHUMATENb, KOTOPBIH HE B COCTOSHUU YIOBJIETBOPUTH
TpeOOBAaHUS KPEAUTOPOB, CBA3aHHBIE C OCYIIECTBICHHEM UM MpPeANPUHUMATEIBCKOM
NESTEIbHOCTH, MOXKET OBITh INPU3HAH HECOCTOSTENBHBIM (0AHKPOTOM) B YCTAHOBJIEHHOM
HOpsZIKE.

[lpu ocymiecTBIEHMH TMPOLEAYPbl TNPU3HAHHS OAHKPOTOM HWHAWBUAYAIBLHOTO
IPEAIPUHUMATENS €ro KPEJUTOPhl N0 00s3aTeNbCTBaM, HE CBSI3aHHBIM C OCYILIECTBICHUEM
UM IpEeIIPUHUMATEIbCKON NEATENbHOCTH, TAK)KE BIIpaBE NPEAbSIBUTb CBOU TPeOOBaHUS.
TpeGoBaHMs yKa3aHHBIX KPEIUTOPOB, HE 3asBICHHBIE UMM B TaKOM IOPSJKE, COXPaHSIOT
CHJTY TIOCJIE€ 3aBEPILEHUS MPOLEAYPbl 0aHKPOTCTBA MHIAMBUAYAILHOTO IPEANPUHIMATEIIS.

TpeOoBaHusl KpeAMTOPOB HHAMBHUIYalIbHOIO MpEANIpUHUMATENs B  Cilydae
MPU3HAHUS €ro OAHKPOTOM YIOBIETBOPSIOTCS B HOPSJAKE, MPEIyCMOTPEHHOM CTaThel 56
Hacrosero Kozekca.

OcHoBaHMSI M TOPSAAOK NPU3HAHMS CYAOM MHIWBHUIYAJbHOTO MPEIIPUHUMATENS
0aHKpOTOM JI0O0 OOBSABIECHUS UM O CBOEM OAaHKPOTCTBE YCTAHABIMBAOTCS 3aKOHOM.

Cratest  27. JleecmocoOHOCTHL HECOBEPUIIEHHOJEeTHHUX B  BO3pacre OT
YeTHIPHAANATH 10 BOCEMHA/ILATH JIeT

HecoBepiieHHosieTHUE B BO3pacTe OT YETHIPHAALUATH JO BOCEMHAJLIATH JIET
COBEpPLIAIOT CIEIKH, 3a MCKIIOUYEHUEM HA3BAaHHBIX B YAaCTH BTOPOW HACTOSIIEH CTaTbH, C
MUCbMEHHOI'O COIJIACHUsI CBOUX PpOJAMTENECH, YCBhIHOBUTENEH wuiu mnoneuuteneil. Crenka,
COBEpUICHHAs] TaKMM HECOBEPLICHHOJETHHUM, JICHCTBUTEIIbHA TAKKE MPU €€ MOCIEAYIOLEM
MMCEMEHHOM OJI00PEHUU €T0 POAUTEISIMH, YCHIHOBUTENISIMU WJIH MTOTICUNUTEIIEM.

HecoBepuieHHoneTHHE B BO3pacTe OT YETHIPHAALATH 0 BOCEMHAUATH JIET BIIPABE
CaMOCTOSITENIbHO, 0€3 coracus poauTeNiel, yChIHOBUTEIEH U MOMeYUTENeH:

1) pacniopskaTbcst CBOUMH 3apabOTKOM, CTUTICHIMEN U UHBIMH JI0X0JIaMU;

2) ocyIIecTBIAThH MpaBa aBTOpa MPOU3BEACHUS HAYKH, JIUTEPATYPhl HIIM UCKYCCTBA,
M300pETEHUs] WJIM MHOTO OXPaHSIEMOrO0 3aKOHOM pe3yJibTaTa CBOEH MHTEIJICKTYyaIbHOU
JIeSITEIbHOCTH;

3) B COOTBETCTBMU C 3aKOHOM BHOCHUTH BKJIJbl B KPEIUTHBIC YUPEKICHUS U
pacnopsiKaThbCsl UMHU;

4) coBepiaTh MEJIKUE OBITOBBIC CAICTKUA M UHBIE CICIKH, IPETYCMOTPEHHBIE YaCThIO
BTOpOU ctathk 29 Hactosmiero Kongekca.

HecoBepuienHoneTHrEe B BO3pacTe OT YEThIPHAALATH 1O BOCEMHAAIATH JIET
CaMOCTOSITEJIbHO HECYT UMYILIECTBEHHYIO OTBETCTBEHHOCTH 110 CHIEJIKaM, COBEPIIEHHBIM UMHU
B COOTBETCTBUHU C YACTSIMU IIEPBOU U BTOPOM HACTOSAIIEH CTaThU. 3a MPUYUHEHHBINH UMU Bpe
TaKAE€ HECOBEPLICHHOJETHUE HECYT OTBETCTBEHHOCTbh B COOTBETCTBMM C HACTOSIIUM
Konexcom.

IIpy HanuuuM [AOCTATOYHBIX OCHOBAaHUW CyJ II0 XOJATaWCTBY POAUTENEMH,
YCBIHOBHUTEIICH WJIU TOTIEUUTENs JIMOO OpraHa OMeKH W MONMEYUTEIhCTBA MOXKET OTPaHUYUTh
WM JIMIIATh HECOBEPIICHHOJIETHETO B BO3PACTE OT YETHIPHAAUATH 10 BOCEMHAILATHU JIET
MpaBa CaMOCTOSITEILHO PACTIOPSIKATHCSA CBOMMHU 3apabOTKOM, CTUIICHAWEHW WA HHBIMU
JOXO0JIaMH, 33 HCKIIOUEHUEM CIIy4aeB, KOTJa TaKOH HECOBEPIICHHOJETHUN MpHOOpen
JIEECIIOCOOHOCTh B ITOJJHOM OOBbEME B COOTBETCTBHUU C YaCThIO BTOPOHM cTaThH 22 WU CO
crathei 28 HacTosmero Koaekca.

CraTtbd 28. DMancunauus

HecoBeprieHHONETHNN, MOCTUTIINMA IIECTHAAATA JIET, MOXET OBITh OOBSBICH
MOJIHOCTBIO JIEECTIOCOOHBIM, €CIIM OH paboTaeT Mo TPYAOBOMY JTOTOBOPY WIIH, C COTJACHS
poauTener, YCHIHOBUTENIEM WM  MOMEYMTENS] 3aHUMAETCAd  MNPEeANPUHUMATEIIbCKON
JIeATEIILHOCTBIO.
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OObsIBIICHHE HECOBEPIICHHOJCTHETO IOTHOCTBIO JEeCIIOCOOHBIM (IMaHCHUIIAIIHS)
MPOU3BOJIUTCS TI0 PEIICHUIO OpraHa OINEKH M IONEYUTENbCTBA — C COTJIacHs O00O0uX
po;[HTeneﬁ, beIHOBPITCJICfI HUIIN MOIICYUTECIIA JII/I60, Ipu OTCYTCTBHUU TAKOI'O COTJIaCus, — 110
peIIeHHIO Ccya.

POI[I/ITCJII/I, YCBIHOBUTCIIM MW MOINCYHUTCIIL HC HCECYT OTBCTCTBCHHOCTU 11O
00s3aTeNIbCTBAM ~ SMAHCHIIUPOBAHHOTO  HECOBEPIICHHOJIETHETO, B  YacTHOCTH, IO
065I3aTeJIBCTBaM, BO3HHUKIIUM BCJICACTBHUC IPUIMNHCHUSA UM BpCaa.

Crarbss  29. [leecmoCOOHOCTH HECOBEPIIEHHOJIETHUX, He JOCTUITIHX
YeTbIPHAALATH JIeT

3a HECOBEPIICHHOJETHUX, HE JOCTUTIINX YETHIPHAAUATH JieT (MaJIOJNIETHUX),
CHICJIKH, 32 UCKIIFOUEHHEM YKa3aHHBIX B YAaCTH BTOPOH HACTOSIIEH CTaTbU, MOTYT COBEPIIATh
OT UX UMEHHU TOJILKO MX POJUTEIN, YCRIHOBUTEIIH UM OTICKYHBI.

MartoneTHrue B BO3pacTe OT LIECTH JIO YETHIPHAIIATH JIET BIPABE CAMOCTOSTECIBHO
COBEpIIATH:

1) Menkue OBITOBBIC CIEIKH;

2) cnenku, HampaBJeHHbIE Ha OE3BO3ME3THOE IMOJIYYEHUE BBITOMIBI, HE TPEOYIOIINe
HOTapHaJIbHOTO YIOCTOBEPEHUS JINOO TOCYIaPCTBEHHOM PETUCTPAIINH;

3) cHenku TO PACHOPSDKEHUIO CPEACTBAMH, MPEAOCTABICHHBIMUA 3aKOHHBIM
MPEJICTABUTEIIEM HIIH, C COTJIACHS TIOCIICAHETO, TPETHUM JIMIIOM JUIS OTIPEICICHHOM LIeH WIH
JUIsL CBOOOJTHOTO PaCHOPSIKEHHUS.

HMyIiecTBEHHYI0 OTBETCTBEHHOCTH IO CJCJIKaM MAaJIOJIETHETO, B TOM YHCIE IO
C/IeTIKaM, COBEPIICHHBIM WM CaMOCTOSITEIbHO, HECYT €r0 POJIUTENIH, YCHIHOBUTEIH WIIH
OTIEKYH, €CJIM He JIOKaXYT, YTO 0053aTeIbCTBO OBUIO HAPYIIIEHO HE MO WX BUHE. DTH JIHIIA B
COOTBETCTBHUH C 3aKOHOM TaK)Xe OTBEYAOT 32 BPE/l, IPUIHHECHHBIN MaJIOJICTHIUMH.

Crarbs 30. Ilpu3Hanne rpakiaHuHA HeleecnocoOHbIM

I'pakgaHuH, KOTOpPBIM BCIIEACTBUE MCUXWYECKOTO pPACCTpoiicTBa (AyIIEBHON
00J1€3HU WK c1aboyMHsi) HE MOYKET MOHUMAaTh 3HAUYEHUsI CBOMX JAEUCTBUN WM PYKOBOAUTH
UMH, MOXET OBbITh MpPHU3HAH CYAOM HEIEECIIOCOOHBIM B TIOPSJIKE, YCTaHOBJIEHHOM
3aKOHO/IaTeIIbCTBOM, M HaJl HUIM YCTaHABIIMBAETCS OIEKa.

OT uMeHH rpaxJaHuHa, NMPU3HAHHOTO HEIEeCIIOCOOHBIM, CIIEIKH COBEPIIAET €ro
OIEKYH.

Ecnu ocHOBaHMS, B CHIy KOTOPBIX Tpa)KAaHWUH ObLI MPHU3HAH HEJIEECIIOCOOHBIM,
OTIAJIH, CYJl IPU3HAET €T0 AEeCOCOOHBIM M OTMEHSET YCTAHOBJICHHYIO HAJl HUM OIEKY.

Cratbs 31. OrpanudeHnne 1eeclioCOOHOCTH I'PAKIAHMHA

Fpa)K,Z[aHI/IH, KOTOpLIﬁ BCJIICACTBHUC 3H0y1'IOTpe6HeHI/ISI CIIUPTHBIMH HAIIUTKaMH HJIU
HAapKOTUYCCKUMU CPEACTBAMH CTAaBUT CBOIO CEMBIO B TAKECIOEC MATCPHUAIIBHOC ITOJIOKCHUC,
MOXKET OBITh OrpaHHUYCH CYyJIOM B ,Z[CCCHOCO6HOCTI/I B IMOPAAKC, YCTAHOBJICHHOM I'paKAaHCKUM
IMpOHECCYAJIbHBIM 3aKOHOAATCIbCTBOM. Hag HuMm YCTAaHABJIMBACTCA ITONMCUYUTEIILCTBO. On
BIIpaBC€ CaMOCTOATCIIbHO COBCPUIATHL MCIIKUC OBITOBBIC CICJIKH. COBeleaTB Apyruc CACJIKHu, a
TAKXE IMOJIy4aThb 3apa60T0K, TNMEHCUIO U MHBIC JOXOAbI U PACTIOPAXKATECA UMH OH MOXKET JIMIIb
C corjiacus IOoncyYruTe. OJIHaKO Takoi rpaxxiaivuH CaMOCTOATCIIbHO HCCECT UMYIUICCTBCHHYIO
OTBCTCTBCHHOCTE ITO COBCPUICHHBIM UM CACJIKAaM U 3a HpI/I‘—II/IHeHHIﬂf/'I UM BpCI.

Ecimu OCHOBAHUS, B CUJIY KOTOPBIX I'PaAXKJIAHUH OBLI OTpaHHU4CH B ILCCCHOCOGHOCTI/I,
OoTIajaru, Cya OTMCHACT OrpaHHYCHUE €TO JleeCHOCO6HOCTI/I. Ha ocnoBanuu pemicHuga cyaa
OTMCHACTCA YCTAHOBJICHHOC HA/l I'Ppa)KAAHUHOM MMOIICUYUTCIILCTBO.

Crartpd 32. Onexka 1 nNone4nTeJLCTBO
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Oneka U IIONCYUTEIBCTBO YCTAaHABJIMBAIOTCA [Jid 3alllUThbl IIpaB H HWHTCPCCOB
HeI[e€CHOCO6HBIX WJIN HE IOJIHOCTBIO ,Z[eeCHOCO6HBIX rpaxxaaH. Ormeka M MONEYHUTEIIBCTBO
Hax  HCCOBCPUIICHHOJICTHUMH  YCTAHABJIIMBAKOTCA TaKXKC B HCIIX HUX  BOCIIUTAHUA.
COOTBeTCTBYIOH_[I/IC 9TOMY IIpaBa H 0053aHHOCTH OIICKYHOB U MoTeunTeIIei OIIPECACIIAOTCA
3aKOHOJAaTCIIbCTBOM.

Ol'IeKYHBI MU IIOINICYHUTCIM BBICTYIIAKOT B 3alllUTy IIpaB MW HMHTEPECOB CBOUX
IIOAOIICYHBIX B OTHOLICHUAX C JIF00OBIMHU JIMIjaM1, B TOM 4YHCJIC B CylaX, 0e3 CriI€enuaJIbHOro
IIOJTHOMOYMS.

Oneka ¥ IIONCYUTEIBCTBO Haa HCCOBCPHICHHOJCTHUMHU YCTAHABJIMWBAIOTCS IIpH
OTCYTCTBUH Y HHUX pO,I[I/ITeHeﬁ, YCBIHOBHTeﬂeﬁ, JIMOICHHUH CYIOM pO,HHTGJ'IGfI POOUTECIBCKHUX
mpaB, a TAKXKXC B ClIydadX, KOIrJa TaKUC TIpakKAaHC I10 HHBIM IpHYHMHAM OCTaJIUChb 0e3
POAUTEIBCKOI'O MOICYCHUA, B YACTHOCTH, KOrga poOAUTEIIN YKIIOHAKOTCA OT MX BOCIIMTaHUA
0o 3al0WTHI UX IIpaB U HHTCPECCOB.

Crartbs 33. IlIpusHaHue rpaxKaIaHuHA 0€3BeCTHO OTCYTCTBYOIIMM

['paxgaHuH MOXeET ObITh IO 3asBJICHHUIO 3aMHTEPECOBAHHBIX JIUL] MPHU3HAH CYJOM
0€3BECTHO OTCYTCTBYIOIIUM, €CIIM B TEUCHUE T'O/la B MECTE €T0 JKUTEIbCTBA HET CBEJCHUH O
MecTe ero npeObIBaHuUs.

[Ipy HEBO3MOXHOCTH YCTAaHOBUTH JI€Hb TIOJYYEHHUS TIOCIEIHHX CBEICHHH 00
OTCYTCTBYIOLIIEM HAyaJOM MCUYHUCICHHsS CpOKa JJsl MpHU3HaHHUA OE3BECTHOIO OTCYTCTBUS
CUMTAETCA IEPBOE YUCIO MECHNA, CIEAYIOIEro 3a TeM, B KOTOPOM OBUIM IOJY4YEHBI
HocJeIHUe CBEJIeHHUs 00 OTCYTCTBYIOLIEM, a IIPU HEBO3MOKHOCTH YCTAHOBUTH 3TOT MECSI] —
IIEPBOE SHBAPS CIEAYIOLIErO TOAa.

Crarbs 34. IlociiencTBusi NPU3HAHUA IPAXKIAHNHA 0€3BECTHO OTCYTCTBYHIIUM

HmyiiecTBO TpakJaHWHA, MPU3HAHHOTO OE3BECTHO OTCYTCTBYIOUIUM, TMIpH
HGO6XOZ[I/IMOCTI/I ITIOCTOAHHOT O ynpaBJ'IeHI/HI num nepenaeTCﬂ Ha OCHOBAaHUU pCHICHI/ISI cyna
JIUIly, KOTOPOE OMPEESETCs OPraHOM ONEKH M MONEUYUTENbCTBA U ACHCTBYET HA OCHOBAHUH
JIOTOBOPA O JOBEPUTEITHLHOM YIPABICHUH, 3aKITIOYAEMOTO C 3TUM OPTaHOM.

W3 sTOoro mmymiecTBa BBIJACTCS COJEp)KaHUE TpaxkJaHaM, KOTOPBIX OE3BECTHO
OTCYTCTBYIOIIMWA TO 3aKOHY OBLI 00si3aH COJEpKaTh, M TOTAIIAETCS 3aJ0/HDKEHHOCTH II0
Hajoram U Apyrum o0s3aTenbCcTBaM O€3BECTHO OTCYTCTBYIOIIETO.

OpraH OIICKU M IMOIICYUTCIBCTBA MOXCET U 0 HUCTCUCHHUA OJHOTO roJa CO IOHSA
MOJIy4eHHsI CBEJICHUI 0 MecTe MpeObIBaHMs OTCYTCTBYIOIIETO TpakIaHWHA ONPEACTUTH JIUIIO0
JJIA OXpaHLI €ro I/IMYHIGCTBa.

[TocneacTBust mpU3HAHUS JTUIA OE3BECTHO OTCYTCTBYIOIIMM, HE MPEAYCMOTPEHHBIE
HACTOSIIIEH CTaThEU, ONPEEISIOTCSA 3aKOHOM.

Crarbs 35. OrMeHa pemeHusi 0 NPH3HAHMH TpPaxKiaHMHA 0e3BeCTHO
OTCYTCTBYIHOILIIUM

B ciydae siBku win oOHapy:KeHHsI MecTa IpeObIBaHMs I'paXKJIaHWHA, IPU3HAHHOTO
0€3BECTHO OTCYTCTBYIOUIMM, CyJl OTMEHSET pELIeHHe O TPU3HAHHUM €ero Oe3BEeCTHO
OTCYTCTBYIOIIMM. Ha OCHOBaHMM pelIeHHs CyAa OTMEHSETCS YIpaBICHUE HMYILECTBOM
9TOTO IpaX<1aHHHA.

Crartbs 36. O0bsiBJICHHE IPAKIAHMHA YMEPILIUM

['paxmaHuH MOXET OBITH MO 3aSBJICHHUIO 3aMHTEPECOBAHHBIX JIUI[ OOBSIBICH CYIOM
YMEpIIINM, €CIIH B MECTE €T0 )KUTEIhCTBA HET CBEJICHUI 0 MeCTe ero MpeObIBaHMs B TCUCHHE
Tpex JIeT, a €CIM OH Mpomajl 0e3 BECTH MpU OOCTOSTENbCTBAX, YTPOKABIINX CMEPTHIO MU
JAIOIIMX OCHOBAaHWE MPEIIoIaraTh €ro rTuOeb OT ONPeIeICHHOIO0 HEeCYaCTHOTO CITydasi, — B
TE€YEHUE LIECTH MECSLIEB.



BoenHnocnyxamuii Mo WHOW TpaKIaHWH, MPOMABIIMI 0e3 BECTH B CBS3U C
BOCHHBIMU JICHCTBHSIMH, MOXXET OBITh OOBSBIEH CyIOM YyMEpIIUM HE paHee YeM IO
HCTEYEHUU ABYX JIET CO JHSA OKOHYAHMS BOCHHBIX JACHCTBUN.

JlHeM cMepTH IpakJlaHHMHA, OOBSIBIEHHOIO YMEPUIMM, CUUTAECTCS I€Hb BCTYILICHUS
B 3aKOHHYIO CHJIy pELICHus cyaa o0 oOBsBIEHMM €ro yMmepuM. B ciayuae oObsBiIeHUS
YMEpIIUM Tpa)<JaHUHa, MpomnaBuiero O0e3 BECTH MNpH OOCTOATENBCTBAX, YIPOKABIIUX
CMEPThI0 MM [JAIOIIMX OCHOBAaHME IPEJIoNaratb €ro TuOenb OT OINpPEAEICHHOIO
HECYACTHOI'O ClIy4as, CyJ MOJKET INPHU3HAaTh JHEM CMEPTH 3TOr0 TpakJaHWHA JEHb €ro
IpernoaaraeMoil ruoenm.

OObsBIEHNE T'paXKJaHWHA YMEpILIMM BJI€YET B OTHOLICHMU IpaB U OOS3aHHOCTEH
TaKOT0 I'PaXJaHHHA T€ e MMOCIEICTBUS, KOTOPBIE TOBJIEKIIA ObI €r0 CMEPTh.

Crarba 37. IlociencTBus ABKH rPAaKIaHNHA, 00bABJIEHHOT0 YMeEP UM

B cnyuae sBKu uiM oOHApyXKEHHsI MECTONpPEObIBaHUS Ipa)JIaHWHA, 00BSBICHHOTO
YMEpIINM, perieHue 00 00bSIBICHUU €r0 YMEPIUIUM OTMEHSIETCS CYI0M.

[Tocne oTmensl pernieHuss 00 OOBSIBICHUU TpakJaHUHA YMEPIIMM, OH B TEYCHHE
Tpex JIeT BIpaBe HCTpeOOBaTh B CyAEOHOM IOpPAAKE OT JIOOOTO JIMIa BO3BpaTa emy
COXPAHMBILETOCS B HATUYUH UMYILECTBA, KOTOPOE MEPEILIO K ITOMY JIUILy 0€3BO3ME3THO, 3a
HCKJIIOYCHHEM CJIy4yaeB, MPEIyCMOTPEHHBIX YacTSAMH BTOPOM M YETBEpPTOW cTaThu 229
Hactosmero Koaekca.

Ecim umymecTBo rpakaaHuHa, OOBSBICHHOTO yMEPIIMM, OBLIO OTYYXKIEHO €ro
MPaBONPEEMHUKAMU TPETHUM JIMIIaM, KOTOPhIE K MOMEHTY SIBKH T'pa)KIaHMHA HE YIUIATHUIIU
MOJIHOCTBIO TMOKYITHOU IIEHBI, TO K SIBUBIIEMYCS TPAXIAHUHY ITEPEXOIUT MIPABO TPEOOBAHMS
HEYIJIAYEeHHON CYMMBI.

Jlunia, K KOTOPBIM UMYIIIECTBO TPAXKIaHWHA, OOBSBICHHOTO YMEPIIUM, MEPEIIO0 1O
BO3ME3/IHBIM CJIEJIKaM, 00513aHbI BO3BPATUTH €MY 3TO UMYILECTBO, €CIM OyAeT JoKa3aHo, 4To,
npuoOpeTasi UMYIIECTBO, OHH 3HAJIHU, YTO TPAKIAHUH, OOBSIBICHHBIM YMEPIIINM, HAXOIUTCS B
#uBbIX. [Ipy HEBO3MOXHOCTH BO3BpaTa TAaKOr0 HMMYILECTBA B HAType BO3MELIAETCS €ro
CTOUMOCTb.

Ecnu uMymiecTBo OOBSBICHHOTO YMEPIIMM MEPeNuio Mo MpaBy HAacleJOBaHUS K
roCy/1apCTBYy U ObUIO peain30BaHO, TO MOCJIE OTMEHBI pelieHns 00 00BABICHUH TpaklaHUHA
YMEPILIHUM €MY BO3BpAILla€TCS CyMMa, BEIPYUEHHAsl OT peau3alii UMYIECTBa.

Cratba 38. Pel"l/ICTpalll/lﬂ AKTOB I'pakKaiaHCKOro COCTOAHUA

Cm. npedsidyuwyro pedakyuro.

l'ocymapcTBEHHOM perucTpany  MOJJIEKAT CIEIYIOIIME aKThl TPaXKJIaHCKOTO
COCTOAHHUA:

1) poxnenue;

2) cMepTh;

3) 3aknroueHue Opaka,

4) pacTopxeHue Opaka.

(uwacmo nepsas cmamovu 38 @ peoaxyuu 3axona Pecnybnuxu Yzoexucman om 25 dexabps
1998 2. Ne 729-1 — Bedomocmu Onuti Mascauca, 1999 2., Ne 1, cm. 20)

Perucrpanus akTOB TPakIaHCKOIO COCTOSHHUS IPOU3BOJMTCS OpPraHaMH 3alMuCcH
AKTOB TPaKJAHCKOTO COCTOSHUSI MYTEM BHECEHHUSI COOTBETCTBYIOIMX 3alMCel B KHHUIHU
pETUCTpallii aKTOB TPAXKIAHCKOTO COCTOSIHHUS (QKTOBbIE KHHTM) M BBIAAYU TpakIaHAM
CBUJIETENBCTB HA OCHOBAHUU 3THUX 3aITUCEH.

Cm. npedvldywyio pedaxyuro.
CoOpiTiist U (hakThl — YCHIHOBJIEHUE (YyIOYEpEHHE), YCTAHOBJICHHE OTIIOBCTBA,
nepeMeHa (pamMuiIuu, UMEHH, OTYECTBA, U3MEHEHHUE T10JIa HAXOIT CBOEC OTPAXKEHHE B aKTax
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rPaXkKJIaHCKOTO COCTOSHMS, MPEAYCMOTPEHHBIX YacCTbIO MEPBON HACTOSILIEH CTaTbH, NYTEM
BHECEHHUSI B HUX COOTBETCTBYIOIIUX U3MEHECHUH.

(cmamvs 38 Oonoamena uacmvio mpemovell 3axomom Pecnyoauxu Yszoexucman om 25
oexaops 1998 2. Ne 729-1 — Bedomocmu Onuii Mascnuca, 1999 e., No 1, cm. 20)

Hcnpasnenue u n3MEHEHUE 3aMUCEN aKTOB I'PAKIAHCKOTO COCTOSIHUS MPOU3BOIATCS
OpPraHoM 3allUCH AKTOB IPa)KAAHCKOTO COCTOSIHUS IPH HAJIUYUMU JOCTATOYHBIX OCHOBAHWUM U
OTCYTCTBHH CIIOpPa MEXAY 3aMHTEPECOBAHHBIMH JIMI[AMMU.

[Ipn Hamuuum cropa MeXay 3auHTEPECOBAHHBIMU JIMIIAMH JTMOO OTKa3e OpraHa
3aMUCH aKTOB TPa)KJIAHCKOTO COCTOSIHHSI B HCHPABICHUM WJIM W3MEHEHWM 3aliCH CIOp
pasperaercsi CyioM.

Cm. npedvldyuyio pedakyuio.

AHHYJIMpPOBAaHHE M BOCCTAHOBJICHHE 3alUCEH AaKTOB TPaKIAHCKOTO COCTOSHUS
MPOU3BOISATCS OPTaHOM 3alMCHA AaKTOB T'PaXJAHCKOTO COCTOSIHHS, a MPH HAIWYHMHU CIOpa
MEXKy 3aMHTEPECOBAHHBIMHU JIMI[AMUA WJIM CYIIECTBEHHBIX PACXOXKICHUI B 3aIUCIX AKTOB
IrPakAaHCKOI'0 COCTOSIHUS — HA OCHOBAHUM PEUICHUS CY/a.

(wacmo wecmasn cmamou 38 6 pedaxyuu 3axona Pecnyonuku Ysoexucman om 25 Oexabps
1998 2. Ne 729-1 — Beoomocmu Onuii Masicauca, 1999 2., No 1, cm. 20)

Oprasbl, OCYHIECTBJSIOLUIME PETUCTPALMIO AKTOB TIPaXXJIAHCKOTO COCTOSIHHUS,
MOPSIAOK PETUCTPALIUU ITUX AKTOB, MOPAAOK U3MEHEHUsI, BOCCTAHOBJIEHHS U aHHYJIMPOBAHUS
3amuceil aKTOB TPAXKITAHCKOTO COCTOSIHUS, (DOPMBI aKTOBBIX KHHUI' M CBUJETEIBCTB, a TAKKE
MOPSIAOK W CPOKH XPAHEHUS AKTOBBIX KHUT OIPENEIISIOTCSA 3aKOHOAATEIIbCTBOM.

I'/IABA 4
IOPUINYECKUE JINLA

§ 1. O0mme noJ10KeHUs

Cratbs 39. [lonsTHe IOPUAHYIECKOTO JUIA

KOpunnueckum TUIOM MPU3HAECTCS OpraHu3alIusl, KOTOpas UMEET B COOCTBEHHOCTH,
XO3SIICTBEHHOM BEJICHUU WM OINEPATUBHOM YIPaBICHHUH O0OCOOIEHHOE HMYILIECTBO U
OTBEYAET 10 CBOUM OO0S3aTEIbCTBAM JOTUM HWMYIIECTBOM, MOXET OT CBOEr0 HMEHH
MPUOOPETaTh U OCYIIECTBIATh UMYIIECTBEHHBIE U JTMUHbIE HEUMYIIIECTBEHHBIE MPaBa, HECTH
00s13aHHOCTH, OBITH UCTIIOM M OTBETYHUKOM B CYJI€.

KOpuandeckue nuia q0MHKHBI UMETh CAMOCTOSTEIbHBIN OallaHC WU CMETY.

Cratbs 40. Buabl 10puanyecKux Jui

IOpuanueckuMm JUIIOM MOXKET OBITh OpraHu3alus, IMpecieayronias H3BJIEYEeHUE
npUOBLIM B KauecTBE OCHOBHOW IENIM CBOEH JAEATENBHOCTH (KOMMEpUEcKash OpraHu3allus)
nub0 He uMeloulas W3BJICYEHHsS MPUObUIM B KAadyecTBE TakoW Ienu (HeKoMMepuecKas
OpraHu3arys).

IOpuanueckoe nuio, sBIsIOLIEECS KOMMEPYECKOM opraHu3alued, MOXKeT ObITh
co3aHO B (opMe XO3SUCTBEHHOrO0 TOBapHIECTBA M OOIIECTBA, MPOM3BOJICTBEHHOI'O
KOOIIepaTUBa, YHUTAPHOTO TMPENNpUATHS, W B WHOH (Qopme, TPEeayCMOTPEHHOU
3aKOHOJATEIbHBIMH aKTaMH.

Opuanueckoe nuio, sBisionIeecs HEKOMMEPUECKON opraHu3anued, MOXeT
co3maBaTbcs B (GopMe  OOLIECTBEHHOTO  OOBEAMHEHHUS, OOIIECTBEHHOro  (QoHIa,
(buHaHCUPYeMOro COOCTBEHHHUKOM YUpEXJACHHUS, a TaKKe B UHON (popme, IpeyCMOTPEHHOM
3aKOHOJATEIbHBIMHU aKTaMH.

HexomMepueckass opraHW3amus MOXET 3aHUMATbCs — MPEANPHHUMATEIHCKOM
JeSITeTbHOCTBIO B MpeesiaX, COOTBETCTBYIOUINX €€ YCTaBHBIM IIETISIM.

Cm. npedvidyuyio pedaxyuio.
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Opunuueckne nuna MOryT OOBEAMHATHCS B accoluanuud (CO03bl) M HHbBIC
00BETMHEHUS B COOTBETCTBUU C 3aKOHOM.

(wacmo namas cmamou 40 6 peoakyuu 3axona Pecnyoauxu Y3oexucman om 15 dexabps
2000 &. Ne 175-11 — Beoomocmu Onuti Maxcauca, 2001 2. No 1-2, cm. 23)

Opuanyeckoe nuno aeicTByer Ha ocHOBe Hactosimiero Kopaekca, apyrux akToB
3aKOHOJATEIIbCTBA, @ TAKKE YCTABA U APYTUX YUYPEAUTENbHBIX JOKYMEHTOB.

Crarbd 41. IIpaBocnoco0OHOCTH IPHUIUYECKOTO JTHLA

HOpuanueckoe nuio o0nagaeT rpaxkJaHCKO MPaBOCIOCOOHOCTHIO B COOTBETCTBUU
C LEJISIMU €T0 ACSITEIbHOCTH, TPEAYCMOTPEHHBIMU B €70 YUPEAUTEIbHBIX JIOKYMEHTAX.

[TpaBocrIOCOOHOCTH FOPUINUECKOTO JIMIA BOBHUKAET B MOMEHT €ro co3/laHus (4acTh
yeTBepTas ctathu 44 Hactosmero Koaekca) u mpekpamiaeTcsi B MOMEHT 3aBEpIICHUSI €ro
JUKBUJIALUU (4acThb JiecsaTas cTatbu 55 HacTosmero Koaekca).

CrienranbpHas MPaBOCIIOCOOHOCTh IOPUIMYECKOTO JIUIA ONPEILSIISICTCS €r0 YCTaBOM,
MOJIOXKEHHUEM JTH00 3aKOHOJATEECTBOM.

OTnenbHBIME ~ BHJIAMH  JCSTEIBHOCTH, TIEPEUEHb  KOTOPBIX  OMpEEseTcs
3aKOHOAATEIbHBIM aKTOM, IOPUIUYECKOE JIUII0 MOXET 3aHUMAThCSA TOJBKO Ha OCHOBAaHUU
CIELHAILHOTO pa3pelieHns (JIMLEH3HUH).

Opuanueckoe nuIO0 MOXET OBITh OrpaHUYEHO B MpaBaxX IUIIb B CIy4asX U
MOPsIIKE, TPEAYCMOTPEHHBIX 3aKOHOM. Perienue o0 orpaHMyeHud MpaB IOPUANIECKOTO I
MOJKET OBITH 00KAJIOBAHO B CY/I.

Cratbs 42. Bo3HUKHOBEHHUE IOPHINYECKUX JIUIL

IOpunnyeckne numa co3aaTcsi COOCTBEHHUKOM HIIM YIIOJIHOMOYEHHBIM UM JIHIIOM,
aM00 Ha OCHOBAaHMM pPACHOPSDKEHHUS YIOJIHOMOYEHHOTO OpraHa, a TaKkKe B MOpsKe,
IIPENYCMOTPEHHOM 3aKOHOJATENBCTBOM.

YupenutensiMu IOPUAMYECKUX JIMIl TPHU3HAIOTCA COOCTBEHHMKH HMMYILECTBa,
CyOBEeKThl IIpaBa XO3AWCTBEHHOIO BEJIEHUS WJIM OINEPATUBHOIO YIpaBiieHUs JHOO
YIIOJJHOMOYEHHBIE UMU JIUIIA.

Cratba 43. que)mTe.m,Hble AOKYMCEHTDBI OPUIAIECCKOIO JUula

IOpuanueckoe nuIO JEHCTBYeT Ha OCHOBaHMM YCTaBa, JHMOO y4YpeIUTEIbHOIO
JIOTOBOpA M ycTaBa, THM00 TOIBKO YUPEIUTENBHOTO JOTOBOpa. B cimydasx, mpeaycMOTpeHHBIX
3aKOHOM, HOPUIMYECKOE JIMLO, HE SBISIONIEECS] KOMMEPYECKOW OpraHu3alfeil, MoKeT
JIeIICTBOBATh HA OCHOBAHUH MOJOXKEHHS 00 OpraHu3alusaX JaHHOTO BU/A.

YupenuTenbHblii  TOrOBOp  IOPUAWYECKOTO JIMLA  3aKJIIOYaeTcs, a  ycTaB
YTBEPKJIAETCA €T0 YUPEIUTEISIMU.

HOpuanueckoe nuIo, co3aHHOE B COOTBETCTBHM ¢ HacTosmuM KoaekcoMm oIHMM
ydpeauTeseM, 1eUCTByeT Ha OCHOBAaHUH yCTaBa, YTBEPKACHHOTO 3TUM YUPEIUTEIIEM.

Cm. npedvldywyio pedakyuro.

B YCTaBC U JAPYIrux y4dpCAHUTCIBbHBIX JOKYMCHTAX HOPHAWYCCKOIO JiMa HJOJI?KHBI
OMpEACIATECA HAWMMCHOBAHUC HOPUIUYCCKOTO JiMIa, MECTO €ro HaXOXIACHUA (HO‘-ITOBBIﬁ
a,[[pCC), MOpALOK YIIPABJIICHUA ACATCIIbBHOCTHIO HOPUAUYCCKOI'O JIMIA, a TAKKC COACPKATHCA
JIPyTUE CBEACHUS, MPEIYCMOTPEHHBIE 3aKOHOM O OPHUJIMYECKUX JIMIAX COOTBETCTBYIOIIETO
BHUAA. B YUPCAUTCIBHBIX HNOKYMCHTAX HCKOMMCPYCCKUX OpraHH3aHHﬁ U  YHUTAPHBIX
NPEINpPUITHH, a B MOPEAYCMOTPEHHBIX 3aKOHOM CIy4asix — M JPYrUX KOMMEPUYECKHX
OpraHH3aHHﬁ, JOJI2KHBI OBITE OIMPECACIICHbI MPEAMET U LECJIHU ACATCIBHOCTH HOPUIUYCCKOTO
JIUIA.

(wacmv uemeepmas cmamou 43 6 pedaxyuu 3axona Pecnybauxu Yzoexucman om 20
aseycma 1999 2. Ne 832-1 — Beoomocmu Onuti Maxcauca, 1999 e., Ne 9, cm. 229)
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B yupemurensHOM JOTOBOpEe CTOPOHBI (YUpeAHWTENH) OOSI3YIOTCS  CO31aTh
IOPUANYECKOE JIUIO, OMPENENAIOT MOPAJIOK COBMECTHOH JNIESITEIBHOCTH IO €r0 CO3JaHUIO,
YCJIOBUA MEpeayd €My CBOEr0 MMYIIECTBA M y4YacTHS B €ro JeATEeIbHOCTU. J[oroBopom
OTIPENIEIAIOTCS TAK)KE YCIOBUS W TIOPSAIOK PACTIPEACIICHHS MKy YIaCTHUKAMH MTPUOBLIN U
yOBITKOB, YIPABIEHUS NEATEIHHOCTHIO IOPUAMYECKOTO JIMIA, BBIXOJA YUPEIUTENIeH U3 €ro
cocTtaBa. B yupenuTenbHbI JOTOBOP MO COTJIACHIO YUPEIUTEICH MOTYT OBITh BKIIFOUCHBI H
JPYTU€ YCIOBUA.

N3MeHeHuss y4dpeauTeNbHbIX JAOKYMEHTOB MOJYYaloT CWIY JIs TPETbUX JIMI[ C
MOMEHTa TOCYJapCTBEHHOW PETUCTpalMy, a B CiydasX, YCTAHOBJECHHBIX 3aKOHOM, — C
MOMEHTa YBEIOMJICHHS OpraHa, OCYIIECTBJAIOIIECTO T'OCYIapCTBEHHYIO PErUCTpaludio, O
Takux u3MeHeHusx. IOpuanueckue nula W UX YUYpPEAUTEIM HE BIPABE CCHUIATHCA HaA
OTCYTCTBUE PETUCTPALMM TaKUX M3MEHEHUHA B OTHOUICHUSIX C TPETBUMH JIUILAMH,
JICHCTBOBABILMMU C YYETOM ITUX U3MEHEHHUI.

Cratbs 44. I'ocygapcTBeHHasi perucTpanus IOpHANYeCKHX JINI

Opuanueckoe nuIO MOANEKHUT TOCYJAPCTBEHHONW pErHUCTpalliidl B MOPSJIKE,
ompeesieMOM 3aKOHOIATEIBCTBOM. J[aHHBIE TOCYAapCTBEHHOM pETUCTpaIlii BKIIFOYAIOTCS B
€IMHBI TOCYNapCTBEHHBIH peecTp IOPUAMYECKUX JIUI, OTKPBITBIA MJii BCEOOIIero
03HAKOMJICHHUS.

Cm. npedwvldywyio pedakyurio.

HapyHIeHI/Ie YCTAaHOBJICHHOI'O 3aKOHOM ITOpsAAKa 06pa30BaHI/I$I OPUINYCCKOIO JIUIa
WX HECOOTBCTCTBUC €TI0 YUYPCAUTCIBbHBIX JOKYMCHTOB 34KOHY BJICKYT OTKa3 B
TOCY/IapCTBEHHOW PErHCTpaIiyl I0puandeckoro juma. OTka3 B perucTpaiui IOPUINICCKAX
Jin, A1 KOTOPBIX YCTAHOBJICH YBGHOMHTGHLHLIﬁ IIOpPAA0K FOCY)I&pCTBCHHOﬁ perucrpanunu,
OCYHICCTBIIACTCA B COOTBETCTBUHN C 3aKOHOJATCIIBCTBOM. OTka3 B peructpanuu 1mo MOTUBam
HeHeHeCOO6p33HOCTI/I CO3JaHHuA FIOPUAUYCCKOTO Jinla HE JOITYCKACTCA.

(wacmo emopas cmamou 44 6 pedaxyuu 3axona Pecnybnuku Y3bexucman om 13 anpens
2007 co0a Ne 3PY-91 — C3 PV, 2007 2., Ne 15, cm. 154)

OTka3 B rOCy,HapCTBeHHOfI perucTpanuu, a TakK€C HApyImeHUEC CPOKOB pCrucTpanuu
MOTYT OBITH 00>KaJIOBAaHBI B CY/I.

IOpI/II[I/IquKOC JIUMIIO CYHUTACTCA CO3JaHHBIM C MOMCHTaA €TI0 FOCYI[apCTBCHHOfI
perucrpauuu.

IOpI/II[I/IquKOC JIMIO MOMJICKUT NCPEPETUCTPALINHA JIMIIB B CIIYyYasaX, YCTAHOBJICHHBIX
3aKOHOM.

Cratbs 45. Opransl OpUIMYECKOT0 JIHLA

IOpunnueckoe nuIO0 TpuoOpeTaeT TpakJaHCKHE MpaBa U NPUHUMAeT Ha cels
rpaXJaHCKHe OO0S3aHHOCTH Yepe3 CBOM OpTaHbl, EHCTBYIOIIME B COOTBETCTBHH C
3aKOHOJATEIbCTBOM M YUpeIuTeNbHBIMU JOKyMeHTaMHU. [lopsiiok Ha3HaueHus iU U30paHus
OpPTaHOB IOPHUIMYECKOTO JIMIA OTPEAEISIeTCS 3aKOHOIATEICTBOM U YUPEIUTEIbHBIMU
JOKYMEHTaMH.

B mpenycMOTpeHHBIX 3aKOHOM CITydasX FOPHAWYECKOE JIUIO0 MOXKET MPHOOpeTaTh
rpaXJaHCKHe MpaBa M MPUHUMATh Ha ce0s TIpaxJaHCKUE OOS3aHHOCTH Yepe3 CBOMX
YYaCTHHUKOB.

JIuio, KOTOpoe B CHIIY 3aKOHA WJIM YYPEAMUTENbHBIX JOKYMEHTOB FOPUIHMYECKOTO
JMIIA BBICTYNAeT OT €ro MMEHH, JOJDKHO JEHCTBOBATH B MHTEPECAX MPEACTABISIEMOTO UM
IOPUINYECKOT0 JIUIa TOOPOCOBECTHO U pa3yMHO. OHO 0053aHO MO TPeOOBAHUIO yUpeauTenen
(Y9aCTHHKOB, WICHOB) FOPUIMYECKOTO JIUIIA, TIOCKOJIBKY HHOE HE MPEAYCMOTPEHO 3aKOHOM
WJIH JOTOBOPOM, BO3MECTUTH YOBITKH, IPUYMHEHHBIC UM IOPHINYECKOMY JIUILY.

Crarbsa 46. HaumeHoBaHMe U MeCTO HAXOXK/ACHUS IOPUANMYECKOIO JIMLA
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IOpunnyeckoe M0 MMEET CBO€ HAaMMEHOBAHHWE, COJIEpIKalllee YKa3aHUE Ha €ro
OpraHU3alOHHO-TIPaBOBYI0  (GopMy. HamMmeHOBaHHMSI HEKOMMEPUYECKHUX OpTaHU3aIlHid,
YHUTApPHBIX TPEANPUATANA, a B TPEIyCMOTPEHHBIX 3aKOHOM CIIy4asX — W JIPYTHX
KOMMEPYECKHUX OpraHW3alliil JOJDKHBI COJCPKaTh yKa3aHHE Ha XapakTep JACATEIbHOCTH
IOPUINYECKOTO JIUIIA.

BkitoueHne B HaMMEHOBAaHWE OPHIMYECKOTO JIMIA YKa3aHWH Ha oduImanibHOe
MOJTHOE MJIM COKpAIIeHHOE Ha3BaHWE (Ha3BaHUE TOCYAApCTBa), BKIIOUCHHE TAKOTO HA3BAHUS
1100 AIIEMEHTOB TOCYJAAPCTBEHHON CHMBOJIMKH B PEKBU3UTHI JJOKYMEHTOB WM PEKIAMHBIC
MaTepuasbl IOPUANISCKOTO JIMIA JOMYyCKAeTCsl B TIOpsAKe, onpeaenseMoM [IpaBuTenbscTBOM
Pecniyonuku Y306ekucran.

Uz wapxu

Cm. nocmanosaenue Kadbunema Munucmpoe Pecnyonuxu Y3zoekucman om 11 oxmaodps
2014 200a Ne 286 «O mepax no ynopsaooueHuro UCHOIb308AHUS 6 HAUMEHOBAHUAX U CUMBOIUKAX
IOPUOUYECKUX TUY VKA3AHUL HA 0PUYUaTbHOe HA38AHUe 20CYOapCEay.

MecTto  HaxOXACHUS  OPUAMYECKOrO  JIMLIA  ONPEACIIETCA  MECTOM  €ro
FOCYJIapCTBEHHOM PETUCTPALIMU, €CJIM B COOTBETCTBUM C 3aKOHOM B YUYPEAUTEIbHBIX
JOKYMEHTaX FOPUANYECKOr0 JIMLA HE YCTAaHOBIIEHO HHOE.

Cm. npedvidyuyio pedakyuro.

Opunnueckoe MO [MOKHO HMETh IOYTOBBIA aJpec, MO KOTOPOMY C HUM
OCYIIIECTBIISICTCS CBSA3b, H 0053aHO YBEJOMIISTH YIIOJTHOMOYCHHBIC TOCYAAPCTBEHHBIC OPTraHbI
00 M3MEHEHUHU CBOETO MTOYTOBOIO aapeca

(cmamovs 46 Oononnena yacmoio wemeepmoul 3axonom Pecnybonuxu Ysdexucman om 20
aszycma 1999 2. Ne 832-1 — Beoomocmu Onuti Maxcauca, 1999 2., Ne 9, cm. 229)

Cm. npedsidyuwyro pedakyuro.
HanmMeHoBanue wu MCCTOHAXOXICHHUC (HOLITOBBII\;I anpec) HOPpHUIUYCCKOIo JIMIla

YKa3bIBAOTCS B €T0 YUPEIUTENBHBIX TOKYMEHTAX.

(vacmo namas cmamou 46 6 pedaxyuu 3axona Pecnyonuxu Yzoexucman om 20 ageycma
1999 2. Ne 832-1 — Beoomocmu Onuii Masicauca, 1999 2., Ne 9, cm. 229)

KOpunnueckoe nuio, sBASIONIEECS KOMMEPUECKOW OpraHu3aluen, JOJKHO UMETh
(upMeHHOE HaMEHOBaHUE.

IOpunnueckoe WO HMMEET MCKIIOUUTEIBHOE IMPaBO HCIOIb30BAHUS CBOETO
(bUpMEHHOTO HAUMEHOBAHHS.

Jlumo, HempaBOMEpPHO WCHOJB3YIOIIEEe YyXKoe (UpMEHHOE HaMMEHOBaHUE, IO
TpeboBaHUIO OOJIamaTeNsl MpaBa Ha (PUPMEHHOE HAWMEHOBAHME OO0S3aHO TPEKPATUTh €ro
WCIOJIb30BaHNE U BO3MECTUTh IPUUNHEHHBIE YOBITKH.

.Uz wapxu

Cwm. cyodebuyio npakmuxy.

Cratbs 47. IlpeacraBute1bCcTBa M (PUIHAIIBI

[IpencraBurenscTBOM  sIBIsieTCs  000COOJIEHHOE TMOApa3/eNieHHe IOPHINYECKOTO
JUIA, PACIOJIOKEHHOE BHE MECTa €ro HaxXOXICHHSA, KOTOPOE NPEIACTABIIACT HMHTEPECHI
IOPUINYECKOTO JIULA U OCYILECTBIISIET UX 3ALLUTY.

OunuanoMm sABIseTcs  000COONEHHOE MOJpPA3/eNeHue FOPUAMYECKOro JIMIA,
pacrioyio’keHHOE BHE MECTa ero HaXOXKJICHHs U OCYIIECTBIISIONIEe Bce ero (PyHKIMM WM UX
4acTb, B TOM 4yHclie QYHKIUU MPECTaBUTEIbCTRA.

[IpencraBurenscTBa U (pUIHAIBl HE SBISIOTCS IOPUIUUECKUMH JTUIIAMHU, €CIIH UHOE
HE MPEeSyCMOTPEHO 3aKOHOM. OHM HAJEINAI0TCS UMYIIECTBOM CO3JaBUIMM HUX FOPHINYECKUM
JULOM M JCUCTBYIOT HAa OCHOBAaHUU YTBEPKACHHBIX MM IOJIOKEHUH. PykoBoaurenu
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NpeACTaBUTCIILCTB H (bl/IJII/IaJIOB Ha3HA4YarOTCA KOPpUAXYCCKUM JIMOOM H I[GﬁCTByIOT Ha
OCHOBAHHH €0 1OBECPCHHOCTHU.

Cratbs 48. OTBeTCTBEHHOCTDb IOPHINYECKOT0 JIUIA

IOpuandeckoe U0 OTBEYAET MO CBOMM O053aTENhCTBAM BCEM TMPUHAIICKAIIUM
€My UMYIIECTBOM.

['ocynmapcTBeHHOE mpeAnpusitue u (UHAHCHPYEeMOe COOCTBEHHUKOM YUPEKICHHE
OTBEYAIOT 10 CBOMM 0053aTEJIbCTBAM B MOPSIIKE M HA YCIOBUAX, MIPETYCMOTPEHHBIX YaCThIO
IISITOM CTaTbM 72 M 4acThIO TPEThEeH cTaThu 76 HacTtosiero Koaekca.

Yupenurensb (y9aCTHHK) FOPHUIAYECKOTO JIMIA UM COOCTBEHHHUK €r0 UMYIIECTBA HE
OTBEUAIOT M0 00s3aTEeNLCTBAM IOPUAMYECKOTO JUIA, a IOPUANYECKOE JIUIIO HE OTBEYAET IO
o0s3aTenbCcTBaM yupeauTens (y4acTHHUKA) WM COOCTBEHHWKA, 33 MCKIIOUECHHUEM CITy4acs,
HpG[[yCMOTpCHHI)IX HACTOSIINM KO[[GKCOM JII/I6O y‘-IpeIII/ITeJH)HI)IMI/I [[OKYMGHTaMI/I
FOPUINYECKOTO JIUIIA.

Cm. npedvidywyio pedakyuro.

Ecmn HECOCTOATCIIBHOCTDb (6aHKpOTCTBO) HOPpUIUYCCKOTIO JI1a BbI3BaHa
HETPaBOMEPHBIMH JCHCTBUSMHU JIUIIA, BHICTYNAIOIIETO B Ka4eCTBE yupeauTens (y4acTHHKA)
WA COOCTBEHHUKA HMyHIEeCTBa HOPUIUYCCKOIo JIHIA, KOTOpBIﬁ HMCCT IIpaBO [1aBaTb
O6$I3aTCJIBHI>Ie AJid 9TOro HPUIUYCCKOTO JIMIa YKa3aHHusd, TO Ha TaKOC JIMOO B Cliydac
HEAOCTATOYHOCTHU HUMYLICCTBA IOPUIUYCCKOTO JIMIA MOKECT OBITH BO3JIOKEHA CY6CI/I,I[I/IapHaH
OTBETCTBEHHOCTE I10 €I0 0013aTEILCTBAM.

yqpeHI/ITeHB (y‘laCTHI/IK) WM COOCTBEHHUK HUMYyHIECTBA IOPUANYCCKOI'0 JIMlla UMECT
MIPaBO J1aBaTh 00s3aTeNbHBIC YKA3aHUS TOJIBKO B CIy4ae, KOTJa 3TO MPaBO MPEIYCMOTPEHO B
YYpCAUTCIBbHBIX TOKYMCHTAX 3TOI'O FOPUANYCCKOTO JIMIA.

HecocrositenbHOCTh (0aHKPOTCTBO) FOPHIWYCCKOTO JIMIA CYUTACTCS BBI3BAHHOM
YIpCaAUuTECICM (y‘IaCTHI/IKOM) 1501050 CO6CTBCHHI/IKOM, KOTOpBIfI HMECT IMpaBO [aBaTb
0o0s13aTeIbHbBIE IJId OTOro MPHAUYCCKOIO JIMOAa YKa3aHus, TOJBbBKO B Cly4dac, C€CJIIM OH
HCIIOJIb30BAJI YKAa3aHHOC TIIpaBO B HCJIAX COBCPHICHUSA HOPUAUYCCKHUM JIMIIOM I[eﬁCTBHH,
3aBEJIOMO 3Has, YTO BCJIEJCTBHE TOTO HACTYIHUT HECOCTOSATENHHOCTH (OAaHKPOTCTBO) STOTO
HOPUINYCCKOTIO JIMIA.

(wacmob wemeepmas cmamou 48 3ameneHa yacmAMU YemMEepPmMOoU, NAMOU U WeCOou
3axonom Pecnybonuku Y3zbexucman om 27 Odexabps 1996 2ooa Ne 357-1 — Bedomocmu Onuii
Maocnuca Pecnyonuxu Y3oexucman, 1997 2., Ne 2, cm. 56)

XUz wapxu

Cm. cy0ebHyo npakmuky.

Cratbs 49. Peopranuzanus opuanyeckoro Jmuua

Peopranuszanust OpUIMYecKOro Jvna (CIUsHUE, NPHUCOSAUHEHHE, pa3JieleHue,
BbIJIeJIEHUE, TIPeo0pa3oBaHUE) MOXKET OBITh OCYIIECTBIIEHA MO PEIICHUIO €ro ydpeauTenen
(y4acTHUKOB) THOO OpTraHa IPHUANYECKOTO JIUIA, YIIOJHOMOYEHHOTO Ha TO YUPEAUTEIHbHBIMU
JTOKYMEHTaMH.

B cnydasx, ycCTaHOBJIEHHBIX 3aKOHOM, pEOpraHM3alMs IOPUAMYECKOTO JHla B
¢dopme ero pasieneHHs MM BBIIENEHUS W3 €ro cocraBa OJHOTO WJIM HECKOJIBKHX
IOPUANYECKUX JIMIl OCYIIECTBIISIETCS IO PELICHUIO YIOJIHOMOYEHHBIX TOCYAapCTBEHHBIX
OPraHOB WJIM IO PELICHUIO Cy/a.

Ecnu yupeaurenu (y4acTHUKH) IOPUIUYECKOTO JIMIA, YIIOJTHOMOUYEHHBIH UMH OpraH
WIM OpraH IOPUJIMYECKOro JIMLA, YIOJHOMOYEHHBI HA  pEeopraHu3aluio  ero
YUPEIUTEIbHBIMU TOKyMEHTaMHU, HE OCYIIECTBIISIET PEOPTraHU3alMI0 IOPUANYECKOTO JIMLA B
CPOK, OIPEETICHHBIN B PEIICHUH YITOJHOMOYEHHOI'O TOCYIAPCTBEHHOTO OpraHa, Cy/J 10 UCKY
YKa3aHHOTO T'OCYJAapCTBEHHOI'O OpraHa Ha3HAuyaeT YIPAaBISAIOLIETO IOPUIUYECKAM JUIIOM U
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IIOpy4aeT €My OCYIIECTBUTh PEOPraHU3allUI0 3TOro ropuauueckoro juna. C MoMmeHTa
Ha3HAYEHUS YIPABISIONIETO K HEMY IMEPEeXOAST IMOJTHOMOYHUS [0 YIPABICHHUIO JAeIaMHu
IOPUANYECKOrO JUIAa. YTPaBISIOLMN BBICTYIAET OT MMEHM HOPUINYECKOrO JIMLA B CYIE,
COCTaBJISICT pa3/eIUTENbHbIN 0amaHC M NepeJaeT ero Ha paccMOTPEHHE Cyla BMecTe ¢
YUpEIUTENbHBIMHU JOKYMEHTAMH BO3HUKAIOIIUX B PE3YJIbTATE PEOPraHU3alUU IOPUINYECKUX
Tul.  YTBEpXKICHHE CYAOM YKa3aHHBIX JOKYMEHTOB SBIIIETCS OCHOBaHHMEM ISt
rocyJapCTBEHHOM pEerucTpali BHOBb BOSHUKAIOIIUX IOPUINUYECKUX JIULI.

B ciyyasix, ycTaHOBJICHHBIX 3aKOHOM, PeOpraHu3alus IOpUAUYECKUX JIMI B (opme
CIIUSIHUS, TPUCOCTUHEHUS WM TNPEoOpa3oBaHUSA MOXKET OBITh OCYIIECTBJICHA JIMIIb C
CorIacus YIOJIHOMOYEHHBIX FOCY/IapCTBEHHBIX OPTaHOB.

IOpuanueckoe MO CUUTAETCS PEOPraHMW30BAHHBIM, 3a HCKIIOUEHUEM CIIy4aeB
peopranuzanuu B opMe NpucoeMHEHs, C MOMEHTa rOCYAapCTBEHHOM perucTpaiui BHOBb
BO3HUKIIUX IOPUANYECKUX JIUII.

[Ipu peopranuzanuu OPUAUYECKOTO JMla B ¢GopMe NPUCOCIAUHEHUS K HEMY
JPYroro HOpUIMYECKOro JIMIIA NEpPBOE M3 HUX CUUTAETCS PEOPraHM30BAaHHBIM C MOMEHTA
BHECEHUS B €IMHBIN TOCYJapCTBEHHBIN peecTp IOPUIUYECKHUX JUI] 3alUCU O MPEeKpaleHUU
JESTEIbHOCTH IPUCOEIUHEHHOTO IOPUANYECKOTO JINLA.

Cratbs 50. [IpaBonpeeMcTBO NPU PEOPraHU3ANNH IOPUAUYECKUX JTUIL

[Tpy causiHUM FOPUIMYECKUX JIMI IPaBa U 00S3aHHOCTH Ka)10Tr0 M3 HUX MEPEeXOsT
K BHOBb BO3HUKILIEMY IOPUIUYECKOMY JIMIY B COOTBETCTBUU C I1EPEAATOUHBIM AKTOM.

[Tpy npucoenMHEHHM FOPUIMYECKOro JIMLA K JAPYroMy HOPUIMYECKOMY JHUIY K
MOCJIeTHEMY TEePEXOIT MpaBa W OOSM3aHHOCTH MPUCOCIMHEHHOTO FOPUAMYECKOrO JIUIA B
COOTBETCTBHUHM C IIEPEIaTOYHBIM AKTOM.

[Tpu pa3neneHnu I0PUANYECKOTrO JIUIA €ro NMpaBa U 00S3aHHOCTH MEPEXOAT K BHOBb
BO3HUKIIUM IOPUIUYECKUM JIUI[AM B COOTBETCTBUH C PA3/I€IUTEIbHBIM OalaHCOM.

[Ipu BbIIEIEHMM M3 COCTaBa IOPUAMYECKOTO JIMIA OJHOTO WM HECKOJIbKHX
IOPUINYECKUX JIMI K KOKIOMY U3 HUX IepeXo/sT MpaBa U 003aHHOCTU PEOPraHU30BaHHOTO
IOPUINYECKOT0 JIUIA B COOTBETCTBUU C PA3JIEIUTEIBHBIM OAIaHCOM.

[Tpu npeoOpa3oBaHUM IOPUAWYECKOTO JIMIA OJHOTO BHJA B IOPUAMYECKOE JIUIO
Opyroro BuAa (M3MEHEHHH OpPraHU3alMOHHO-TPAaBOBOM (HOpMbI) K BHOBb BO3HHUKILIEMY
IOPUINYECKOMY JIMIYy NEPeXOAsT IpaBa U 00A3aHHOCTU PEOPraHU30BAaHHOTO IOPUANYECKOTO
JIUIa B COOTBETCTBUHU C TIEPEAATOYHBIM aKTOM.

Cratbs 51. IlepenaTouHblii aKT M pa3aeJuTeJbHbIA 0anaHc

[TepenaTtouHblii akT U pa3fAeaUTENbHBIN OaJaHC JOKHBI COJEPKATh MOJIOKEHHS O
MIPaBONPEEMCTBE MO BCEM 00s53aTeNbCTBAM PEOPraHU30BAHHOIO IOPUIMYECKOro JHlla B
OTHOILICHUU BCEX €ro KpeAUTOPOB U JOKHUKOB, BKIIIOUAsi U 0053aTENbCTBA, OCIIApUBACMbIE
CTOPOHAMH.

[lepenaTouHblii aKT M pPa3/ENUTENbHBIA OalaHC YTBEPXKIAIOTCS YUPEIUTEIIMH
(Y4acTHHKaMH) IOPUIXYECKOTO JIHIA WIM OPTaHOM, MIPUHSABLIMM PELIEHUE O PEOpPTraHU3aliu
IOPUJIMYECKUX JIUL, U IPEACTABISIIOTCA BMECTE € YYPEAUTEIbHBIMU JOKYMEHTAMH IS
rOCyJapCTBEHHOM PETHCTPAllMd BHOBb BO3HUKIIMX FOPUAWYECKUX JIMI[ WM BHECEHUS
U3MEHEHUH B yUpEAUTENbHBIE JOKYMEHTBI CYIIECTBYIOIIUX FOPUINYECKUX JIHLL.

HemnpencraBinenne BMecTe€ C YYPEIAUTEIbHBIMH JOKYMEHTAMH COOTBETCTBEHHO
NEepeaToOuHOro aKTa UM pa3JesIuTeNIbHOTO OajlaHCca, a TAaKXKe OTCYTCTBHE B HUX MOJIOKEHHUN
0 MpaBOINPEEMCTBE IO 005S3aTeNbCTBAM PEOPTaHU30BAHHOTO OPUINYECKOTO JIMIA BIEKYT
OTKa3 B 'OCYJJapCTBEHHOM PETUCTPALMU BHOBb BOSHUKIINX IOPUIUYECKUX JIULI.

Crarbs 52. I'apanTuMm mnpaB KpeAUTOPOB KPHIAUYECKOr0 JIMIA TNPH €ro
peopranusanumn



VYupenurenu (y4acTHUKH) FOPUIMYECKOTO JIMIA WIM OpraH, IPUHABILNE PEILICHUE O
peopranuzaiyy IPUAXYECKOro JINia, 00s13aHbl TUCHbMEHHO YBEJOMUTH 00 3TOM KPEAUTOPOB
PEOPraHu3yeMOro IpPUINIECKOro JIULA.

Kpeautop peopraHuzyemMoro IOpHIMYECKOTrO JHIla BIpaBe MOTpeOOBATH
MPEKpaIIEeHUs] WM JOCPOYHOTO HCIOJIHEHHUS O0s3aTENbCTBA, JOJDKHHUKOM IO KOTOPOMY
SIBJIIETCS 3TO IOPUAUYECKOE JTUI0, U BO3MEIIECHHUS YOBITKOB.

Ecnu pazgenuTensHblid 6agaHc HE 1aeT BO3MOXKHOCTH ONPEACTUTDH TPABOIPEEMHHUKA
PEOPraHU30BaHHOTO IOPUIMYECKOrO JIUIA, BHOBb BO3HUKIIUE IOPUAMYECKUE JHUIA HECYT
COJIMJIAPHYIO OTBETCTBEHHOCTH 110 00s13aTEIHCTBAM PEOPTaHU30BAaHHOTO FOPUAMYECKOTO JINIA
nepesl ero KpeIuTopamMu.

Cratbs 53. J/IukBuIanus PUINYECKOT0 JIULA

JIuKBUanus IOPUANYECKOTO JIMIA BICUET ero MpeKpamieHne 0e3 mepexona mpas u
00s513aHHOCTEH B MOPSAAKE IPABOIPEEMCTBA K APYTUM JIMLAM.

IOpI/I[[I/ILIGCKOG JINIO MOXKET OBLITH JIMKBUAUPOBAHO:

[0 PELICHHUIO ero yupeautenei (y4acTHHKOB) JMOO OpraHa IOpHUAWYECKOro JIMIA,
YIOOJHOMOYCHHOTO Ha TO YYpPCAUTCIbHBIMH OOKYMCHTAMH, B TOM 4YHUCIIEC B CBA3H C
HCTEYECHUEM CPOKA, Ha KOTOPBIM CO3JAaHO IOPUAMYECKOE JIMLO, C JTOCTHXKEHHUEM LIEIH, paau
KOTOPOM OHO CO3/1aHO, WIH C IPU3HAHMEM CYJIOM HEICUCTBUTEIBHON PpEruCTPALUH
IOpPUAMYECKOrO JIMIAa B CBA3M C JIONYIIEHHBIMH IIPU €ro CO3JaHUM HapyLIEHUSIMU
3aKOHOJIATEIbCTBA, €CIIM 3TH HAPYIIECHHs HOCAT HEYCTPAHUMBINA XapakTep;

Cm. npedvldywyio pedakyurio.

[0 PELICHUIO0 CyJa B CJIy4yae OCYIIECTBJICHUS JEeATEIbHOCTU 0€3 pa3perieHus
(MMUeH3uK) WM JIeATENbHOCTH, 3alpelieHHOW 3aKOHOM, JHOO0 HEOCYIECTBICHUS
(bMHAHCOBO-XO3SIICTBEHHON JI€ATENBHOCTH C IPOBEJIECHUEM JICHEKHBIX OINEepaluid 1o
O0aHKOBCKMM CYeTaM B TEYEHHE LIECTH MecsleB (B OTHOIIEHHMM TOPrOBOTO M TOPIOBO-
MOCPEAHUYECKOT0 IPEAIPUITUS — B TEUEHHUE TPEX MECSIIEB), 32 UCKIIOUECHUEM JIEXKAaHCKOTO
u (hepMepcKoro Xo3siCTB, HEroCyJapCTBEHHBIX HEKOMMEPYECKHUX OpraHu3aluil u (WiH)
HechopMHpOBaHHMsST ~ CBOero  ycraBHOro  (oHZa B pasMepe,  IPEIyCMOTPEHHOM
yUpEOUTENbHBIMU JOKYMEHTAMHU, B TE€YEHUE OJHOTO Troja ¢ MOMEHTa IOCYJapCTBEHHOMN
perucTpanyy, €CiId WHOE HE IPEIyCMOTPEHO 3aKOHOJATEIbCTBOM, a TAKXKE M B HHBIX
Clly4asx, MIpeJyCMOTPEHHBIX HacTosmmuM Konekcom.

(ab3ay mpemuii uacmu émopou cmamvu 53 6 pedaxkyuu 3axona Pecnyonuxu Y3bexucman
om 11 dexabpa 2014 2o0a Ne 3PY-381 — C3 PV, 2014 2., Ne 50, cm. 588)

PemenueM cyga O JIMKBHJAUMU IOPUIMYECKOrO JIMLA HAa €ro ydpeauTelen
(ygacTHHKOB) MO0 OpraH, yHmOJHOMOYEHHBIH Ha JIMKBUAALMIO FOPUIUYECKOTO JIMIA €ro
YUPEIUTEIbHBIMU JOKYMEHTAMH, MOTYT OBITh BO3JI0KE€HBI 0053aHHOCTH IO OCYIIIECTBIECHUIO
JIMKBUIALUU IOPUIUYECKOTO JINLIA.

& coxUz wapxu

Cm. cyoebuyio npakmuxy.

Crarba 54. OOsi3aHHOCTH JIMLA, NPHHABLIET0 pelleHHe O JMKBHIAUMHU
IOPUAHYECKOr0 JTHIA

VYupenurenu (y4aCTHUKH) IOPUAUYECKOTO JIUIA WIN OpraH, MPUHSBIINE pEeIIEHHE O
JUKBHUJIALUU FOPUIUYECKOrO JIMIA, O0sA3aHbl HE3aMEIUIMTENbHO MUChMEHHO COOOIIUTH 00
9TOM OpraHy, OCYLIECTBISIOIIEMY TIOCYIapCTBEHHYIO PETUCTPAlUI0 IOPUIUYECKUX UL,
KOTOPBIA BHOCHUT B €IMHBIN I'OCYAAPCTBEHHBIN PEECTP FOPUANYECKHUX JIMI] CBEIAEHUS O TOM,
YTO IOPUINYECKOE JIUI0 HAXOAUTCS B IPOLECCE JIMKBUIALIAH.

Cm. npedvidyuyio pedaxyuio.


/pages/GetAct.aspx?lact_id=111181&ONDATE=28.09.1999%2000#512280
/pages/GetAct.aspx?lact_id=2517746&ONDATE=12.12.2014%2000#2518114
/pages/searchcourtresult.aspx?id=40053
/pages/GetAct.aspx?lact_id=111181&ONDATE=05.04.2006%2000#1099643

VYupenurenu (y4acTHUKH) FOPUIMYECKOTO JIMIA WIM OpraH, IPUHABILNE PEILICHUE O
JUKBUJAUUU IOPUIMYECKOrO JIMLA, HA3HAYAlT JHUKBUAATOpPAa — JIMKBUIALMOHHYIO
KOMHCCHIO JTHOO (M3MYECKOEe JIMLIO M YCTAaHABIMBAIOT B COOTBETCTBUU C HACTOSIIMM
Kogexkcom mopsimok M CpoK JMKBUAAUUU. B ciydae NpUHATUSA PEIIEHUS O JIMKBUIALUU
IOpUAMYECKOrO JIMLA CyIOM JIMKBUAATOP HA3HAYacTCsd II0 COIVIACOBAHUIO C OPIaHOM,
OCYULIECTBIIAIOIINM rOCYJapCTBEHHYIO PETUCTPALUIO FOPUAUYECKUX JIULL.

(wacmv emopas cmamou 54 6 peoaxyuu 3axkona Pecnyoauxu Yzbexucman om 14 dexabpsi
2007 200a Ne 3PY-127 — C3 PV, 2007 2., Ne50-51, cm. 506)

Cm. npedvldyuyio pedakyuio.

C MoMeHTa Ha3HayeHUs JIMKBUJATOpa K HEMY MEPeXOAsIT MOJHOMOYHUS IO
YIPaBICHUIO JeJaMy IOPUIAMYECKOro Jjuua. JIMKBUAATOp OT HMMEHU JIMKBUIUPYEMOTO
FOPUIUYECKOTO JIMLA BBICTYIIAET B CYJIE.

(wacme mpemovsi cmamou 54 6 peoaxyuu 3axona Pecnybnuku Y3zoexucman om 14 dexabps
2007 2o0a Ne 3PY-127 — C3 PV, 2007 2., Ne 50-51, cm. 506)

Cratbs 55. I[lopsiiok JUKBUAAIMN HOPUIHYECKOTO JHIA

Cm. npedsidyuwyro pedakyuro.

JlukBugaTop mMyOJMKYeT B TIOPSJKE, YCTAHOBJICHHOM 3aKOHOJATEIbCTBOM, B
CpelncTBax MaccoBOM HWHGOpMAIMH OOBSABICHUE O JIMKBHIAIMH FOPUIAYECKOTO JIHIA, a
TaKXe O MOPSIKE U CPOKE 3asBJICHUS TPEOOBAHUU €ro KPeAUTOpPaMHU. DTOT CPOK HE MOXKET
OBITh MEHEE IBYX MECSIEB C MOMEHTA MyOJIMKAINH O JIMKBUAALINU.

JIMKBUIATOp TPUHHUMAET MEPhl K BBUIBICHUIO KPEAUTOPOB M MOJYYEHUIO
neOUTOPCKON 3aJ0KEHHOCTH, a TaKyKe MUCHbMEHHO YBEIOMIISIET KPEIUTOPOB O JTUKBHIALIUU
FOPUIAYECKOTO JIUIA.

[Tocne okoHUYaHUS CpOKa I MPEABABIECHUS TPeOOBAHHUM KPEIUTOPAMHU JTUKBUIATOD
COCTABJISIET MPOMEKYTOYHBIN JTUKBUIAIMOHHBIA OaJlaHC, KOTOPBIA COJEPKUT CBEIACHUS O
COCTaBE€ HUMYILECTBA JUKBUIAUPYEMOIO HOPUAUYECKOTO JIMLA, IEPEYHE IMPEAbABICHHBIX
KpeIuTOpaMu TpeOOBaHUH, a TAKKE O PE3YNIbTaTaX UX PACCMOTPEHUSI.

(wacmu nepeas, emopas u mpemovs cmamvu 55 6 pedakyuu 3axona Pecnybnuku
Vs6exucman om 14 oexabps 2007 eooa Ne 3PY-127 — C3 PV, 2007 2., Ne 50-51, cm. 506)

CMm. npedvidyuyio pedaxyuio.

HpOMe)KYTO‘IHBII‘/JI HHKBI/I,[[aL[PIOHHLIﬁ OaaHc YTBCPIKAACTCA yapeauTeIsaMu
(yyacTHUKaMH) FOPUIAYECKOTO JIMIA WU OPTaHOM, MPUHSIBIIUMHU PEIIEHUE O JIMKBUJIAIIUU
HOPpUINYCCKOTIO JIMIA. B cjIydyac MPpUHATHA PCHICHUA O JIMKBUAAIUU HOPUINUYCCKOTO JINIA
CyJIOM, TPOMEXKYTOUHBIH JIMKBHUIAIMOHHBIN OaJlaHC YTBEPXKAACTCS IO COTJACOBAHUIO C
OpraHoM, OCyHmECTBJIAIOIHNUM I'OCYAApCTBCHHYIO PETUCTPALUIO OPUANYCCKUX JIUILI.

(uwacmov yemeepmas cmamout 55 6 pedaxyuu_3axona Pecnyonuxu Y3bexucman om 4 anpens

2006 co0a Ne 3PY-28 — C3 PV, 2006 2., Ne 14, cm. 110)

Cm. npedvidyuyro pedakyuro.

Ecinn umeromuecs y JJMKBUIUPYEMOIO IOPUANYECKOTO JULA (KPOME YUPEKICHHI)
JICHEe)KHbIE CpEeACTBA HEIOCTATOYHBI JJIsi YJOBJIETBOPEHMsS] TpeOOBaHUU KpPEAUTOPOB,
JMKBUAATOP OCYILECTBIISIET MPOAAXy UMYIIECTBA FOPUANYECKOT0 JIMIA C MyOJINYHBIX TOPTOB
B MOPAJIKE, YCTAHOBJIEHHOM JUJIsl HCTIOJTHEHUS Cy1€0HBIX PEeLICHHH.

Beiniata AeHEKHBIX CyMM KpEAMTOpaM JHUKBHIUPYEMOIO HOPHUIUYECKOrO JHIA
MIPOU3BOJUTCS JIMKBUAATOPOM B TMOPSAKE OYEPEIHOCTH, YCTAHOBIEHHOM cTarbe 56
Hacrosimero Kozekca, B COOTBETCTBHHM C IMPOMEXKYTOUHBIM JIMKBUIAIIMOHHBIM OanaHCOM
Ha4YMHAsL CO JIHS €r0 YTBEP KICHUS.

(wacmu mamas u wecmas cmamvut 55 6 pedaxyuu_3axona Pecnyonuxu Yzoexucman om 14
oexabps 2007 2o0a Ne 3PY-127 — C3 PV, 2007 ., Ne 50-51, cm. 506)

Cm. npedvldywyio pedakyuro.
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Ilocme 3aBepumieHHMss pacdyeToB C  KPEOAUTOPAaMU  JIMKBUAATOP  COCTAaBIISIET
JUKBUJAIMOHHBIA ~ OaJlaHC, KOTOPBIA  yTBEPXKIAACTCA  yupeauTelssMu (y4aCTHHKAMU)
FOPUIAYECKOrO JIMIA WM OPTaHOM, NPHUHSBIIUM PELICHUE O JUKBUIALMH HOPUIUYECKOTO
quina. B ciyyae TpUHATHS pelIeHUs O JIMKBUAAIMUA IOPUANYECKOro JIMIA CYIOM,
JTUKBHUJIAIMOHHBIN OallaHC YTBEPIKAACTCS 1O COTJIACOBAHHMIO C OPraHOM, OCYIIECTBIISIONIIM
TOCYAapPCTBEHHYIO PETUCTPALUIO FOPUIAYECKUX JIHII.

(wacmov cedbmas cmamou 55 6 peoakyuu 3axona Pecnyonuku Yzoexucman om 14 dexabps
2007 2o0a Ne 3PY-127 — C3 PV, 2007 2., Ne 50-51, cm. 5006)

IIpy HEZOCTATOYHOCTH Y JIMKBUIUPYEMOI'O TOCYJAPCTBEHHOI'O MPEANPUSATUS
HMYIIECTBA, 4 Y JIUKBUAUPYEMOIO YUPEKICHUS — JEHEKHBIX CPEICTB IS YIOBIETBOPECHUS
TpeOOBaHUHN KPEIUTOPOB MOCIETHNE BIIPABE OOPATUTHCS B CYJ C HCKOM 00 yJIOBJIETBOPCHUH
OCTaBIIEeiCS YacTH TpeOOBaHUH 3a CUET COOCTBEHHHMKA MUMYILECTBA 3TOTO MPEIIPUSTUS WUIH
YUPEKICHUS.

OcraBiieecs 10Cji€ YIOBJICTBOPEHUS] TpPEOOBaHUN KPEAUTOPOB HUMYIIECTBO
IOPUANYECKOTO JIMIIA MTePEeIaeTCsl ero yupeauTensaM (y4acTHIUKaM ), UMEIOIIUM BelIHbIE TIpaBa
Ha 3TO UMYILECTBO WU 00s3aTeIbHbIC MPaBa B OTHOILIEHUU 3TOTO IOPUIUYECKOTO JIHUIA, €CIIH
HWHOE HE MPEAYCMOTPEHO 3aKOHOAATEIbCTBOM.

Cm. npedvidyuwyio pedakyuro.

[Ipouenypa W OCOOEHHOCTH IUKBHIAIMU TPEANPUATUN, HE OCYIIECTBISIOUINX
(hMHAHCOBO-XO3SIMCTBCHHYIO JACSITEILHOCTh ¢ MOMEHTA TOCYJApCTBEHHOHW pErucTparuu, a
TAKKE€ YUPEIAUTEIN KOTOPBIX OTCYTCTBYIOT, PEIJIaMEHTUPYIOTCS 3aKOHOAATEIbCTBOM.

(cmamovs 55 Oonoanena uyacmuio Oecamou 3akonom Pecnyonuku Y3zoexucman om 20
aseycma 1999 2. Ne 832-1 — Beoomocmu Onuii Maxcauca, 1999 e., Ne 9, cm. 229)

JIukBUAaMS IOPUAUYECKOTO JIMIIA CUMTACTCS 3aBEPIICHHOMN, a IOPUINYECKOE JTUI0
— TPEKpaTHBIIUM CYIIECTBOBAHHE TIOCJIE€ BHECEHUSI 00 DTOM 3alUCH B  €IUHBIN
rOCYJIapCTBEHHBIN PEECTP IOPUANYECKUX JIULI.

Cratbs 56. YioBi1eTBOpeHue TPeOOBAHUIT KPeIUTOPOB

[Ipn nMKBHIAIMM IOPUAMYECKOTO JIMIA B IEPBYIO OYEpPEb YIOBIETBOPSIOTCA
TpeOOBaHUS TIpaxJaH, BBITEKAIOIIWE W3 TPYAOBBIX IPABOOTHOLIECHWH, MO B3BICKAHUIO
QIMMEHTOB W BBIIUIaTE€ BO3HArpaXJICHUW MO aBTOPCKUM JIOTOBOpaM, a Takke TpeOOBaHMS
IpaKJaH, Iepel KOTOPbIMU JTUKBUAUPYEMOE HOPUANYECKOE JIMILO HECET OTBETCTBEHHOCTD 3a
IIPUYMHEHUE Bpela KWU3HU M 3J0pPOBBIO, IIyTeM KalNWTAJIM3alMH COOTBETCTBYIOLIMX
ITOBPEMEHHBIX IUIATEXKEM.

TpeboBaHusi Ipyrux KpeAUTOPOB YAOBJIETBOPSIOTCA B IMOPSAJIKE U HA YCIOBHSX,
MIPEAYCMOTPEHHBIX 3aKOHOATEIBCTBOM.

Crartbs 57. HecocTosAITEJIbHOCTH (0AHKPOTCTBO) IOPUIUYECKOTO JTUIA

IOpuanyeckoe nuio, ABISIONIEEC KOMMEPUYECKON OpraHu3alnueid, 3a UCKIIOYEHUEM
rOCy/IapCTBEHHOT'O TMPEANPUATHS, a TakKe IOPUANYECKOe JHIO, JeHCTByIolee B Qopme
MOTPEOUTENTHCKOTO KOOoTmepaTuBa MO0 OOIMEecTBEHHOTo (OHAA, MO PEIICHUIO CyJa MOXET
OBITh MPU3HAHO HECOCTOSITENHHBIM (OAHKPOTOM), €CITU OHO HE B COCTOSIHUU yJIOBJIETBOPHUTH
TpeOOBaHUS KPEIUTOPOB.

[Ipu3Hanue PUINIECKOTOo JUIa OAHKPOTOM BJICUYET €T0 JTUKBUIAIUIO.

CMm. npedvidyuyio pedaxyuio.

IOpunuyeckoe nuIO, SBISIONIEECS] KOMMEPUYECKOW oOpraHu3anueil, a Takxke
IOpUJIMYECKOE JIUI0, JACUCTByMOIIee B (QopMe TMOTPEOUTENBCKOTO KoolepaThuBa JH00
oOmecTBeHHOTO (hOHNIA, MpPHU HATUYMK TPHU3HAKOB OAaHKPOTCTBA oOpamiaercss B CyJ C
3asiBJICHHUEM O MPU3HAHUH €r0 OAHKPOTOM.

(wacmv mpemvsi cmamou 57 6 pedaxyuu 3axona Pecnyonuxu Yzoexucman om 25 anpens
2003 2. Ne 482-11 — Beoomocmu Onuit Maoscnuca, 2003 2., Ne 5, cm. 67)
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Cm. npedvldyuyio pedaxyuio.
OcHoBaHUsI TPU3HAHUS CYJIOM IOPUIMYECKOrO JIMlla OAHKPOTOM, a TaKKe MOPSJIOK
JINKBUJIAIIUA TAKOTO FOPUANYECKOTO JIMIA YCTAHABINBAIOTCS 3aKOHOM.

(wacmov wemsepmas cmamou 57 6 pedaxyuu 3axona Pecnyonuxu Yzoexucman om 25 anpeiis
2003 2. Ne 482-11 — Beoomocmu Onuit Mascnuca, 2003 2., Ne 5, cm. 67)

§ 2. KomMmepueckue opranu3anmuu

Crarbsa 58. OCHOBHBbIE TOJIOKEHUSI O XO35IiICTBEHHBIX TOBAPHUIIECTBAX U
o0urecTBax

X034iCTBEHHBIMH TOBAapUIIECTBAMU M OOLIECTBAMH MPHU3HAIOTCS KOMMEpUYECKHe
OpraHu3ally C pa3/IeICHHBIM Ha J0JU (BKJIAJbl) WU HA aKIMHU y4YpeauTesci (Yy4aCTHUKOB)
ycTaBHBIM (OHAOM (yCTaBHBIM KamuTanom). MMymiecTBo, CO3JaHHOE 3a CYET BKIJIAJOB
yupeauteneil (Y4acTHHKOB) WM NPUOOpPETEHHS MMM aKUuh, a TaKXkKe MPOU3BEICHHOE U
MPUOOPETEHHOE XO3SIICTBEHHBIM TOBAapHILECTBOM WM OOIIECTBOM B IIPOLIECCE €ro
NeSITeTbHOCTH, IPUHAJICKHUT EMy Ha IpaBe COOCTBEHHOCTH.

X0341iCTBEHHbIE TOBAPHILECTBA U OOIIECTBA MOTYT CO3/1aBaThcs B (popMe MOJIHOTO
TOBApUILECTBA, KOMMAHIUTHOTO TOBAPHILECTBA, OOIIECTBA C OrPAaHUYEHHOW WU C
JIOTIOJTHUTEILHONU OTBETCTBEHHOCTHIO, AKIIHOHEPHOT'O OOIIECTBA.

VYyacTHUKaMH MOJHBIX TOBApUILECTB M MOJIHBIMU TOBAPUIIAMHU B KOMMAaHIUTHBIX
TOBApUILECTBAX MOTYT OBITh MHIWBUIYyaJIbHbIC MPEINPUHUMATEIN U (WIH) KOMMEpPUYECKUE
OpraHU3alMH.

YyacTHUKaMH XO3SHCTBEHHBIX OOIIECTB M BKJIAJYMKAMU B KOMMAaHAMTHBIX
TOBApUILECTBAX MOTYT OBbITh FPAXKAAHE U IOPUAUYECKHUE JINLIA.

Opranel rocygapCTBEHHOM BJIACTM HE BIPAaBE BBICTYNATh  Yy4YaCTHUKAMU
XO3SIIICTBEHHBIX OOILECTB M BKJIaJYMKaMU B KOMMAaHAWTHBIX TOBApPUIIECTBAX, €CIU MHOE HE
YCTaHOBJIEHO 3aKOHOM.

@®uHaHCUpyeMble COOCTBEHHUKAMHU YUYPEKIEHUS MOTYT OBITh yYaCTHUKAMU
XO3SICTBEHHBIX OOIIECTB M BKJIAJYUKaMU B KOMMaHJWTHBIX TOBApHUILECTBAX C pa3pelIeHUs
COOCTBEHHHKA, TOCKOJIBKY HHOE HE MIPEyCMOTPEHO 3aKOHOM.

Cm. npedsidyuwyro pedakyuro.

3aKOHOM MOXKET OBITh 3alPEIICHO WA OTPAaHUYCHO yYaCTHE OTIEIBHBIX KaTeropui
rpaXJIaH B XO3SHUCTBEHHBIX TOBAPHUIIECTBAX M OOIIECTBAX, 32 MCKIIOYEHHEM AKIIMOHEPHBIX
00II[eCTB.

(vacmov cedvmasn cmamou 58 6 pedaxyuu 3axona Pecnyonuxu Y36exucman om 14 mas 2014
200a Ne 3PY-372 — C3 PV, 2014 2., Ne 20, cm. 222)

XO3SCTBEHHBIE TOBAapHINECTBA W OOMIECTBA MOTYT OBITh  yUpEAUTEIIMU
(YJacTHHKaMH) IPYTUX XO3SMCTBEHHBIX TOBAPHUIIIECTB U OOIIECTB, 32 UCKIIOYCHUEM CITYJaeB,
MPEyCMOTPEHHBIX HACTOSANM KogekcoM U IpyruMu 3aKOHAMHU.

Bxmamom B IMYIIECTBO X031HCTBEHHOTO TOBApPHUIIIECTBA WIIA OOIIECTBA MOTYT OBIThH
JEHbIH, IICHHbIE Oymaru, Jpyrue BeIIM WIM HMYIIECTBEHHBIC TIpaBa JHOO WHBIE
OTYYKIAEMBIE IIPaBa, UMEIOIINE ICHEKHYIO OLICHKY.

CMm. npedvidyuyio pedaxyuio.

JleHexxHasi oLleHKa BKJIaJa y4YaCTHUKA XO3SHCTBEHHOr0 oOIIecTBa MPOU3BOJUTCS IO
COTJIAIICHUIO MEXIy ydpenuTensiMu  (ydacTHMKaMu) oOmecTBa, a B  clydasx,
MIPEAYCMOTPEHHBIX 3aKOHOM, ITOJIEKUT OLICHKE OLICHOYHON OpraHU3alnei.

(uacmo oecaimas cmamvu 58 6 pedakyuu 3axona Pecnybonuxu Ysoexucman om 17 cenmsops
2010 2. Ne 3PY-257 — C3 PV, 2010 2., Ne 37, cm. 315)

X0341iCTBEHHBIE TOBApPUIIIECTBA U 0O0IIECTBA (KpOME aKIIMOHEPHOro OOIIecTBa) HE
BIIPABE BBIITYCKATh aKI[HH.
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Crarbss 59. IlpaBa u o00f3aHHOCTH YYACTHMKOB  XO351IiiCTBEHHOI'0
TOBAPUILECTBA UJIM 001IeCTBA

Y4acTHUKH X035HCTBEHHOI'O TOBAPHUIIICCTBA MJIU OOIIIECTBA BIIPaBE:

y4acTBOBATh B YIIPABICHUU JIEIAMUA TOBAPHILECTBA MIIM OOIIECTBA 32 UCKIIOYCHHEM
CJIy4aeB, IMIPEIYCMOTPEHHBIX JIPYTHMH 3aKOHAMH,

nosydyaTth HWHGOPMALUIO O JEATSIBHOCTH TOBapHINECTBA WM OOIIeCTBA W
3HAKOMHTBCS C €ro OyXTraJTepCKUMH KHHUTAaMH M WHOM JOKYMEHTAIlMeH B YCTAHOBJIICHHOM
yUpEeIUTETHHBIMU JOKYMEHTAMH MOPSIIIKE;

MPUHUMATDH Y4aCTHE B paCHpPEICIICHUN TPHOBLIN;

MOJTy4aTh B ClIydae JIMKBUJAALMU TOBAPHILNECTBA WM OOIIECTBA YacTh MMYIIECTBA,
OCTaBIIETOCs MOCJIC PACYETOB C KPEIUTOPAMH, HITH €€ CTOMMOCTD.

YYacTHUKHM XO31HCTBEHHOTO TOBAPHINECTBA WIIM OOIIECTBA MOTYT UMETh M JIPYTHE
npaBa, TPEAYCMOTpEHHBbIC HacTosmuM KoJekcoM W HMHBIM  3aKOHOJATEIbCTBOM,
YApEAUTEILHBIMHA JOKYMEHTAMH TOBAPHINECTBA WJIA OOIIECTBA.

YYacTHHUKH XO35HCTBEHHOIO TOBAPHUIICCTBA MJIH O0IIEeCTBA 00s3aHbI:

BHOCHTH BKJIAJbl B TIOPSJKE, pa3Mepax, criocodaMu M B CPOKH, TPEIYyCMOTPEHHBIC
YUPEIUTEIHbHBIMU IOKYyMEHTAMU;

HE pa3riamarh KOHGUICHINAIBLHYIO HHPOPMAIUIO O JEATEIHPHOCTH TOBAPHUIIECTBA
WY 00IecTBa.

YYacTHUKHM XO3SCTBEHHOTO TOBAPHUIIIECTBA MM OOIIECTBA MOTYT HECTH U JPYTHE
00513aHHOCTH, TIPEYCMOTPECHHBIC €TI0 YUPEIAUTEIbHBIMU JIOKYMEHTAMH.

Cratbs 60. ITosiHOe TOBapuUIIECTBO

[ToHBIM TpPU3HAETCSI TOBAPUIIECTBO, YYACTHUKH KOTOPOTO B COOTBETCTBUH C
3aKJIIOYEHHBIM ~ MEXKJY HHUMH  JOrOBOPOM  3aHHMAOTCA  HPEANPUHUMATEIbCKON
NeSTEIbHOCThI0 OT MMEHM TOBAapUIIeCTBA W OTBEUYAIOT IO €ro o0s3aTeIbCTBAM BCEM
MPUHAIEKAIUM UM UMYIIECTBOM.

JInmo MokeT ObITh Y4ACTHUKOM TOJIBKO OJITHOTO TOJIHOI'O TOBAPUIIIECTBA.

@UpMEHHOE HAaMMEHOBAHME IIOJHOIO TOBAPUILECTBA JIOJDKHO COJEP)KaTh HMMEHA
(HaMMEHOBaHUs) BCEX €ro YYaCTHHUKOB, a TAK)XKE CJIOBA «IIOJHOE TOBAPUILECTBOY, JINOO NMS
(HauMEeHOBaHUE) OHOTO WM HECKOJIBKUX YYaCTHUKOB C JOOABICHHEM CIIOB «U KOMIIAHH,
a TaKXKe CJI0BA «IIOJIHOE TOBAPUILECTBO.

Cratbs 61. KomMaHIUTHOE TOBAPHUILECTBO

KoMMaHIUTHBIM TOBapHILIECTBOM MPU3HAETCS TOBAPUILECTBO, B KOTOPOM Hapsily C
y‘laCTHI/IKaMI/I, OCYIHCCTBJ'ISII-OHII/IMI/I OT WHWMCHHU TOBapI/IHIGCTBa HpeI[HpI/IHI/IMaTeJ'II)CKYI-O
NEeSTeNbHOCTh W OTBEUAIONIMMH IO 0053aTeNbCcTBAM TOBAPUIIECTBA BCEM CBOUM
I/IMYHI@CTBOM (HO.]'IHI)IMI/I TOBapI/II_HaMI/I), UMECTCA OAUH WM HECKOJbBKO y‘IaCTHI/IKOB
(BKJIQIYUKOB, KOMMAHIUTHCTOB), KOTOpble HECYT pHUCK YyOBITKOB, CBSI3aHHBIX C
IOCATCIIBHOCTBIO TOBapI/II]_[eCTBa, B npenenax CYMM BHECCHHBIX HWMH BKJIAJI0B U HE
MPUHUMAIOT  y4yaCTUsi B  OCYLIECTBJIEHHWU TOBAPUIIECTBOM  MNPEANPUHUMATEIbCKOU
JEeITEILHOCTM.

[IpaBa ModAHBIX TOBApHUIIEH, YYACTBYIOLUIMX B KOMMaHAUTHOM TOBApUILECTBE, U MX
OTBETCTBEHHOCTh T10 0053aTEIHCTBAM TOBAPHIIECTBA OMPEEISIIOTCS MPABHJIAMHA HACTOSIIETO
Konexca.

.HI/IHO MOXET 6I>ITI) IIOJIHBIM TOBapI/IHIeM TOJIBKO B OJHOM KOMMAHIWUTHOM
TOBapHIIECTBE.

yqaCTHI/IK IIOJTHOT'O TOBapI/IHIeCTBa HEC MOXKCET 6I>ITI) ITIOJIHBIM TOBapI/IIIIeM B
KOMMAHIUTHOM TOBapI/IIJ_IeCTBe.

[ToHbBIN TOBapHIl B KOMMaHIATHOM TOBApPHUIIECTBE HE MOXKET OBITh BKJIATYUKOM B
TOM XK€ TOBapI/IH_[eCTBG 148 y‘IaCTHI/IKOM ,Z[pyFOI‘O IIOJIHOTI'O TOBapI/IIJ_IeCTBa.



®UpMEHHOE HAaUMEHOBAHHWE KOMMAHJUTHOIO TOBAPUILIECTBA JIOJDKHO COJEP)KATh
MMEHa (HaMMEHOBaHUsS) BCEX IIOJHBIX TOBapHIIEH, a Takke CJIoBa «KOMMAHIUTHOE
TOBAPHILECTBOY», JTUOO MM (HAaMMEHOBAaHWE) HE MEHEE YeM OJHOIr0 MOJHOTr0 TOBapHIa C
N00aBJICHUEM CJIOB «M KOMITAaHUS», a TAK)XKE CII0BA «KOMMAHUTHOE TOBAPHUILECTBOY.

Ecnu B ¢pupmMenHOE HaMMEHOBaHME KOMMAaHIUTHOTO TOBApPUIIECTBA BKIIOUYEHO MM
BKJIaJYMKa, TAKON BKJIAJUYUK CTAHOBUTCSI IIOJTHBIM TOBAPHILIEM.

K KOMMaHIWTHOMY TOBAapUILUECTBY IMPUMEHSIOTCS IpaBuUjla O  IOJHOM
TOBapHUILECTBE, IOCKOJIBKY 3TO HE IIPOTUBOPEYMT IIOJIOKEHUAM HacTosAwmero Koznekca.

Cratbs 62. O01mecTBO ¢ OrPAHMYEHHOM OTBETCTBEHHOCTHIO

OO0111eCTBOM € OTpaHUYEHHONW OTBETCTBEHHOCTHIO IPU3HAETCS YUPEXKIECHHOE OJHUM
WIM HECKOJIbKMMH JIMLIAMHU O0INecTBO, YCTaBHBIA (hoHA (YCTaBHBIM KamuTaa) KOTOPOTO
pa3fesieH Ha J0JM ONpPEIEICHHbIX YYPEIUTEIbHBIMU JOKYMEHTaAMH pPa3MEpOB. YUYaCTHUKU
o0I11ecTBa ¢ OrpaHMYEHHOM OTBETCTBEHHOCTHIO HE OTBEYAIOT 110 €ro 00513aTeNbCTBAM U HECYT
PHUCK YOBITKOB, CBS3aHHBIX C JICATEIBHOCTHIO OOIECTBA, B MPEIEaX CTOMMOCTH BHECEHHBIX
MU BKJIAJIOB.

VYyacTHUKM 0O0IlIecTBa, HE MOJIHOCTBIO BHECUIME BKJIaJbl, HECYT COJIMJAPHYIO
OTBETCTBEHHOCTh IO €ro 0053aTelbCTBaM B IpeaeiaX CTOMMOCTH HEOIUIAYeHHOW YacTH
BKJIaJ]a KQXKJI0TO U3 YYaCTHHUKOB.

dupMeHHOe HAMMEHOBaHUE OOIIECTBA C OTPAHUYEHHONW OTBETCTBEHHOCTHIO JTOJIKHO
coJiep’KaTh HaUMEHOBaHUE OOIIECTBA, @ TAK)KE CI0BA «C OIPAHUYEHHON OTBETCTBEHHOCTBHIOY.

[IpaBoBoe MoJIOKEHHE OOIIECTBA C OrPAaHUYCHHOW OTBETCTBEHHOCTBHIO, MpaBa U
0053aHHOCTH €r0 YYaCTHHKOB ONpEAeIsIoTcs HacTosmmM KoaekcoM ©  Ipyrumu
3aKOHOAATEIbHBIMU aKTaMHU.

Crarbpa 63. O01ecTBO ¢ J0NOJHUTEILHOH 0TBETCTBEHHOCTLIO

OO0111ecCTBOM C JIOMOJHUTENBHOM OTBETCTBEHHOCTHIO IPU3HAETCS YUYPEKICHHOE
OJTHUM WJIM HECKOJBKMMH JIMIIAMU OOILECTBO, YCTaBHbIN (POHA KOTOPOro pa3zieiieH Ha J10JIU
OTpeENEHHBIX YUYPEIUTEIbHBIMH JOKYMEHTAMHU pa3MepoB. YYaCTHMKH TaKoro oOmiecTBa
COJMJIAQPHO HECYT CYOCHIMapHyI0 OTBETCTBEHHOCTb IIO €ro 00s3aTeIbCTBAM CBOUM
MMYILECTBOM B OJMHAKOBOM I BCEX KPAaTHOM pa3Mepe K CTOMMOCTH BHECEHHBIX HUMU
BKJIAJIOB, ONpEACIAEMOM  YUYPEIUTENIBHBIMU  JOKYMEHTaMH o0riecTBa. [Tpu
HECOCTOSITEIBHOCTA (OaHKPOTCTBE) OJHOTO W3 YYaCTHHKOB €ro OTBETCTBEHHOCTh TIO
o0s3aTenbCTBAM ~ OOINECTBA  PAaCHpelensieTcss  MEXIY  OCTaJbHBIMH  YYaCTHUKAMHU
MPOIMOPLMOHAIIBHO UX BKJaJaM, €CJIM MHOW MOPSAOK paclpesesieHUuss OTBETCTBEHHOCTH He
MPESYCMOTPEH YUPEIUTEIbHBIMU JOKYMEHTaMH O0IECTBA.

®upMeHHOe HauMEHOBaHHE OOLIeCTBa C JIOMOJHUTEIBHON OTBETCTBEHHOCTHIO
JOJDKHO COJepXaTh HaMMEHOBaHHWE OOIECTBAa, a TaKXKe CJIOBa «C JIOTOJHUTEIbHON
OTBETCTBEHHOCTBIO.

K oOmectBy ¢ [ONMONHUTENBHOW OTBETCTBEHHOCTHIO TNPUMEHSIOTCS IpaBHiIa
Hactosuero Kogekca 06 ob1iecTse ¢ orpaHUu4e€HHONW OTBETCTBEHHOCTBIO, TIOCKOJIBKY HHOE HE
MIPEAYCMOTPEHO HACTOSAIIEN CTaThEN.

Crartbs 64. AkiiuOHepHOe 00111eCTBO

AKIIMOHEpHBIM TPU3HAETCS OOIECTBO, YCTaBHBIM (POHI KOTOPOro pasfelieH Ha
OIpEJICIECHHOE YHCIIO AaKIMA. YYacTHUKU aKIMOHEpHOro oOmiecTBa (AKLMOHEPHI) He
OTBEUAIOT IO €ro 00s3aTeNIbCTBAM M HECYT PHUCK YOBITKOB, CBS3aHHBIX C JIEATEIbHOCTBHIO
o011ecTBa, B Ipeiesax CTOMMOCTH NMPUHAUICKAINX UM aKIIUH.

AKIMOHEpBl, HE TMOJHOCTBIO  OIUIATMBILME  AKIMHM, HECYT  COJMJApHYIO
OTBETCTBEHHOCTE I10 003aTEILCTBAM AKIMUOHCPHOT'O O6H.I€CTBa B mIpcaciiax HEOoIJIaueHHOM
YaCTH CTOMMOCTH MPUHAJICKAIINX UM aKIHi.



@dupMeHHOE HaUMEHOBaHME aKIHOHEPHOro OOIeCTBa JOKHO COJEpPXKATh €ro
HaMMEHOBAaHME U YKa3aHUE Ha TO, YTO OOIIECTBO SABJISIETCS aKL[MOHEPHBIM.

IIpaBOBOE MOJIOKEHNE AKLIMOHEPHOTO OOILECTBA, NIPaBa U 00S3aHHOCTH AKLIUOHEPOB
oIpesesIAoTCs HacTosIuM KoekcoM U IpyruMu 3aKOHOAATEIbHBIMU aKTaMH.

Cm. npedbldyuyro pedakyuro.

(cmamovu 65 u 66 ympamunu cuny 6 coomeemcmeuu ¢ 3axkonom Pecnyonuxu Y3zbexucman
om 14 masn 2014 eooa Ne 3PY-372 — C3 PY, 2014 2., Ne 20, cm. 222)

Cratbs 67. [louepHee x03s1licTBeHHOE 0011eCTBO

X03sHCTBEHHOE OOIIECTBO MPU3HACTCS JIOUYEPHHUM, €CIM Jpyroe (OCHOBHOE)
XO35IIICTBEHHOE OOIIECTBO WM TOBAPUIIECTBO B CHIy MPeoOalalollero y4acTus B €ro
YCTaBHOM CI)OHI[G JII/I60 B COOTBCTCTBUU C 3aKJIFOUCHHBIM MCKIY HUMU JOTOBOPOM, UJIU UHBIM
00pa3oM UMeeT BO3MOKHOCTh ONPEIENISTh PEIICHNUs, TIPUHUMAEMbIe TAKUM OOIIIECTBOM.

JlouepHee X03s11ICTBEHHOE O0IIECTBO SIBIISIETCS FOPUIUUYECKUM JIULIOM.

JlouepHee X034KCTBEHHOE OOIIECTBO HE OTBEYAECT IO JOJraM CBOETO OCHOBHOTO
o0rmiecTBa (TOBapHUIIIECTBA).

B cnyuae HecocTostensHOCTH (OaHKPOTCTBA) IOUEPHETO XO3HCTBEHHOTO O0IIECTBA
10 BHWHE OCHOBHOTO oOO0ImiecTBa (TOBapWINECTBA) IOCIEIHEE HECeT CYOCHIMApHYIO
OTBETCTBEHHOCTH I10 €T0 JOJITaM.

Y4acTHUKY (aKIMOHEpHI) JOYepHEro oOIIecTBa BIIpaBe TPEOOBATh BO3MEIICHHS
OCHOBHBIM OOIIIECTBOM (TOBapHUIIECTBOM) YOBITKOB, IPUUYUHEHHBIX MO €r0 BUHE JOYEpHEMY
OO0IIECTBY, €CIIM MHOE HE YCTAHOBIICHO 3aKOHOM.

CraTb1 68. 3aBHCcHMoOE X03HCTBEHHOE 00IECTBO

CMm. npedvidyuyio pedaxyuio.

X034iCTBEHHOE OOIIECTBO MPHU3HAETCS 3aBHCUMBIM, €CIU JIPYroe ydacTBYIOIIee
o01ecTBO MMeeT Oosee ABAANATH MPOIEHTOB €r0 TOJOCYIOMNX aKIUK (I0JIN).

(wacmo nepeasi cmamvu 68 6 pedaxyuu 3axona Pecnyonuxu Yzoexucman om 14 mas 2014
200a Ne 3PY-372 — C3 PV, 2014 2., Ne 20, cm. 222)

3aBUCHMOE XO3SIICTBEHHOE O0ILECTBO SIBISIETCS FOPUINUECKUM JIUIIOM.

VYuyacTByromee o00mECTBO 0053aHO B TOPAIKE, MPEIYCMOTPEHHOM 3aKOHOM,
HE3aMEJIUTENFHO ITYOJIMKOBATh CBEJCHUS O MPUOOPETEHWH UM COOTBETCTBYIOIIEH YaCTH
yCTaBHOTO (hOH/1a 3aBUCHUMOT0 O0IIEeCTBA.

[Ipenenbr B3aUMHOTO y4acTHsl XO3MCTBEHHBIX OOIIECTB B YCTaBHBIX (HOHIAX APYT
JpyTa U YUCJIO TOJOCOB, KOTOPBIMU OJHO U3 TaKHX OOIIECTB MOXKET MOJIB30BaTHCS Ha 00IIEM
coOpaHWY YYaCTHUKOB WJIHM aKIIMOHEPOB JIPYroro oOIecTBa, OMPEIEISIOTCS 3aKOHOM.

Cratbs 69. IIpousBoacTBeHHbIE KOONIEPATHBBI

[Tpou3BOACTBEHHBIM KOOTEPATUBOM TPU3HAETCS JOOPOBOJNIbBHOE OOBEAMHEHUE
rpaXJaH Ha OCHOBE WIEHCTBAa JUIsi COBMECTHOW MPOU3BOJCTBEHHOM WM HWHOMN
XO3SIICTBEHHON JESATENbHOCTH, OCHOBAaHHOW Ha MX JMYHOM YYaCTHUU U OOBEIMHEHHH €ro
qJICHAMHA (y‘—IaCTHI/IKaMI/I) I/IMyHleCTBeHHI)IX ITa€BbIX B3HOCOB. 3aKOHOM 158 y‘-Ipe)II/ITeJ'II)HBIMI/I
JOKYMEHTaMU MPOU3BOJICTBEHHOT'O KOOTIEpaTHBA MOXKET ObITh MPEAYCMOTPEHO Y4aCTHE B €T0
JIEATEIIbHOCTH Ha OCHOBE YIEHCTBA TaK)K€ FOPUINYECKUX JIMII.

UneHsl TPOM3BOJCTBEHHOT'O KOOIEpaTHBa HECYT MO 00s3aTeNbCTBaM KOOIMEpaTuBa
CyOCHAMAapHYIO OTBETCTBEHHOCTh B pa3Mepax M MOPSAJIKE, MPEeTyCMOTPEHHBIX 3aKOHOM H
YCTaBOM KOOIIEPATUBA.

DOUpMEHHOE HAMMEHOBAHUE KOOMEPATUBA JOJKHO COJEPkKaTh €ro HaMMEHOBaHHUE, a
TaKXe CI0Ba «IIPOU3BOJICTBEHHBI KOOIIEPATUB).

[IpaBoBOE MOJIOXKEHNE MPOU3BOJICTBEHHBIX KOOTIEPATHUBOB, MTpaBa U 00SI3aHHOCTH UX
YJICHOB onpe;[ensnoTcsI HACTOAIIIUM KOI[GKCOM 158 I[I)YTI/IMI/I 3aKOHOAATCIIbHBIMU aKTaMH.
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Crarbs 70. YHUTapHOE NIpeANIpUATHE

YHUTApHBIM  TOPEANpUATHEM TPU3HACTCS KOMMEpYECKas OpraHu3anus, He
HaJIeJICHHas! TPaBOM COOCTBEHHOCTH Ha 3aKPETUICHHOE 32 Hel COOCTBEHHUKOM MMYIIIECTRBO.

VIMyIIecTBO YHUTAPHOTO TPEINPHUSITHS SBISETCS HEIACIUMBIM U HE MOXKET OBITh
pacrpeiesieHo 1o BKJIaaaMm (JI0JIsIM, ITasiM), B TOM YHCJIE MKy paOOTHUKAMH MPEITPUATHSI.

VYcraB yHUTApHOTO NMPEAIPUATHS TOJDKEH COAEPKaTh, IOMUMO YKAa3aHHBIX B YacTIX
YETBEPTOU U IsITOM cTaThi 43 Hacrosmiero Kogekca, cBeieHus o pa3Mepe ycTaBHOro GhoHaa
MPEANPUATHS, IOPSJIKE U UCTOYHUKAX ero (POPMHUPOBAHHSL.

NMymiecTBO  yHUTApHOTO — TPEANPUATHS  NPUHAMISKUT €My Ha  IIpaBe
X03UCTBEHHOTO BEJCHUS WJIM ONIEPATUBHOTO YIPABIICHUS.

®dupMeHHOE HAWMMEHOBAHHE YHHUTAPHOTO TMPEANPHUATHS JOJDKHO COACpPIKATh
yKa3aHue Ha COOCTBCHHHKA €T0 UMYIIIECTBA.

OpraHoM yHHTApHOTO MPEANPHUATHS  SBISAETCS  PYKOBOJIUTENb, KOTOPBIN
HA3HAYaeTCsI COOCTBEHHHMKOM JIMOO YIMOJHOMOYEHHBIM COOCTBEHHHKOM OpPraHOM W WM
IMOIOTYETEH.

YHuTapHOoe  TpeAnpuUsTHE OTBEYaeT 10 CBOMM  00s3aTeNbCTBAM  BCEM
MPUHAIJICIKALITIM MY HMYIIIECTBOM.

YHuTapHOE TIpeANpUSITHE HE HECEeT OTBETCTBEHHOCTH II0 00s3aTeIbCTBAM
COOCTBEHHHUKA €r0 UMYIIECTBA.

[IpaBoBOE TMOJOKEHHE YHUTAPHBIX MPEANPHUATUN ONPEACNSIeTCS] HACTOSALIUM
Koznexcom u qpyrum 3aKOHOAATETECTBOM.

COOCTBCHHHK  HMYIIECTBA YHUTAPHOTO MPEANPUSATHS HE  OTBEYAeT IO
00s13aTeNIbCTBAM TPEANPHUATHS, 32 HCKIIOYEHHEM CIy4aeB, MPEAYCMOTPEHHBIX YaCTSIMHU
TpeThel u yerBepTol ctarhu 48 Hacrosmero Kogekca. OTo mpaBuiio Takke MPUMEHSETCS K
OTBETCTBEHHOCTH YHHUTApHOIO MPEINPHUATHS, YUYPEAUBIIErO JOYEpHEE MPEANpHUsATUE, IO
00s13aTeJIbCTBaM ITOCJIETHETO.

Crarbsa 71. YHUTapHOE NpeanpusiTHe, OCHOBAHHOE HA NPaBe XO0351IiICTBEHHOI0
Be/JleHH S

YHuTapHOE NpPEeANpUsTAEC, OCHOBAHHOE HA IMPaBE€ XO3SMUCTBEHHOTIO BEICHUS,
CO3/1aeTCs IO PelIeHNI0 COOCTBEHHUKA UM YIIOJTHOMOYEHHOTO UM OpraHa.

y‘-Ipe)]I/ITeJ'II)HI)IM JOKYMCHTOM npeanpuATHU, OCHOBAHHOTI'O Ha ImpaBe
XO3SIICTBEHHOT'O BEJICHUSI, SIBIISETCS €T0 YCTaB, YTBEPHKIAEMbI B YCTAHOBICHHOM TMOPSIKE.

yHI/ITapHOG npeanpusaTuC, OCHOBAHHOC Ha ITpaBC X03SIIICTBEHHOI'O BEIACHUSI, MOXKET
CO3/1aTh B Ka4eCcTBE IOPUAMYECKOrO JIMIa APYroe YHUTApHOE MPEAIpUsITHE yTeM Mepeaadn
€My B YCTAHOBJICHHOM IIOPAJKE YaCTH CBOCTO HMYIICCTBA B XO3IHCTBEHHOE BCIICHUC
(mouepHee MpeAnpuUsiTHE).

VYupenurenp yTBEp)KIAaeT YCTaB JOYEPHEro MPEAUPHUATHS M HA3HAYAET €ro
PYKOBOJUTEIIS.

Cratbsa 72. 'ocynapcTBeHHOe YHUTAPHOE NpeANpUATHE, OCHOBAHHOE HA MpaBe
OIEPATHBHOIO YIIPaBJIeHHUSA

CMm. npedvidyuyio pedaxyuio.

B cinyyasx, npeaycMOTpEHHBIX 3aKOHOJATEIbCTBOM, IO pemieHuto [IpaBurenbcrBa
PecniyOnukn  Y30ekucraH Ha ©0a3e HMMYIIECTBa, HaxXOJAIIETrocsi B TOCYJapCTBEHHOMN
COOCTBEHHOCTH, MOKET OBITh 00pa30BaHO TOCYIAPCTBEHHOE YHHUTAPHOE MPEANPUSITHE,
OCHOBAHHOE Ha MPaBe ONIEPATHUBHOTO YIPaBJIeHUS (TOCYIapCTBEHHOE MPEIPHUSITHE).

(wacmov nepsas cmamvu 72 6 peoakyuu 3axona Pecnybonuxu Yzoexucman om 20 aseycma
2015 200a Ne 3PY-391 — C3 PV, 2015 2., Ne 33, cm. 439)

YupenuTenbHbIM JAOKYMEHTOM TOCYJAapCTBEHHOTO MPEANPUATHS SBISIETCS €ro
YCTaB.
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®OupMEeHHOE HAMMEHOBAaHUE TOCYAAPCTBEHHOTO TMPEANPHUSATHS, OCHOBAHHOTO Ha
MpaBe OMEPATUBHOTO YIpaBJICHUS, JODKHO COAEpXk aTh yKa3aHHWE Ha TO, YTO MPEANPUITHE
SIBJISIETCS] TOCY/IAPCTBEHHBIM.

[IpaBa rocymapCTBEHHOTO MPEANPHUATHS Ha 3aKpEIICHHOE 3a HHUM HMYIIECTBO
OTIpE/ICTISICTCS B COOTBETCTBHHM CO cTaThsiMu 178 u 179 Hacrosmero Konekca.

l'ocymapctBo HeceT CyOCHOuMapHYH OTBETCTBEHHOCTh 10  00s3aTebCTBAM
rocyJAapCTBEHHOTO MPEANPHUATHS ITPU HEJOCTATOYHOCTH €r0 UMYIIECTBA.

['ocynapcTBeHHOE TPEANPUATHE MOXKET ObITh PEOPTaHU30BAHO HIIM JIMKBUIUPOBAHO
rOCy/IapCTBEHHBIM OPTaHOM, 110 PEIICHUIO KOTOPOTo OBLJI0 00pa3oBaHO.

§ 3. Hekommepueckue opranu3aumuu

Cratbsa 73. IloTpeduTtenbckuii KoonepaTus

[ToTpeOUTENCKUM  KOOTIEPAaTHBOM  TPHU3HAETCS JTOOPOBONIBHOE OOBEIWHEHHE
rpaJaH Ha OCHOBE WIEHCTBA C LEJIbIO yJIOBJIETBOPEHUS MaTepUAIbHBIX (MMYIIECTBEHHBIX )
MOTPEOHOCTEH  YYaCTHUKOB, OCYIICCTBIISIEMOE IIyTeM OOBCAWHEHUS €ro WiCHAMHU
MMYIIECTBEHHBIX (IIa€BbIX) B3HOCOB.

YcTaB mOTpeOUTENHCKOTO KOOMEepaTuBa JODKEH COJEepkKAaTh MOMHMO yKa3aHHBIX B
qacTsAX YETBEPTOM M mAToi crathu 43 Hacrosero Koaekca cienyromue cBeICHUsS: JaHHbIE
0 pa3Mepe IaeBbIX B3HOCOB YJIEHOB KOOIEpAaTHBA; O COCTABE M IOPSAJIKE BHECEHUS MAEBBIX
B3HOCOB WIEHAaMH KOOIepaTHBAa M MX OTBETCTBEHHOCTH 3a HapyllEHHE 00s13aTeNbCTBa I10
BHECEHHUIO B3HOCA; O COCTaBE M KOMIIETEHLIUHM OpPraHOB YIPABJIEHUS KOONEPAaTUBOM U
NOpSAKE TMPHHATUS MMM PELICHWH, B TOM YHCJIE O BOIPOCAX, PEIIEHHs 0 KOTOPBIM
MPUHUMAIOTCS €IMHOTIIACHO WM KBATH(UIIUPOBAHHBIM OOJILIIMHCTBOM T'OJIOCOB; O TOPSIKE
MOKPBITHS YWICHAMHU KOOIIepaTHBa NOHECEHHBIX UM YOBITKOB.

HaunmeHnoBanune nmoTpeOUTENBCKOrO KOOIMEpaThBa JAOKHO COAEpkKaTh yKa3aHHE Ha
OCHOBHYIO Llelb €ro JAEATeNbHOCTH, a TaKXe CIIOBO «KOOIEpaTUB» JUOO CjoBa
«MOTPEOUTENBCKUM COI03» N0 «IIOTPEOUTENHCKOE 0OIIECTBOY.

YneHsl MOTPeOUTENBCKOrO0 KOoomepaTiBa 00s3aHbl B TEUEHUE TPEX MECSILEB Mocie
YTBEPXKACHUSI  €XKEroJHOro OajaHca MOKPBITH  00pa3oBaBLIMECS  YOBITKM  IyTEM
JIOTIOJTHUTEBHBIX B3HOCOB. B cilydae HEBBINMOIHEHUS 3TON 00SI3aHHOCTH KOOIIEPATUB MOXKET
OBbITh JINKBUAMPOBAH B Cy/1I€0HOM IMOPSJIKE 10 TPEOOBAHUIO KPETUTOPOB.

YneHsl HOTPeOUTETHCKOTO KOOTIEpaTHBa HECYT CyOCHIMAapHYIO OTBETCTBEHHOCTD 110
ero o0s13aTeNbCTBAM B IIpE/IeNax HEBHECEHHOMN YacTH JOMOJIHUTEIBHOIO B3HOCA KaXKJI0TO U3
YJIEHOB KOOIlepaTuBa. B 3TOM cityyae ujieHbl KOOIIepaTUBa OTBEYAIOT COIUAPHO.

K xommepueckoil nesTeIbHOCTH MOTPEOUTEIHCKOTO KOONEepaTHBa MPUMEHSIOTCS
npaBuia HacTosero Kojgekca o KOMMEpPUECKUX OpraHU3alUsX.

[IpaBoBoe mMOJOXKEHHE TOTPEOUTENHCKUX KOOIMEPaTUBOB, a TakkKe IpaBa u
0053aHHOCTH MX YJICHOB OIPEJENIAIOTCSA B COOTBETCTBUM C HacTosMM Kogekcom u qpyrumu
3aKOHOAATEIbHBIMU aKTaMHU.

Crarbpda 74. O01IecTBEHHBIE 00 beINHEeHU S

OO11ecTBEHHBIMU  OOBEUHEHUSAMHU TPU3HAIOTCA J0OpPOBOJIbHBIE OOBEIUHEHHS
rpaXx/1aH, B YCTAHOBJICHHOM 3aKOHOM MOpsAKE OOBEIMHHUBIIUXCS HAa OCHOBE OOLIHOCTH HUX
MHTEPECOB /IS YAOBJIETBOPEHUS TyXOBHBIX WM UHBIX HEMAaTEPUAIbHBIX OTPEOHOCTEH.

OO6miecTBeHHbIE O0BEAMHEHUS BIIPaBe OCYLIECTBIIATH MPOU3BOJCTBEHHYIO U HHYIO
MIPEANPUHUMATEIBCKYIO AEATEIbHOCTD, IPETYCMOTPEHHYIO UX YCTaBAMH.

VYyacTHUKM (4ieHbl) OOIIECTBEHHBIX OOBEIMHEHUN HE COXPaHSIOT IpaB Ha
NEepeaHHOe MMM 3TUM OOBEIUHEHUSM B COOCTBEHHOCTh HMYIIECTBO, B TOM YHCIIE Ha
qjieHCKHe B3HOCHl. OHM HE OTBEYAIOT IO 00s3aTEIBCTBAM OOILIECTBEHHBIX OOBEIMHEHUH, B
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KOTOPLIX YYAaCTBYIOT B Ka4YC€CTBC HMX YJICHOB, 4 YKa3aHHBLIC O6’beI[I/IHeHI/I$I HE OTBCYAKOT IIO
00s13aTeNbCTBAM CBOMX YJICHOB.

OCOoOeHHOCTH TMPABOBOTO IMOJIOKEHHS OOIIECTBEHHBIX 00bEMHEHUI ONpeNeNsIioTCs
3aKOHO/IaTEIILCTBOM.

Crarbs 75. O0mecTBeHHbIE (POHABI

Cm. npedsloyuyio pedaxkyuio.

OO0mmecTBeHHBIM (DOHIOM TPU3HACTCS HE MMEIOIAs WICHCTBA HETOCYAapCTBEHHAs
HEKOMMepUecKas OpraHu3alus, CO3JaHHas rpaKAaHaMy U (WJIU) I0OPUANYECKUMU JIUIaMH Ha
OCHOBE JOOPOBOJIBHBIX HMMYIICCTBCHHBIX B3HOCOB, IPECIENYIOIIas OJaroTBOPUTEIbHBIEL,
colliajbHbIe, KyJIbTypHBIE, 00pa3oBaTeNbHbIE UM UHBIE OOIIECTBEHHO MOJIE3HbIC IIEIIH.

HmyimecTBo,  mepegaHHoe  OOHmIECTBEHHOMY — (OHIY  €ro  yUpeIuTeIsIMH
(yupenuTeneM) WM 3aBellaTesieM, SBIsETCS COOCTBEHHOCThIO (oHma. Yupenurenu
(yapenutens) (HOHIA WM UCTIONHUTENH 3aBEUIAHUS TIPU CO3/1aHUM (HOH/A MO 3aBEIIAHUIO HE
OTBEYaIoT 1o 00s3aTenscTBaM (HoHAA, a POHI HE OTBEYAET MO 00sA3aTEIbCTBAM yUpeauTenen
(yupenuTens) Win UCIIOJHUTENS 3aBEIaHUs.

HmytiecTBO 0011ecTBEHHOT0 (OHJA HMCHOJIB3YEeTCS JUISl BBIIIOJHEHUS YCTAaBHBIX
1enei u 3amad GoHaa U TS IOKPBITHS aIMUHUCTPATUBHBIX pacXxo10B. DOHT B COOTBETCTBUU
C 3aKOHOJATENIbCTBOM MOXET 3aHMMATbCAd NPEIIPUHUMATEIBCKOM EeSTENbHOCTHIO B
mpeenax, COOTBETCTBYIONIMX €ro yCTaBHBIM IeisiM. Ydactue (oHJa B yCTaBHOM (OHIE
(ycTaBHOM KamuTaje) KOMMEpPYECKHMX OpraHu3aluii  OCYIIECTBISETCS B  MOpPSIKE,
YCTaHOBJICHHOM 3aKOHOJATEIIbCTBOM.

OO6miecTBeHHblii  (OHA 00s3aH  €XKEroJAHO MyOJMKOBaTH OTYET O CBOEH
NEeSTETLHOCTH.

[Topsimox ympaBieHus: OOIIECTBEHHBIM ()OHAOM M TOPSAAOK (HOPMHUPOBAHHS €rO
OpPTaHOB OTMPEEISIETCS €r0 YCTaBOM.

VYcraB oburectBeHHOTO (hOHMA, TOMUMO YKa3aHHBIX B HacTU YETBEPTOM cTaTthu 43
Hacrosiiero Koaekca, 1omkeH coiepkaTh CIEIYIONNe CBEICHUS: CTPYKTYPY, TOJTHOMOYHUS U
nopsAI0K GOpMUPOBAHUS OpraHOB (POHIA; MOPSAOK Ha3HaYeHUs (M30paHusi) U OCBOOOXKICHUS
JOJHKHOCTHBIX JIMI] OPTaHoB (hOHIA; UCTOUYHUKH (DOPMHUPOBAHUS UMYIECTBA (DOHIA; TIpaBa
00s13aHHOCTH (POHIA, €ro MPeACTaBUTEILCTB U (DUIHAIIOB MO YIPABICHUIO HUMYIIECTBOM;
MOPSJIOK  OTKPBITUSL  TIPEJCTABUTEIILCTB H  co3laHus  (umuanoB  (oHma; TOPAIOK
peopraHu3aiyy U JMKBUIAIMHN (POHA; TOPSIOK UCIIOIb30BaHUS UMYIllecTBa (DOH/A B Clydyae
€ro JINKBUIAINN; TTOPSIOK BHECCHHSI I3MCHCHHI U JIOTIOJTHEHUH B yCTaB (OHJIA.

VYcraB oOmiecTBeHHOTO (poHIa MOXKET coiepkaTh ONMHUCAaHWE CHUMBOIWKH (oHMa,
KOTOpasi JOJDKHA OBITh 3aperucTpUpOBaHa B YCTAHOBICHHOM TMOPSIKE, a TaKXKEe HWHBIE
MOJIOXKEHHUS, HE MIPOTUBOPEUAIIHE 3aKOHOJATEIILCTRY.

OCo0EHHOCTH TMPABOBOTO TOJOXKEHHS OOIIECTBEHHBIX (DOHJOB OIPEACIISTIOTCS
3aKOHOAATETHCTBOM.

(mexcm cmamvu 75 6 pedaxyuu 3axona Pecnyonuxu Y36exucman om 30 anpens 2004 2. Ne
621-11 — Cobpanue 3axonodamenvcmea Pecnyonuxu Yz6exucman, 2004 2., Ne 25, cm. 287)

CraTbs 76. YupexaeHus

VYupexxeHueM IpHU3HAeTCs OpraHM3alus, CO3/aHHash COOCTBEHHUKOM IS
OCYILIECTBJICHUS  YIPABJIEHYECKUX, COLMAIBHO-KYIBTYPHBIX WM  HMHBIX  (YHKIUH
HEKOMMEPUYECKOT0 XapakTepa 1 (puHaHCHpyeMasi UM MOJHOCTBIO MITH YaCTUYHO.

[IpaBa yupexaeHHs Ha 3aKpeIJICHHOE 3a HUM M NPUOOpETEeHHOE UM HMMYIIECTBO
OTIpeJIeNIAI0TCS B COOTBETCTBHHM co cTaTbaMu 178 u 180 nacrosmero Kogekca.

VYupexxeHue OTBe4aeT [0 CBOMM 00s3aTe€IbCTBAM HAXOJAIIMMUCS B  €ro
pacropsHKeHUH JIEHe)KHBIMU ~ cpeAcTBaMH. [IpM uX HEIOCTaTOYHOCTH CYOCHIHApHYIO
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OTBETCTBEHHOCTh II0 €ro 00s3aTelbCTBAM HECET COOCTBECHHHK COOTBCTCTBYIOILICTO
HMYyHIECTBA.

OcobeHHOCTH IMPaBOBOI'0 IOJOXCHUA OTACIbHBIX BUAOB I'OCYAapCTBCHHBIX U MHBIX
yqpemz[eHI/Iﬁ OIIPECACIIAIOTCA 3aKOHOAATCIIbCTBOM.

Cm. npedbldyuyro pedakyuro.
Cratbs 77. O0be1HEeHUS IOPUINYECKHUX JINI

Kommepueckne opraHusanuyd B HENSX KOOPIWHAIMM WX MPEAIPUHAMATEIbCKON
NCATCIIbHOCTH, a TaK)Ke IPEJCTaBICHHUS W 3allUThl OOIMX HMYIICCTBCHHBIX HHTEPECOB
MOTYT OOBEAMHATHCS B acCONMANUU (COIO3bI) M HWHBIE OOBCIUHEHUS, SBISIOIIAECS
HEKOMMEPYECKUMHU OpraHu3anusMu. ECIH Mo peleHno y9acCTHUKOB Ha acCOIUaIfio (COr3)
U WHOE OOBEIUHEHHE BO3JIaracTcsl BEICHHUE MPEANPUHUMATEILCKON IeSTCIbHOCTH, TaKUE
accorpanusa (cox3) U MHOe OO0BbeJAMHEHHE IOJUIekKAT MPeoOPa3OBAHHMIO B XO3SHCTBEHHOE
O0IIECTBO MJIM TOBAPHUIIECTBO B MOPSIJIKE, MPEAYCMOTPpEHHOM HactosmmM Komekcom, 6o
MOXET  CO3/[aBaTh  JUISI  OCYIICCTBJICHUS  MPEANPUHUMATEIBLCKOW  JCATEIbHOCTH
XO03SIICTBCHHBIE OOIIECTBA WIIH Y9aCTBOBAThH B HUX.

Hexommepueckne opraHu3alidi B IEIAX KOOPAMHALMK HX JCSATEIbHOCTH, a TAKKe
MIPEJICTABJICHHUSI W 3aIUThI OOIIMX HMHTEPECOB MOTYT CO37aBaTh OOBECIUHEHHS B (opme
acconuarui (Cor30B).

Accoumanys (Cor3) U UHOE 00bETUHEHHE SBIIAIOTCS IOPUINUYECKUMHU JTUIAMH.

Unensl accoruanuu  (Cor03a) MW HMHOIO OOBEIMHEHHUS COXPAHSAIOT  CBOIO
CaMOCTOSITEIILHOCTD U TIPaBa FOPUINICCKOTO JIUIIA.

Acconmanus (Cor3) ¥ HHOS 00bEIMHECHUE HE OTBEUAIOT 110 0053aTEIbCTBAM CBOUX
YJICHOB.

Unensl acconuanuu (cor3a) U HWHOTO OOBEAMHEHHS HECYT CYOCHIMAPHYIO
OTBETCTBEHHOCTh 110 HMX 0053aTelbCTBAM B pa3Mepe W TOpSAKEe, MPEAYCMOTPEHHOM
y4penuTeIbHbIMU JOKYMEHTAMH aCCOIHMAIINH (CO03a) M MHOTO 00bEeINHEHUSI.

HaumenoBanmue acconuanuu (Coro3a) U MHOTO OOBEIUHEHMS JTOJDKHO COJIEPKATh
yKa3aHWe Ha OCHOBHOW MpeIMeT UX JAEATEeIbHOCTU C BKIIOYEHHEM CJIOBA «acCOLUALUY,
«COT03» WA CJIOBA, YKA3bIBAIOIIETO HA BUJ O0HETMHCHUS.

3aKOHOAATETLCTBOM  MOTYT  OBITh  YCTAaHOBIEHBI OCOOCHHOCTH  IPaBOBOTO
MOJIOKCHUS OO BEIMHCHUN FOPUIMIECKUX JIUII.

(cmamvst 77 6 pedakyuu 3axona Pecnyonuku Yzoexucman om 15 oexabps 2000 e. Ne 175-11
— Beoomocmu Onuti Masicauca, 2001 2., Ne 1-2, ecm. 23)

Cratbs 78. Opranbl camoynpaBJieHUsl TPaKIaH

Oprasbl  caMmoOyIpaBlieHUS TpaKIaH KaK IOPHIUYECKHE JIMIA  SBISTFOTCS
YYaCTHUKAMU TPa’KIaHCKO-TIPABOBBIX OTHOILICHHH.

Hmy1iecTBo, CO3aHHOE WITH TIPHOOPETEHHOE OpraHaMH CaMOYTIPAaBIICHUS TPak/IaH,
ABIISIETCA UX COOCTBEHHOCTHIO.

[IpaBoBOE TIOJOKEHWE OPraHOB CAMOYIPABIICHUS Tpa)KIaH ONpeIeIseTcs
3aKOHOJIATEILCTBOM.

I'IABA §
TOCYJAPCTBO KAK YYACTHHUK I'PAKJTAHCKO-IIPABOBBIX OTHOIIEHU

Cratbs 79. YuacTue rocyiapcrsa B rpakIaHCKO-NPABOBBIX OTHOLIEHHUAX

l'ocymapctBO ~ ydacTByeT B OTHOLICHMSX, PETYJIHPYEMBIX  TPaXITAHCKAM
3aKOHOJATEIbCTBOM, HA PABHBIX OCHOBAHUSAX C IPYTUMU YYaCTHUKAMU YTUX OTHOILICHUM.

Or wuMeHM rocynapcTBa B OTHOLIEHUSX, PETYJIUPYEMBIX TI'PakKIaHCKAM
3aKOHOJATEIbCTBOM, YYaCTBYIOT OPraHbl ITOCYAAPCTBEHHOW BJIACTH W YIIPABJICHUS U UHBIE
CIECIMAJIBHO YIIOJHOMOYECHHBIE UMM OPTaHBbI.
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FOCYI[apCTBO OTBCYACT IO CBOMM TI'pPaKAAHCKO-IIPABOBBIM 00s13aTeNbCTBAM
CpeacTBaMu, HaXOAIUMUCA B €T0 COOCTBEHHOCTH.

Cratbs 80. PasrpannyeHne OTBeTCTBEHHOCTH TIOCYIapcTBA M IOPHIHYECKHX
JIHIY

IOpunuveckoe JMIO, CO3aHHOE TOCYJAapCTBOM, HE OTBEYaeT IO  €ro
oOs3aTenbcTBaM.  l['ocyZapcTBO HE OTBEYaeT 1O 00SA3aTeNbCTBAM  CO3JAHHBIX UM
IOPUINYECKHX JIUI, KPOME CITy4daeB, MPEyCMOTPEHHBIX 3aKOHOM.

[TpaBuia HacTOSIIEH CTaThbH HE PACIIPOCTPAHSIOTCS HA CIy4dad, KOTAa TOCYIapCTBO
Ha OCHOBE 3aKIJIFOYCHHOTO MM JIOTOBOPA, MPHHSIIO HA ce0s MOPYYHUTENBCTBO (FApaHTHIO) TIO
00513aTeNbCTBAM FOPHIMYECKOT0 JIHMIA, JTUOO YyKa3aHHOE HOPUIAMYECKOE JIUI0 MPHUHSIO Ha
ce0s MOPYYUTENHCTBO (TAPaHTHUIO) 1O 00sI3aTEIHCTBAM TOCYAapCTBa.

IMoapa3nen 3
OBBEKTHBI

I')IABA 6
OBIIUE ITOJIOKEHUA

Cratbs 81. Buabl 00beKTOB Ipa’IaHCKUX NIPaB

K oObexram rpakJaHCKHX IMPaB OTHOCSATCS BEIW, B TOM YHCIE ACHBI'H U IICHHBIC
Oymaru, JApyrue NpeaMeThl, UMYIIECTBO, BKJIIOYas HMYIIECTBEHHBbIE IIpaBa, pabOThl M
yCIIyTd, H300pETeHUs, NPOMBILUIEHHbIE OOpa3lbl, MPOU3BEACHUS HAyKH, JHUTEpPaTyphl,
HUCKYCCTBA U MHBIE DPE3YJbTAaThl HMHTEIICKTYalbHOM JEATEIBHOCTH, a TAKXKE JIMYHBIC
HEUMMYILECTBEHHbIE IIPaBa U Jpyrue MaTepuaibHble U HEMaTepHallbHbIe Onara.

Cratbs 82. O00poTOCcnIOCOOHOCTH 00BEKTOB IPaKIAHCKHX NPaB

OOBeKThl IpaXXJaHCKUX MpPaB MOTYT CBOOOJHO OTUYKAATHCA WM MEPEXOAUTH OT
OJTHOTO JIMIa K JAPYroMy B TOPSJIKE YHHBEPCAIHLHOTO IIPABONPEEMCTBA (HACIEIOBaHHE,
peopraHu3zanys OPUIUYECKOro JUIa) JUOO0 HHBIM CHOCOOOM, €CIM OHU HE HU3BATHl U3
000poTa UK HE OTPAHUYECHBI B 000POTE.

Buasl 00BEKTOB TIpakJaHCKMX IIpaB, HAaXOXKJAEHHE KOTOPhIX B 00OpOTE HE
nornyckaeTcst (00beKTbI, U3bSThIE U3 000POTa), TOJKHBI OBITH IIPSIMO YKa3aHbI B 3aKOHE.

Buasl 00BEKTOB TIpaJIaHCKUX IpaB, KOTOpbIE MOTYT HPUHAAIEKATh JIHIIb
OTpe/ieNIeHHbIM yYacTHHKaM 000poTa J1M00 HaxOXJAEHHE KOTOPBIX B 000pOTE IOMyCKaeTcs
[0  CIEUUAIBHOMY  pa3pelieHut0  (0OBEKTbI, OrpaHMYEHHO  00OpPOTOCIOCOOHBIE),
OTIPEJIENIAIOTCS B TIOPSIJIKE, YCTAHOBIEHHOM 3aKOHOM.

I'IABA 7
MATEPUAJIBHBIE BJIAT'A

Cratbs 83. Buabl umymecrBa

HMytiecTBO Kak OOBEKT Tpa)<IaHCKUX TpaB MOJpa3AeNseTcs Ha HEABMKHUMOE U
NIBIDKAMOE.

Cm. npedvldywyio pedakyuro.

K HemBmxuMOMYy HMYIIECTBY OTHOCATCS: YYacTKU 3€MJIM, HeApa, 3JIaHus,
COOPYKCHUA, MHOTOJICTHUC HACAKACHUA U MHOC UMYIICCTBO, IIPOYHO CBA3AHHOC C 3CMHCI>'I,
TO €CTh OOBEKTHI, MEPEMEIICHHE KOTOPBHIX 0e3 Hecopa3MepHOro yiiepba MX Ha3HAYCHHUIO

HCBO3MOKHO.
(uacmov emopas cmamou 83 6 pedaxyuu_3axona Pecnyonuxu YsOexucman om 5 anpens

2007 200a Ne 3PY-83 — C3 PV, 2007 2., Ne 14, cm. 132)
3aKOHOM K HEJABMKMMOMY MOKET OBITh OTHECEHO U HHOE UMYIIECTBO.
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OcoOeHHOCTH TIPHOOpPETeHUsT U TPEKPALICHUs MpaB Ha HEJBMKMMOE HMYILECTBO
YCTaHABJIMBAIOTCS 3aKOHOIaTEIILHBIMU aKTaMHU.

HmymiectBo, He OTHOcAIIeecs K HEIBM)KMUMOCTH, TPU3HACTCA JIBU)KUMBIM
UMYIIECTBOM. Perucrpanusi mpaB Ha HEABWKHMOE HMYIIECTBO He Tpedyercsi, Kpome
ClIy4aeB, YKa3aHHBIX B 3aKOHE.

Crarba 84. I'ocynapcTBeHHasi perucTpanus HeABUKUMOCTH

[IpaBo coOCTBEHHOCTH M Jpyrue BeU[Hble IMpaBa Ha  HEIBUKUMOCTb,
BO3HMKHOBEHHE, II€PEXOJl, OrpPAaHMYEHHE M MPEKpalleHUEe ATUX [paB IOJJIekKaT
roCy/1apCTBEHHOU PETUCTPALIUU.

Opran, OCyIIECTBISAIOUINI rOCYJapCTBEHHYIO PETUCTPALINIO IIPaB HA HEIBUKUMOCTD
U CIEJIOK ¢ Hel, 00s3aH MO XOoJaTailcTBy MmpaBooOIagaTess yIOCTOBEPUTh MPOU3BEICHHYIO
perucTpanmio ImyTeM BblJaud JOKYMEHTa O 3aperMCTPUPOBAHHOM IIPaBE WM CHEJIKE MO0
COBEpIICHHEM HAAMKUCH Ha JOKYMEHTE, IPEICTaBICHHOM IS PETUCTPALIUU.

Opran, OCyILECTBISIOUINI roCyapCTBEHHYIO PEFUCTPALIMIO [TpaB Ha HEIBUKUMOCTD
U CHCNOK ¢ Hel, 00s3aH MpeoCTaBIsATh MHGOPMAIUMIO O MPOU3BEICHHOW pEerucTpanuu u
3apeTUCTPUPOBAHHBIX IIPAaBaX JIOOOMY JIUITY.

Wudopmartiys npenocTapisercss B 1I000M OpraHe, OCYIIECTBISIONIEM PErUCTPAIUIO
HEJBU)XKMMOCTH, HE3aBUCUMO OT MECTa COBEPILEHHUS PETUCTPALIUU.

OTka3 B rocyAapCTBEHHOM perucTpalyy rnpaBa Ha HEABUKUMOCTD WJIH CICJIKHU C Hel
1100 HapyIIeHHe CPOKOB PErUCTPAIIUN MOTYT OBITH 00KAIIOBAHbI B CY/I.

[Topsimok TOCYIAapCTBEHHON pETHUCTpAllid M OCHOBaHHUS OTKa3a B PErUCTpaluu
YCTAHABJIMBAIOTCS 3aKOHOAATEIBCTBOM.

Cratps 85. Ilpennpustue

[IpeanpusiTue B  1EIOM  KAaK  HMMYIIECTBEHHBIM  KOMIUIEKC  IpPH3HAETCs
HEJIBI>KUMOCTBIO.

[IpenmpusiTie B LIEJIOM WM €0 YacTh MOTYT OBITh OOBEKTOM KYIUIM-TIPOAAXKH,
3aJiora, apeHAbl W JIPYTUX CHAEJIOK, CBA3aHHBIX C YCTAHOBJICHUEM, HW3MECHEHHEM W
MPEKPaALICHUEM BEILIHBIX MTPaB.

B cocraB mpennpuaTtHs Kak UMYIIECTBEHHOTO KOMILIEKCA BXOIAT BCE BHUIBI
MMYIIECTBA, IMPEJHA3HAUYECHHBIE /I €ro JACSITENbHOCTH, BKIIOYAs 3E€MENbHBIE Y4YacCTKH,
3/1aHMs, COOPYKEHHS, 000pyAOBaHNE, UHBEHTAPh, CHIPhE, MPOAYKIIHIO, TIPABO TPeOOBaHMUS,
JONTH, a TaKkKe MpaBa Ha O0OO3HAYEHUS, WHAWBHUIYATU3UPYIOIIUE TMPEANPUSNTHE, €ro
MPOAYKIIMIO, pabOThl U yciayrd ((PUpMEHHOE HAMMEHOBaHWE, TOBApHBIE 3HAKH, 3HAKHU
o0CITyKMBaHUS), U APYTrUe UCKIIIOUUTENbHBIE MIPaBa, €ClIM MHOE HE MPEAYCMOTPEHO 3aKOHOM
W IOTOBOPOM.

Crarbsa 86. Knaccupukanus Bemieit

Bemm kak 00beKT IrpaskIaHCKUX MpaB MOAPa3AeISIOTCS Ha:
WHAUBUIYaJIbHO-OIIpeIeJICHHbIE U OIpe/ieJIeHHbIE POOBBIMH IPU3HAKAMY;
JIEJIAMBIE U HEJEIINMBIE;

notpedisieMble U HeMoTpeOsieMble;

TJIAaBHBIE BEIW M IPUHAJUICKHOCTH;

CJIOHBIE BEIIH.

Crarba 87. UHauBuaya/bHO-ONpe/ie/IeHHbIC Belld M BellW, OmNpenessieMble
PO/IOBBIMH NPU3HAKAMHM

NHauBuIyaibHO-ONIPEICIEHHON TPU3HAETCS BEIllb, HAJACIICHHAsT O0COOBIMHU, TOJBKO
el MpUCYLIUMU MTPU3HAKAMU, BBIICIIAIONIMME €€ U3 MacChl OJHOPOJHBIX BEIIEH U TEM CaMbIM
WHIMBUIYAUTU3UPYIOMIMMH 3Ty Bellb. K WHAWBHUIYalbHO OMpPEACICHHBIM BEIlaM OTHOCATCS



YHUKAaJIbHBIE, TO €CTh €JIMHCTBEHHbIC B CBOEM POJE BEUIM, a TaKXe BEIIH, 000COOICHHBIC
OTpeieNIeHHbIM CIIOCOOOM (Ile4aTh, HAHECEHHE OCOOBIX OTMETOK, NPHUCBOEHUE HOMeEpa,
muGphI U T. 10.).

WNHauBH1yanbHO-OIIPEIEICHHBIE BEUH SBJISIOTCS HE3aMEHUMBIMH.

Bemamu, omnpenensieMbIMH  pOAOBBIMH  IIPU3HAKaMH, IPU3HAKOTCA  BELIM,
oOnanarolue MpU3HAKaMU, MPUCYLIIUMHU BCEM BEIIaM TOTO K€ PojJa U OIpelestonecs
YHUCIIOM, BECOM, MEPOU U T. II.

Bemu, onpenensieMble pogOBbIMU NIPU3HAKAMH, SBJIIFOTCS 3aMEHUMBIMH.

Cratbs 88. [leiumble U HeleJIuMble BelH

JenuMoi mpu3HaAeTCs BEllb, B PE3yJIbTATE Pa3JCIICHUs KOTOPOM, KaK/asl €€ 4acTh
COXpaHSIET CBOMCTBO 1IEJIOTO U HE TEpSET MPHU STOM CBOETO XO3SHUCTBEHHOIrO (ILIEJIEBOTO)
HAa3HAYCHMUS.

Henenumoil mnpusHaercs Bellb, B pe3yJbTare pPa3fesieHHs KOTOPOM, €€ YacTu
yTpauMBalOT CBOWCTBA IMEPBOHAYAILHOW BEIIM, MEHSIOT €€ XO35AWCTBEHHOE (IIeJIeBOE)
Ha3Ha4YCHHUE.

Uz wapxu

Cm. cy0ebHyo npakmuky.

Crartbs 89. Benu norpedisiemble 1 HenmoTpediseMble

[ToTpebnsseMbIMH TPHU3HAIOTCS BEIIM, KOTOPbIE B pe3ylbTaTe OJHOKPATHOTO
WCIIOJIb30BAaHUS UX, YHUUTOXKAIOTCS UM [EPECTAIOT CYLIECTBOBATH B IIEPBOHAYAIBLHOM BUJIE
(cbIpbe, TOILTUBO, MPOIYKTHI MUTAHUS U T. 11.).

HenotpebisseMbIMi TIPU3HAIOTCS BELIM, NpeJHA3HAYEHHbIE I HEOJHOKPATHOTO
UCIIOJIb30BAaHUSA, COXPAHSIOIIME IIPU OTOM CBOM NIEPBOHAYAIBHBIM BHUJ B TEUEHUE
JUINTEIBHOIO BpPEMEHM U H3HAIIMBAIOIIMECS IIOCTENEeHHO (34aHus, 0oOOpylOBaHuE,
TPaHCHOPTHBIE CPEJCTBA U T. II.).

Cratbs 90. 'naBHas Bellb U NPUHAAJIEKHOCTH

I'maBHOM BENIbIO MPU3HAETCS CAMOCTOSITENbHAS BElllb, CBA3aHHAS C JIPYTOW BELIBIO
(MpUHAAJIEKHOCTHIO) CYIIECTBOM OTHOIICHH, BO3HUKAIOIIUX MPU X UCTIOIb30BaHUH.

IIprHaIIE)KHOCTHIO MNPHU3HAETCS BEIllb, MPU3BAaHHAS CIY)XUTh TIJABHOW BEIIU H
CBsI3aHHAs C HEll 0OIIMM XO3IMCTBEHHBIM Ha3HAUYEHUEM.

[IpuHa/Ie)XKHOCTh ClieayeT Cyab0e TJIaBHOW BEIH, €CJIU HHOE€ HE YCTaHOBJIECHO
3aKOHOJATEJIbHBIMU aKTaAMH UJIU JOTOBOPOM.

Crarpa 91. CiokHbIe Belu

Ecnmu pazHopomHbIe B 00pa3yroT €IUHOE IIeNI0e, TTO3BOJISIONIEe HCIOIb30BaTh
€ro Mo Ha3HAYECHHIO, OMPEACTIEMOMY CYIIECTBOM COCIMHEHUS, OHH PAacCMaTPUBAIOTCS Kak
OJIHA BEIIb (CIOKHAS BEIIIb).

JleiicTBre cAenku, 3aKIIOYEHHON IO TIOBOJY CIIOKHOHM BEIllH, pacIpOCTpaHsETCs Ha
BCE €€ COCTaBHBIE YACTH, €CITH IOTOBOPOM HE YCTAHOBJICHO HHOE.

Cratbs 92. [IpaBo Ha I10bI U JOXOAbI

[T101B1 ¥ OXO/BI, MPUHOCUMEIE BEIIbIO, MPUHAIIEKAT COOCTBEHHHUKY BEIH, €CIU
WHOE HE YCTaHOBJIEHO 3aKOHOM HJIH JIOTOBOPOM.

Cratb1 93. ) KuBoTHEIE

K JSKMBOTHBIM TpUMEHSIOTCS O0IIMe TMpaBujia OO0 HWMYIIECTBE, IOCKOJIBKY
3aKOHOJIaTEeJILCTBOM HE YCTAHOBJIEHO MHOE.
[Ipu ocymiecTBIEHUH MIPaB HE IOMYCKAETCS KECTOKOE OOpaIeHNE C dKUBOTHBIMHU.
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Crartbs 94. Jlenbru (Bajiora)

JenexHoit enunuieit PecryOonuku Y30eKuCTaH SBISETCS CyM.

CyMm sBisieTcsl 3aKOHHBIM IUIATEKHBIM CPEICTBOM, O00S3aTelIbHBIM K IMPUEMY IIO
HapULATEIbHON CTOUMOCTH.

[TnaTexu OCyIIECTBISIOTCS B BUE HaJIMYHBIX U OE3HAIMYHBIX PACUETOB.

Cnyyan, NOpSJOK U YCIIOBUSL pacueToB B MHOCTPAHHOH BalIOTE OINpPEAEIAIOTCA
3aKOHO/IaTE€IbCTBOM.

Crartba 95. BaaoTHble HEHHOCTH

BI/II[BI HUMyHICCTBA, IMPU3HABACMOI'0 BAJIOTHBIMH HOCHHOCTAMH, U TIOPAJ0K
COBEPILIEHHS CACIIOK C HUMH OTPEACIISIOTCS 3aKOHOM.

[IpaB0 COOCTBEHHOCTM Ha BaIOTHBIC IICHHOCTH 3allWINAeTcs Ha O0OmmMX
OCHOBAHHUSIX.

Cratbs 96. Llennble Oymaru

leHHbIME OymMaramu SIBJISIIOTCS JTOKYMEHTBI, YJIOCTOBEPSIIOIIME C COOIIOACHHEM
YCTAHOBJICHHOH  (QOpMBI M  00s3aTE]bHBIX PEKBH3UTOB  HMMYIIECCTBCHHBIC  IIpaBa,
OCYIIIECTBIICHUE HITU TIepeada KOTOPBIX BO3MOKHBI TOJIEKO MIPH UX MPEACTABICHUH.

C mnepenmaueld IeHHBIX OyMar MepexoasT BCe YIOCTOBEpSEMblE HMU IIpaBa B
COBOKYITHOCTH.

Cm. npedsidyuyro pedakyuro.

K mnenHpiM OymMaram OTHOCSTCS: OOJIMTAIMs, BEKCENb, 4YCK, JCIMO3UTHBIA W
coeperarenbHbli CepTU(GUKATHI, KOHOCAMEHT, aKIHs U JAPYyrue JOKYMEHTBHI, KOTOpHIE
3aKOHOJATEIHLCTBOM OTHECEHBI K YHCITY IIEHHBIX OyMmar.

(wacmob mpemos cmamou 96 6 pedaxyuu_3axona Pecnyonuxu Y30exucman om 22 cenmsops
2009 co0a Ne 3PY-223 — C3 PV, 2009 2., Ne 39, cm. 423)

I'/IABA 8
HEMATEPUAJIBHBIE BJIAT A

Cratbs 97. Pe3yJbTaThbl HHTELIEKTYAJbHOM 1eATeJbHOCTH

B cnywasx m B mopsake, yCTaHOBJIEHHBIX HacrosmuM KoxekcoM W HMHBIMH
3aKOHAMH, TPU3HAETCS UCKIIOYUTEIBHOE MPaBO I'PaXKJIaHWHA WIA IOPUAMYECKOTO JIMLA Ha
O00OBEKTUBHO BBIPA)KEHHBIE PE3YJIbTAaThl MHTEIUIEKTYaIbHON AESITEIbHOCTU U IPUPABHEHHBIE K
HUM CpEJCTBa HWHAMBUAyaJIM3allMU IOPUANYECKOrO JIMIA, MPOAYKIHUU (PU3MUECKOro WU
IOPUANYECKOTO JIMIA, BBIMNOJIHSAEMBIX MUMU pabOT MU yciayr ((pupMeHHOE HauMEHOBaHUE,
TOBapHBIN 3HAK, 3HAK 00CTYKMBAHUA U T. I1.).

CMm. npedvidyuyio pedaxyuio.

Hcnonb3oBaHue pe3yabTaToOB MHTEIUIEKTYaJbHOW JEATEIBHOCTH M CPEACTB
WHIMBUIYAIU3AIlMNA, KOTOPBIE SIBISAIOTCS OOBEKTOM HCKIIOUYHUTEIBHBIX TPaB, MOXET
OCYIIIECTBISATHCS TPETHUMHU JIMIIAMHU TOJBKO C pa3pelieHus mpaBoobdaaaarens.

(wacmo emopas cmamou 97 6 pedaxyuu 3axona Pecnyonuku Y3zbexucman om 16 sHeaps

2007 2o0a Ne 3PY-79 — C3 PV, 2007 2., Ne 3, cm. 21)

Crarbs 98. Ciiy:keOHas 1 KOMMepUecKasi TAaliHa

I'paxxmaHckUM 3aKOHONATENBCTBOM  3allUINAeTCs HMHQOpPMAIIHS, COCTABIISIOIIAS
CITy)eOHYI0 U KOMMEPUYECKYIO TailHy, B cydae, Korjaa HH(opMaIus UMEeT IeHCTBUTEIIbHYIO
WJIM TIOTEHIIHAIbHYI0 KOMMEPUECKYIO IIEHHOCTh B CHITY HEM3BECTHOCTH €€ TPEThUM JIMIIaM, K
HEW HET CBOOOJHOTO JO0CTylla Ha 3aKOHHOM OCHOBaHWM U o0jagatelb WHQpOpMaIuu
MPUHUMAET MEphl K OXpaHe ee KOH(PUACHIINATBHOCTH.
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Crarbs 99. JluuHble HeMMYlIeCTBEHHbIE NMPaBa M Jpyrue HeMaTepHaJIbHbIE
oJara

JKu3Hb 1 310pOBbE, YECTh U IOCTOMHCTBO JIMYHOCTH, JIMYHASI HEIPUKOCHOBEHHOCTb,
JIEJIOBasi peIyTanusi, HEMPUKOCHOBEHHOCTh YACTHOM »KM3HM, YAaCTHAs W CEMEHas TaiiHa,
MpaBoO Ha UMS, IPABO Ha U300pa)keHHe, MPAaBO aBTOPCTBA, UHbIC JIMYHBIE HEUMYIIIECTBEHHbBIE
mpaBa U Ipyrue HemaTepuaibHbie OJara, MpuHAAISKAIINE TPaXIaHUHY OT POXKICHUS WU B
CHIIy 3aKOHa, HE OTUYXJAaeMbl U HE TepeaBacMbl HHBIM criocoboM. B ciydae u B mopsizke,
MPEYyCMOTPEHHBIX 3aKOHOM, JINYHbIC HEMMYILIECTBEHHBIE MPaBa U JAPYIHe HEMATEPUAIbHBIE
Onara, NpUHAAJEXKABIINE yMEpUIEMYy, MOTYT OCYIIECTBISTHCS W 3alllMIIATbCS JIPYTUMHU
JUIIAMH, B TOM YHCIIE HACJIEHUKAMH [TPaBOOOIaaTesl.

Crarba 100. 3amura 4ecTH, JOCTOMHCTBA U [1€JI0BOM penyTauuu

I'paxxnanuH BrpaBe TpeOOBaTh MO CYAY OINPOBEP)KEHUE MOPOYALIMX €ro 4YecTh,
JOCTOMHCTBO WM [JEJIOBYIO pEIYTallMI0 CBEJCHHUH, €CIIM PAaCHpOCTPAaHMBIIUI TaKue
CBEJICHUS HE JOKaXET, YTO OHU COOTBETCTBYIOT ACHCTBUTEIBLHOCTH.

[To TpeOoBaHWIO 3aWMHTEPECOBAHHBIX JIMI[ JIOMYCKACTCS 3alllUTa YeCTH W
JOCTOMHCTBA I'PakJJaHUHA U 110CJIE €r0 CMEPTH.

Ecmu cBepeHus, nopovamue 4ecTb, IJOCTOMHCTBO HWJIM JEJIOBYIO PEILyTALUIO
rpaxJaHHHA, paclpoCTpaHEHbl B CPEACTBAX MAacCOBOH HMH(pOpMAlMU, OHH JOJKHBI OBbITH
OIIPOBEPTHYTHI B TEX K€ CPEACTBAX MACCOBOW MH(OPMAIIHH.

Ecnu yka3aHHbIe CBEJCHUS CO/IEPKATCS B IOKYMEHTE, UCXO/ISIEM OT OpraHU3aluy,
TaKoOH AOKYMCHT IMOMJIC)KUT 3aMCHC HUJIU OT3LIBY.

[Topsiiok onpoBep>KeHMsI B MHBIX CIIydasiX yCTaHABIMBAETCS CYIOM.

['paxxgaHvH, B OTHOUIEHWH KOTOPOTO CPEICTBAMH MAacCOBOW HH(MOpMAIMH
OIyOJIMKOBaHbl CBEJIEHUS, YIIEMISIOUINE €ro MpaBa WM OXpaHseMble 3aKOHOM HHTEPECHI,
MMEET MPaBO Ha BBICTYIUIEHHE B CBOIO 3AIUTY B TEX K€ CPEACTBAX MAacCCOBOM MH(POpMAIUH.

Ecnu pemenne cyna He BBIIOJHEHO, CyJ BIPaBe HATOXKUTh HA HApYLIUTENs mTpad,
B3BICKMBAEMbIii B pa3Mepe U B MOpPSAAKE, IPETyCMOTPEHHBIX 3aKOHOJATENIbCTBOM. YIUIaTa
mrpaga He OCBOOOXKIAET HAPYIIUTENS OT OOS3aHHOCTH BBINOJHUTH MPEAYCMOTPEHHOE
peuieHueM cyia JENCTBHE.

['paxxaHuH, B OTHOIIEHWH KOTOPOI'O PacHpOCTPAHEHBI CBEIECHMS, OPOYALINE €ro
4YecTbh, JOCTOMHCTBO WJIM JIEJOBYIO PEINyTallMio, BIpaBe, Hapsly C OMpPOBEPKEHHEM TaKHUX
CBeJleHUH, TpeOoBaTh BO3MEIIEHHUS YOBITKOB M MOpPAJBHOIO Bpela, MPUUYMHEHHBIX HX
pacrpocTpaHEHHUEM.

[IpaBuiia Hacrosmied CTaTbd O 3alUTE JEJIOBOM pelMyTalMM TIpa)<JIaHWHA
COOTBETCTBEHHO MPUMEHSIOTCS K 3aIIUTE JeJIOBON pemyTalii I0pUINIECKOro JHIIA.

IMoapasnen 4
CIAEJIKU U TIPEJCTABUTEJBCTBO

TJIABA 9
CIEJIKA

§ 1. llonsiTHe, BUABI U (popMa ceIOK

Crarea 101. [TousaTue caenox

Cnenkamu IPU3HAIOTCS JEUCTBHS TPAXKIAH U IOPUANYECCKUX JIUII, HATIPABJICHHBIC HA
yCTaHOBJICHHE, U3MEHEHHUE WM TIPEKpaIeHHE TPaXXTAHCKUX TIPaB U 00sI3aHHOCTEH.

Crarpa 102. Buasl caeok

Crenku MOTyT OBITh OJHOCTOPOHHHMH, JIBYXCTOPOHHUMH WM MHOTOCTOPOHHHMU
(mOrOBOPHI).



OMHOCTOpPOHHEW CUMTAETCS CAETKA, Ui COBEPIICHHUS KOTOPOM, B COOTBETCTBUU C
3aKOHOAATEIHLCTBOM HJIM COTJIAIlIEHUEM CTOPOH, HEOOXOIUMO M JIOCTaTOYHO BBIPAXKECHUS
BOJIA OJJHOM CTOPOHBI.

s coBepiieHHs J0roBopa HEOOXOAMMO BBIPaKEHHE COTJIACOBAHHON BOJIM JIBYX
CTOPOH (IBYXCTOPOHHSIS CACITKA) JIMOO TpeX WK 00Jiee CTOPOH (MHOTOCTOPOHHSIS CIICITKA).

Crarba 103. IIpaBoBoe peryJiupoBaHue 0JHOCTOPOHHHUX CAEJIOK

OOHOCTOPOHHSS ClIeNKa CO3/1aeT O0S3aHHOCTH JUIS JIMIA, COBEPILIUBIIETO CIEINKY.
Ona MOXeT co3/iaBaTh OOSA3aHHOCTH JUIsl APYTUX JIUI JUIIb B ClIydasiX, YCTaHOBJIEHHBIX
3aKOHOAATEIbHBIMU aKTaMU JINOO COTJIAIIEHUEM C 3TUMU JILIAMHU.

K 01HOCTOpPOHHUM CJIeJIKaM COOTBETCTBEHHO IMPUMEHSIOTCS OOIIUE MOJIOKEHUS 00
oOsi3arenscTBaX W O jgoroBopax (paszen III nacrosimero Kopekca), MOCKOJIBKY 3TO HE
IIPOTUBOPEYUT 3aKOHOATENBCTBY, IPUPOJE U CYILIECTBY CHACIKH.

Crarba 104. Cneniku, coBepuieHHbIE M0/ YCJI0BUEM

Cnenka cuuTaeTcsi COBEPIIEHHOW IO/ OTJIaraTelbHbIM YCIOBHUEM, €CIU CTOPOHBI
MOCTAaBWJIM BO3HUKHOBEHHE TIpaB M OOS3aHHOCTEH B 3aBUCHMOCTH OT OOCTOSITEIIBCTBA,
OTHOCHUTEJIBHO KOTOPOI'O0 HEU3BECTHO, HACTYIIUT OHO WUJIM HE HACTYIHUT.

Crenka cuMTaeTcsl COBEPIICHHON IOJ OTMEHHUTENIbHBIM YCIOBHUEM, €CJIM CTOPOHBI
[IOCTAaBWJIM IIPEKpalleHue MpaB U OOA3aHHOCTEH B 3aBUCUMOCTb OT OOCTOSITEIBLCTBA,
OTHOCHUTEJILHO KOTOPOI'0 HEM3BECTHO, HACTYIUT OHO MJIM HE HACTYIIUT.

Ecnu  HacTymuieHuIo ycioBusT HEJOOPOCOBECTHO BOCHPENATCTBOBAJa CTOPOHA,
KOTOPOI1 HaCTyIJIEHUE YCIOBUS HEBBITOJHO, TO YCIOBHE MPU3HACTCS HACTYIHBILHM.

Ecnu HactymiieHuio ycioBHs HeTOOPOCOBECTHO CO/EHCTBOBala CTOPOHA, KOTOPOH
HACTYIUJICHHE YCJIOBUS BBITOJHO, TO YCIOBHUE MIPU3HAETCS] HEHACTYNHUBILINM.

Cratbs 105. ®opmbl caesiok

Cnenku coBepuialoTcs YCTHO WIM B IHUCBMEHHOW ¢opme (NMpocTod wiu
HOTApUAIBHOMN).

Mouanue npU3HAeTCsl BBIPAKEHUEM BOJIM COBEPUIMTH CIEJIKY B CiIydasx,
IPEAYCMOTPEHHBIX 3aKOHOIATEIHCTBOM HJIH COTJIAIICHUEM CTOPOH.

Cratbs 106. YcTHas ¢popma caeaku

Cnenka, Juis KOTOPOW 3aKOHOJATENIbCTBOM MJIM COIJIAIIEHHEM CTOPOH He
yCTaHOBJIEHA THCBbMEHHass ¢opMa, MOXKET OBITh COBEpIIEHa YCTHO, B TOM YHCIE,
UCTIOJHsEeMasl IIPYU CaMOM €€ COBEpIIEHUH. Takas clielKa CUMTAeTCs] COBEPUICHHOW U B TOM
cllydae, KOT/la M3 IMOBEICHUS JIUIA SBCTBYET €r0 BOJISI COBEPIIUTH CIIEINKY.

Cnenka, moATBEpkK/I€HHAs BbIaueil )keTOHa, OUJIeTa UM MHOTO OOBIYHO MPUHSATOTO
MOJITBEPK/TAIONIETO 3HAaKa, NMPHU3HACTCS 3aKIIOYeHHOW B YCTHOH (opme, ecnu WHOE HE
YCTaHOBJICHO 3aKOHOAATEIbCTBOM.

Crenku BO HCIIOJTHEHHE JIOTOBOPA, 3aKIIFOYSHHOTO B MMCBMEHHOH (hopMe, MOTYT TIO
COIJIAIIEHUIO CTOPOH COBEPIIATHCS YCTHO, €CIIM 3TO HE NMPOTHUBOPEUUT 3aKOHOATENILCTBY U
JIOTOBOPY.

Crarbs 107. [IncbMenHas (popMa c1eJIKH

Cnenka, coBepllieHHast B MUCbMEHHOM (opme, JOoKHA ObITh MOANKMCaHa CTOPOHAMU
WIN UX IPEJCTaBUTEIISIMU, €CIIM HHOE HE BBITEKAET U3 00bIYAEB JI€JI0BOr0 000poTa.

JlomyckaeTcsi Ipy COBEPIICHUHU CAEIKH HCIOJIb30BaHUE CPEACTB (PAKCUMUIBHOTO
KOIMMPOBAHUS TOJMUCH, €CIIU 3TO HE MPOTUBOPEUYUT 3aKOHOJATENIbCTBY WM TPEeOOBaHHIO
OJIHOTO U3 YYaCTHUKOB.

JIByCTOPOHHHE CAEIKU MOTYT COBEPIIATHCS MyTeM OOMEHa JOKYMEHTaMH, KaXKAbli
13 KOTOPBIX MOANKCHIBAECTCS CTOPOHOU, OT KOTOPOU OH UCXOJUT.
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K coBepuieHuto crieinku B NMUCBMEHHOH (opMe NpHUpaBHUBAETCS, €CIM WHOE He
YCTQHOBJIEHO 3aKOHOJATENbCTBOM WJIM  COIJIAIICHMEM CTOPOH, OOMEH NHCbMaMH,
TeJllerpaMMaMu, —TeJleQoHOrpaMMaMH, TeleTaimorpaMmaMu, ¢akcamMu WM HWHBIMU
JOKYMEHTaMH, ONPEEISIIOIINMU CYOBEKTOB U COACPIKaHUE UX BOJIECU3bSBICHHUS.

Cm. npedbldyuyro pedakyuro.

3aKOHOJIaTeIbCTBOM M COIJIAIIEHUEM  CTOPOH  MOTYT  yCTaHaBJIMBATHCS
JIOTIOJTHUTEIbHBIE TPEOOBaHMS, KOTOPHIM JOJDKHA COOTBETCTBOBaTh (hopMa  CHCIKHU
(coBepuieHne Ha OJIaHKE oOmpeaeseHHONW (OpMbI, CKpEIUIeHHE IedyaThio (MpU HATUYHH
NI€YaTH) U JIp.) U MPeyCMaTPUBATHCS MTOCIIEICTBUS HECOOIIOICHUS 3TUX TPEOOBAHUIA.

(wacmo namas cmamou 107 6 pedaxyuu 3axona Pecnybnuku Yzoexucman om 20 aseycma
2015 200a Ne 3PY-391 — C3 PV, 2015 2., Ne 33, cm. 439)

Ecimu rTpaxknmaHuH  BCIEACTBUE  (PU3UYECKOrO  HEAOCTaTKa, OOJIE3HH WM
HErPaMOTHOCTH HE MOKET COOCTBEHHOPYYHO IMOAMUCATHCSA, TO MO €ro Mpockde CHEeIKy
MOXKET IOANMCATh JpYyrod rpaxmanwH. [loAnwWch TOCIEIHEr0  JOJDKHA  OBITh
3aCBHJIETEILCTBOBaHA HOTAPUYCOM JMOO JAPYTUM JOJDKHOCTHBIM JIMIIOM, MUMEIOIUM IMPaBO
COBEpLIaTh TAKOE€ HOTAapUaJbHOE JACHCTBUE, C YKa3aHUEM I[PUYMH, B CHIY KOTOPBIX
COBEpUIAIOIINIA CACNKY HE MOT MOAMKICATh €€ COOCTBEHHOPYYHO.

CropoHa, UCIHOJIHMBIIAS CJEIKY, COBEPIICHHYIO B TMHUCBMEHHOW (opme, BIIpaBe
TpeboBaTh OT APYroil CTOPOHBI JOKYMEHT, MOATBEPKAAIONINN HCIIONHEHHE. Takoe e IpaBo
AMEET CTOPOHA, WUCIIOJHUBIIAS YCTHYIO NPEANPUHUMATEIBCKYO CHEIKY, KPOME CHENOK,
HUCTIOJTHAEMBIX TTPA CAMOM MX COBEPIICHUU.

Cratbs 108. IIpocTasi nucbMenHas popma caesku

B npocroii mnuceMeHHOW Qopme coBeplIarOTCs, 3a HCKIIOYEHHEM CJIEJOK,
TpeOYIOLMX HOTAPUAIBHOTO Y10CTOBEPEHUS:

1) cnenku IopUANYECKUX JIUI] MEKTY COOOM U C Tpak/laHaMu;

2) caenku rpaxJaH MexIy co0oil Ha cyMmMMy, HpPEBBIIIAIOIIYIO JAECATUKPATHBINA
pa3Mep  yCTaHOBJICHHOW  MHUHUMAJIbHOMW  3apabOTHOM  Tmuiatel, a B  CiIydYasx,
IIPEyCMAaTPUBAEMBIX 3aKOHOM, — HE3aBUCUMO OT CyMMBI CHIEJIKH.

CobutoieHne mpocToi MUCbMEHHOM (OopMbI He TpedyeTcsl Uil CENIOK, KOTOpbIE B
COOTBETCTBHHM €O cTaThelt 106 HacTosmero Kogekca MOryT ObITh COBEPIIEHBI YCTHO.

Crarba 109. IlocieacTBusi HecoO0JII0AeHHS] NPOCTONl NUCbMeHHOH ¢opmbl
CIeJKH

Hecobmofnenne mpocTto NUCbMEHHOM  (OpMBI  CHIENKM HE  BJEYeT ee
HEJEMCTBUTEIBPHOCTH, HO JIMINAET CTOPOHBI IpaBa B Ciyyae CIOpa MOATBEPXKIaTh €€
COBEpILICHHE, COJIEP/KaHNE WIN UCIIOJHEHUE CBUIETEIbCKUMU MTOKAa3aHUSIMH.

CTopoHBl BIpaBe NOJTBEP)KIaTh COBEpUICHHE, COJAEpKAaHUE WM HCIOJIHEHHE
C/IEJIKM MMMChMEHHBIMH WM UHBIMH JI0Ka3aTeIbCTBAMHU.

B cnyuasix, npsMo yKa3aHHBIX B 3aKOHE WJIM B COTJIAIIEHUU CTOPOH, HECOOIIIO/IEHNE
MIPOCTOM MUCEMEHHOM (POPMBI CAETKU BIIEYET €€ HEJeHCTBUTENEHOCTb.

Crartbs 110. HorapuanabHoe yocToBepeHHe CIeJIKH

HorapuanbHOe ynOCTOBEpEHHE CHENKH OCYHIECTBISETCS ITyTeM COBEPIICHHS Ha
JOKYMEHTE, COOTBETCTByIOIIeM TpeboBaHusM cratbu 107 Hactosmero Kopekca,
YIIOCTOBEPUTEILHOW HAIITUCH HOTAPUYCOM WM APYTHUM JOKHOCTHBIM JIMIIOM, MMEIOIIHM
MIPaBO COBEpUIATh TAKOE HOTapUalbHOE JIeHCTBHE.

HotapuanbHoe ygocToBepeHne c1eI0K 0053aTeNnbHO:

1) B citydasix, yka3aHHBIX B 3aKOHE;

2) o TpeOOoBaHUIO JIFOOOH U3 CTOPOH.

Cratbs 111. 'ocynapcTrBeHHast perucTpanus CAeJI0K
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C[[eJIKI/I C 3CMCJIIbHBIMU Y4YaCTKaMHW HW JPYTrdM HCIABUKHUMBIM HMYHICCTBOM
(oTUy)KIeHHEe, UIOTEKa, JOJINOCPOYHAsl apeH[]a, NPHUHITHE HacleACTBAa U [Jp.) MOJJIeXKar
roCyAapCTBEHHOM PErucTpaLuu.

[Topssmok perucTpanuu CACIOK ¢ HEABMKMMOCTBIO M BENECHUSA COOTBETCTBYIOLIMX
PEECTPOB OIPENEIACTCS 3aKOHOAATEIILCTBOM.

3aKOHOJATEIbCTBOM MOXKET OBITh YCTAHOBJIEHA TOCYIApCTBEHHAs perucTpanus
CACJIOK C IBUKMMBIM UMYIICCTBOM OIPCACIICHHBIX BU0B.

Crarba 112. IHocaencTtBusi HecoOII0IeHUS] HOTAPHAJIBHON (OPMBI CHeJIKU U
TpeOOBaHMS O ee perucTpaunu

Hecobmonenne HoTapuanbHOM (opMbl WM TpeOOBaHHA O TOCYIApCTBEHHOM
PETHCTpPAINH C/ICJIKH BJICYET €€ HeACHCTBUTEIFHOCTD. TaKas ceska CYUTaeTCsl HUYTOKHOM.

Ecnu onHa M3 CTOPOH MOJHOCTBIO MJIM YaCTHUYHO HCIIOMHMIIA CAENIKY, TPEOYIOIIyIO
HOTapUalbHOTO yJOCTOBEPEHMs, a Jpyras CTOpPOHa YKJIOHAETCS OT HOTapHAIbHOTO
oopmieHns caenku, Cy/ BIpaBe 1Mo TPeOOBAHHUIO MCIIONHUBIICH CIEIKY CTOPOHBI TPU3HATH
CIIEJIKY JIeHCTBUTENBHOM. B 3TOM cityuae mocnenyromiee HoTapuaibHOe 0popMIICHHE CACTKH
He Tpedyercsl.

Ecim cpenka, TtpeOyromias rocyqapcTBEHHOH pErucTpanuy, COBEpIIeHa B
Hajutexameld Gopme, HO OJlHA M3 CTOPOH YKJIIOHSETCS OT €€ PETHCTPALUH, CyI BIIPAaBE IO
TpeOOBaHMIO JIPYTOi CTOPOHBI BHIHECTH PELICHUE O PEruCTpanuu cAeiKd. B aTom ciydae
CJIeJIKA PETUCTPUPYETCS B COOTBETCTBUH C PEIICHUEM Cy/a.

B cny4asx, mpeayCMOTPEHHBIX YacTSMH BTOPOW M TPEThell HACTOALIEH CTaTbhH,
CTOpOHA, HEOOOCHOBAaHHO YKJIOHSIONMIAsCs OT HOTapUaJbHOTO YAOCTOBEPEHUS MM
TOCY/IapCTBCHHOW PETrUCTpaluu CHEJIKH, JOJDKHA BO3MECTUTH JPYIOil CTOpOHE YOBITKH,
BBI3BAHHBIE 32/IEPIKKOM B COBEPIICHUH CICITKH.

& Uz wapxu

Cm. cyoebnyto npakmuxy.

§ 2. HeneiicTBUTEJILHOCTD C/1€JI0K

Cratps 113. Ocnopumbie 1 HUYTOXKHbIE C/IETKHU

Crenka HeeCTBUTENbHA IO OCHOBAHUSM, YCTAHOBIIEHHBIM HacTosmuM Konekcom,
B CUJIy NPU3HAHUA €€ TaKOBOM CylIoM (ocmopuMasi cjenka) JuOOo HE3aBUCHUMO OT TakKoro
MpU3HAHUS (HUYTOXKHAS CIIENKA).

TpeGoBaHne O TMpPU3HAHWUU OCIOPUMOM CHEIKH HEIACHCTBUTEIHLHONH MOXET OBITh
MpeAbIBICHO JIMIIAMHU, YKa3aHHBIMU B HacToseM Konekce.

TpeGoBaHue 0 MPUMEHEHHUH TIOCIECTBUN HEIEUCTBUTEIIBHOCTH HUUTOKHON CIIEITKA
MOXKET OBITh TMPENbSBICHO TIOOBIM 3aWHTEpecOBaHHBIM NUIOM. CyJ BIpaBe MPUMEHUTH
TaKHe MOCIJIEACTBUS M0 COOCTBEHHOW MHUIIUATHBE.

Cratb1 114. O01mme noJ10KeHU 0 MOCJIEeACTBAAX HeAeHCTBUTEILHOCTH CIEJIKHA

HeneiictBurenpHas cnenka HE  BJIEUET  FOPUAMYECKMX — IOCIEACTBHM, 3a
UCKJTIOYEHUEM TeX, KOTOphIE CBSI3aHBl C €€ HEJIEHCTBUTEIBHOCTHIO, U HEAECWCTBUTENbHA C
MOMEHTA €€ COBEPIICHHUS.

[Tpu HeneNCTBUTENBHOCTH CIEIKU Ka)k[aash U3 CTOPOH 00si3aHa BO3BPATHUTH JIPYron
BCE INOJIyUEHHOE I10 CJIEJKE, a B CIy4yae HEBO3MOYKHOCTH BO3BPAaTUTh MOIYYEHHOE B HAType
(B TOM umcIe, KOrja MoIy4eHHOE BhIPaKaeTCs B MOJb30BaHUU MMYIIECTBOM, BBHIITOJIHEHHOU
paboTe MM MPEeIOCTAaBICHHONW YCIyre) BO3MECTHTh €ro CTOMMOCTh B JIEHbraX, €ClIM HHbIE
MOCTIEICTBHS HEACHCTBUTEILHOCTH CIEIKN HE ITPETYCMOTPEHBI 3aKOHOM.

& coxUz wapxu

Cm. cy0ebnyo npakmuky.
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Cratbs 115. Hecobmmronenne TpedyeMoii 3aK0OHOM (POPMBI C/1€JIKH

Hecobmronenne TpedyeMoit 3aKkoHOM (POpMBI BIIeUET 3a cOO0H HENEHCTBUTEILHOCTD
CIICJIKHM JIMIIIb B CJIy4Yae, KOTa TaKoe MOCSCTBUE MPSIMO YKa3aHO B 3aKOHE.

Crarbss 116. HenelicTBUTEIbHOCTh  CAEJIKH, He  COOTBETCTBYIOLIEi
TPeO0OBAHUSAM 3aKOHOIATEJIbCTBA

Crnenka, cofep:kaHue KOTOPOH HE COOTBETCTBYET TPEeOOBaHUSM 3aKOHOAATEIIbCTBA,
a TakXKe COBEpIICHHas C IeJIbl0, 3aBEJOMO MPOTUBHOM OCHOBAM IMPABOMOPSIKA WIH
HPaBCTBEHHOCTH, HMUYTOXXHA. K Takoil cienke MPUMEHSIOTCS MpaBwiia, MPEAYyCMOTPEHHBIC
yacTbl0 BTOpou craTbu 114 Hactosmero Konekca.

Crarbs 117. HeneiicTBUTENIBHOCTh CHEJKH, COBEPIICHHOH JIMIIOM, He
AOCTUTIIMM YeThIPHAAIATH JIeT

Crhenka, cCOBEpIUICHHAs JIMLIOM HE JTOCTUTIIMM YETHIPHAALATH JIET, KPOME CHETIOK,
MPEeIyCMOTPEHHBIX YaCThIO BTOPO cTtaThu 29 HacTosmiero Koaekca, HUUTOXHA.

Kaxmas u3 cropoH mo Takoi crenke o0si3aHa BEPHYTh JAPYrol CTOPOHE BCE
MOJIyUEHHOE IO CJENKe, a MPU HEBO3MOXXHOCTH BO3BpaTa MOJIYyYEHHOIO B HAType —
BO3MECTUTh €r0 CTOMMOCTh B JeHbrax. JleecrocoOHasi cropoHa o00s3aHa, KpOME TOTO,
BO3MECTUThH JIPYrOd CTOpPOHE IMOHECEHHBIH €10 pealbHBbIM yiepO, eciau OHa 3Hajla WU
J0JDKHA ObLIa 3HATH O HEIEECTIOCOOHOCTH JPYTrOi CTOPOHBI.

CraTtba 118. HepelicTBHTENIBLHOCTDL CIeJIKH, COBEpIIEeHHOI
HECOBEPIIEHHOJEeTHUM B BO3PacTe 0T YeThIPHAAUATH /10 BOCEMHAIIATH JIeT

Crnenka, COBEpIIEHHAs HECOBEPIICHHOJIETHUM B BO3pacTe€ OT YETbIPHAAUATH 0
BOCEMHA/LIaTH JIeT, 0e3 corylacusi ero pojauTesiell, YCHIHOBUTEJNEH WM MONEYUTENs, B
cllydasix, KOrja Takoe coriacue TpeOyeTcs B COOTBETCTBUU CO CTarTbel 27 HACTOALIETO
Konmekca, Moxer ObITh MpH3HaHAa CYAOM HEJIEHCTBUTENBbHOM IO HCKYy poauTenei,
YCBIHOBUTENIEH WIM mnoneuntens. Eciaum Takas chenka Ipu3HaHa HEAEHCTBUTEIBHOM,
IIPUMEHSIIOTCSL TIpaBUia, MPEJYyCMOTPEHHBIE YacTbl BTOpPOW cTarbu 117 HacTodero
Konekca.

[IpaBuiia  Hacrosiield  cTaTbU  HE  pPACHPOCTPAHSIOTCS ~ HA  CHEIKH
HECOBEPIICHHOJIETHHUX, CTaBIIUX ITOJTHOCTBIO J1eecriOCOOHBIMH, B ClIyvasx,
IIPEyCMOTPEHHBIX YaCTbO BTOPOU cTaThu 22 U craTheil 28 Hacrosmero Kogekca.

Crarbs 119. HenelicTBUTEJbHOCTh CHEJIKH, COBEPIIEHHOH TIpPaKIaHUHOM,
NPU3HAHHBIM He/leecnoCcOOHbIM

Crnenka, coBeplieHHas TPaKIAHHHOM, MPU3HAHHBIM HEAEEeCIIOCOOHBIM BCJE/ICTBUE
TICUXWYECKOTO PACCTPOMCTBA (AyIIeBHON OO0NE€3HM WM claboymusi), HUYTOXkHA. K Takoi
CEJIKE MPUMEHSIOTCA MpaBuia, MPeAyCMOTPEHHbIE YaCThi0 BTOPOM cratbu 117 HacTosero
Konekca.

Crarbs 120. HenelicTBUTENIbHOCTH CHEJKH, COBEPIICHHOH TIpakKIaHMHOM,
OrpaHUYEHHBIM B 1€eCIOCOOHOCTH

Crnenka, coBepllieHHas 0e3 corjacHs MOMEUYUTENs IPaXJIaHUHOM, OIPaHUYEHHBIM B
JIeeClocCOOHOCTH  BCJIEJICTBUE  3JIOYNMOTPEONCHHUs  COUPTHBIMH  HANUTKaMU  WIU
HapKOTUYECKUMHU CpEACTBAMM, MOXET OBITh NpHU3HAHA CyJOM HeaelcTBUTenbHOWU. Ecim
Takas cJieJIka MpU3HAHA HEIEHCTBUTENbHOM, MPUMEHSIOTCS MpaBuUiia, MPEeIyCMOTPEHHBIE
JacTblo BTOpou ctathu 117 Hactosmero Koxekca.

[IpaBuna HacToOAIIEH CTaTbU HE PACHPOCTPAHAIOTCS Ha MENKHE OBITOBBIE CIEIKH,
HCIIONHSEMBbIE TIPH CaMOM HX COBEPIICHHWH B COOTBETCTBHU C YacThiO BTOPOM cTaThu 29
Hacrosmero Kozgekca.
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Crarbs 121. HeneilcTBUTEJBHOCTh CIEJKH, COBEPLICHHON TI'Pa’KIaHUHOM, He
CIOCOOHBIM IIOHMMATH 3HAYEHUA CBOMX JCHCTBUI HJIH PYKOBOIUTH HMH

Crnenka, coBeplIeHHAsl TPaXXIaHUHOM, XOTSI U JI€eCOCOOHBIM, HO HAXOJALIUMCS B
MOMCHT €€ COBCPHICHUA B TaKOM COCTOSAHHH, KOrJa OH HC 6BIJI CHOCO6CH IIOHUMATh
3HAYEHUS CBOUX JCHCTBHM WJIM PYKOBOAWUTH HMMH, MOXET OBITh NpHU3HAHA CYJOM
HCHGﬁCTBHTCHBHOﬁ 10 UCKY 3TOI0 I'paxJjaHruHa 100 MHBIX JIUL, YbHU ITPpaBa UK OXPAHACMBIC
3aKOHOM MHTEPECHI HApYLIEHBI B PE3YyJIbTAaTE €€ COBEPILICHHUS.

CI[G.HKa, COBCpIHICHHAA TpaXXJaHUHOM, BIIOCJICACTBHUU MMPU3HAHHBIM
HEEeeCrOoCOOHBIM MOXET ObITh MPHU3HAHA CYIOM HEJEHCTBUTENIBHON IO MCKY €ro OneKyHa,
€CJIM JIOKa3aHO, YTO B MOMEHT COBEPILICHUS CIICIKU TPAKIAHIH HE ObLI CIOCOOCH MOHUMATh
3HAQYEHMS CBOMX JEHUCTBUN UM PYKOBOJUTH UMHU.

Ecnu cnenka mnpusHaHa HENEHCTBUTEIBHOM HA OCHOBAHMM HACTOSIIEH CTaThW,
MIPUMEHAIOTCS TpaBWiIa, NPELYCMOTPEHHbIE YacTbiO BTOpPOM ctatbu 117 HacTosIero
Konekca.

Cropone, KOTOpasi B MOMEHT COBEpPLICHUS CHCJIKM HE MOrja MOHMMAaTh 3HAYEHUs
CBOMX JICMCTBUM MM PYKOBOAUTH MMM, KPOME TOrO, Apyras CTOPOHA JOJKHA BO3MECTHUTH
IIOHECEHHBIE PacXO/lbl, YTpPaTy WM MOBPEXICHUE UMYIIECTBA, €CJIM OHA 3HAJIA WU JOJDKHA
ObLJ1a 3HATHh O TAKOM COCTOSTHUU TPaKJIaHUHA, 3aKTFOUYHBIIETO C HEIO CIICNKY.

Crarbs 122. HeneilcTBUTEJbHOCTHb CAEJKH, COBEPLIIEHHOW MOJ BJIMSIHHEM
3a0J1yK1eHu s

Craenka, coBepIIeHHas IO/ BIMSHUEM 3a0IyXKJICHHS, MMEIOIIEro CYyIIECTBEHHOE
3Ha4eHHUEe, MOXKET ObITh NpPHU3HAHA CYJOM HEICHCTBUTEIBHOM IO HCKY CTOPOHBI,
JeficTBOBABILEH O] BIMSIHUEM 3a0yXKICHHUS.

CyiiecTBeHHOE 3HaueHHE HMeeT 3a0IyKJeHHE OTHOCHUTEIbHO HPUPOABI CHENKH,
TOXJECTBA WJIM KAYECTB €€ MPEIMETa, KOTOPhIE 3HAYUTEIBHO CHUKAIOT BO3MOYKHOCTH €T0
HCIOJIb30BaHUS O Ha3HaYeHMIO. 3a0Ny)KJ€HHEe OTHOCHUTEIBHO MOTHUBOB CJIIEIIKM HE MMEET
CYHIECTBEHHOI'O 3HAYCHMUSI.

Ecnu cnenka mnpusHaHa HEIEHWCTBUTENIBHOM KAaK COBEPIUECHHAs I10J BIUSHUEM
3201y /1€HUs, TNPUMEHSIOTCS IpaBWiIa, IMPEAYyCMOTPEHHbIE YacTbl0 BTOpOW cratbu 114
Hactosauero Koxekca.

Kpome Toro, cropoHa, 1o HCKy KOTOpPOH CHEJKa INpU3HAHA HEACHCTBUTEIBHOM,
BIIpaBe TPeOOBATh OT JAPYrOM CTOPOHBI BO3MEUICHUS MPUYMHEHHOTO €il peaqbHOro yuepoa,
€CIIM JIOKaXET, YTO 3a0iyXKJEHUE BO3HUKIO IO BHHE JApPYrod cropoHsl. Ecim 310 He
JI0Ka3aHO, CTOpOHa, MO HCKYy KOTOpOH cjenka IpH3HaHAa HeNeHCTBUTENbHOU, 00s3aHa
BO3MECTUTH JPYroi CTOPOHE MO €€ TPeOOBAHMIO MPUYMHEHHBIN el peaibHbIi yiiepo, naxe
ecnu 3a0yXJIeHHEe BO3HHUKJIO 1O O0OCTOSTEIbCTBAM, HE 3aBUCSIIUM OT 3a0iy)kJaBliencs
CTOPOHBI.

& coxUz wapxu

Cm. cyoebuyio npakmuky.

Crarbs 123. HepmeiicTBUTEJBHOCTH C/1€JIKH, COBEPILICHHOW IOJ BJIMAHHEM
o0MaHa, HACHJIUsl, YIPO3bl, 3JI0HAMEPEHHOI'0 COIJIALICHHWS IPEACTABUTENSA OJHOMH
CTOPOHBI C APYIOM CTOPOHOM WJIN CTEYEHUS THAKEJIbIX 00CTOATENbCTB

Crenka, coBepllieHHasi OJT BIUSHUEM OOMaHa, HaCWJIMSI, YyTPO3bl, 3T0HAMEPEHHOTO
COIJIALLIEHUS MPEICTABUTENSL OJJHOM CTOPOHBI C APYroil CTOPOHOM, a TaKKe CIENIKA, KOTOPYIO
IpaXIaHUH ObUI BBIHY)KJIEH COBEPILUTH BCIIEJCTBUE CTEUEHHUS TSDKEIBIX OOCTOSTENbCTB Ha
KpaifHe HEeBBITOHBIX JUISI ce0s yCIOBUSX, YeM JIpyras CTOPOHA BOCIIONIB30BaNIach (KabanbHas
clienKa), MOXKeT ObITh IPU3HAHA CYZ0M HEJCHCTBUTENBHOM M0 UCKY MOTEPIEBIIETO.
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Ecnu caenka npusHaHa HEAEHCTBUTEIBHOM 110 OAHOMY M3 YKa3aHHBIX OCHOBAaHMIA,
TO Ipyrasi CTOPOHa JOJDKHA BO3BPAaTUTh IOTEPIIEBIIEMY BCE MCIIOJIHEHHOE UM IO CHCIIKE, a
IIpU HCBO3MOXHOCTHU BO3BpaTa IMOJIYYCHHOI'0O B HATyp€ — BO3MCECCTUTHL CIr0 CTOUMOCTL B
neHbrax. MMymecTso, Ioyd4eHHOE 10 CAEIKE MOTEPIEBLIIMM OT APYTrOil CTOPOHBI, a TaKkKe
IPUYUTABIICECS EMY B BO3MELIEHHE U NEPEIAHHOIO APYTroi CTOpOHE, 0OpaIlaeTcst B J0XO0.1
rocynapcrsa. IIpy HEBO3MOKHOCTH IepeJaud UMYLIECTBA B JI0XOJ IOCyAapcTBa B HAType,
B3BICKMBAETCS €TI0 CTOMMOCTb B JieHbrax. KpoMe Toro, norepreBiieMy BO3MEIIAKOTCSA APYrou
CTOPOHOH MOHECEHHBIE UM PAaCXO/bl, yTpaTa WK MOBPEKIECHUE €T0 UMYILECTBA.

Crarbs 124. HenelicTBUTEIbHOCT, MHUMOM 1 IPUTBOPHOM C/ACJIKH

Crnenka, coBeplUIeHHasl JMIIb JUIsl BUJa, 0€3 HaAaMEPEHUs CO3/aTh HOPUIUNYECKHE
MOCIIEACTBHSI, HUYTOXKHA (MHUMAs C/IETIKa).

Ecnu caenka coBepiieHa ¢ 1eIbi0 TPUKPHITh APYTYIO CACNIKY (IPUTBOpPHAs CAENKA),
TO MPUMEHSIOTCA MpaBUia, OTHOCSIINECS K TOW CENKe, KOTOPYIO CTOPOHBI IEHCTBUTEIBHO
HUMCJIN B BUY.

Crarbsn  125. HenelcTBUTEJBbHOCTh CIEJIKH, BBIXOAsIIEd 3a mpeaebl
NMPaBOCIOCOOHOCTH IOPUAUYECKOTO JTUIA

C[[G.HKa, COBepHICHHaﬂ IOpI/II[I/ILICCKI/IM JIMIIOM B HpOTI/IBOpe‘-II/H/I C yCTaBHI)IMI/I
HeasiMM MO0 HE UMEIOUIMM JIMIICH3UU Ha 3aHSATHE COOTBETCTBYIOIICH IEesTENbHOCTHIO,
MOJKET OBITh NMPHU3HAHA CYJJOM HEACWCTBUTEIHHON MO UCKY €ro yupeauTens (y4acTHUKA) WIN
YIIOJTHOMOYEHHOTO TOCYJapCTBEHHOT'O OpraHa.

Uz wapxu

Cm. cy0ebHyo npakmuky.

Cratbs 126. [locaencTBus orpaHMYeHUs MOJTHOMOYHI HA COBEPILICHUE CACIKH

Ecnu monHoMouus JMna Ha COBEpUICHHE CIEJIKH OTPaHUYEHBbI JOTOBOPOM JIHOO
MOJIHOMOYHSl OpraHa IOPUAWYECKOr0 JHIA — €ro YYpeAUTEIbHBIMU JIOKYMEHTaMHU I10
CPAaBHEHMIO C TeM, KaK OHM OIpe/ielIeHbl B JJOBEPEHHOCTH, B 3aKOHE JIMOO MOTYT CUHTATHCS
OYEBUIHBIMU U3 00CTAHOBKH, B KOTOPOW COBEpIIAETCS CHENIKA, U €CIIM IIPU €€ COBEPIICHUU
TaKoe JIMIO WIM OpraH BBIILUIM 3a HpeAesbl 3TUX OTrpaHUYEeHUH, CIelKa MOXKeT ObITh
MpU3HaHA CYJAOM HEIEHCTBUTENBHOM MO UCKY JIMILA, B UHTEpEcax KOTOPOIO yCTaHOBIJIEHBI
OTpaHUYEHUS, JIMIIb B CIIy4yasix, Korjaa OyJeT 0Ka3aHo, YTO Jpyras CTOPOHA B CHENIKE 3Hajla
WJIM 3aBEIOMO JIOJIKHA Obli1a 3HaTh 00 YKa3aHHBIX OIPaHUYCHUSIX.

Cratbs 127. MoMeHT, ¢ KOTOPOTO ¢/IeJIKa CYMTACTCH HeAeHCTBUTEJIbHOM

Crnenka, mpu3HaHHAs] HEJACHCTBUTEIBHOW, CUNTACTCS HEJCHCTBUTENLHOM C MOMEHTA
€€ COBCPUICHUA. Ecimn u3 COACpKaHNA CHCIKHW BBITCKACT, YTO OHa MOXET OBITH JIHIIIE
mpekpaiieHa Ha Oyayiiee BpeMs, ACHCTBHE CHENKH, MPU3HAHHON HeNeHCTBUTEIBHOM,
MpeKpaniaeTcs Ha Oy/ayiiee BpeMs.

Cratb1 128. IlociaencTBus HeAeHCTBUTEILHOCTH YaCTH CAEIKH

HenelcTBUTENPHOCTh YAacTU CHEJNKH HE BIleYeT 3a CO000i HeAelCTBUTENHbHOCTH
MPOYMX €€ YacTel, eCliM MOXHO MpPeANoyoKUTh, YTO cielika Oblia Obl coBepieHa U 0e3
BKJIFOUECHHUS HEIEHCTBUTEIBHOM €€ YacTH.

I'TABA 10
HPEACTABUTEJBCTBO U JOBEPEHHOCTD
Crarba 129. IlpeacraBuTe/ibCTBO

Cnenka, coBeplIeHHass OJHUM JIMLOM (TIpEACTaBUTEIEM) OT UMEHHU JIPYroro Jjuia
(mpencTaBisieMOro) B CHIIy IOJIHOMOYMS, OCHOBAHHOI'O Ha JOBEPEHHOCTH, 3aKOHE, PELICHUU
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cyaa, aubo0 aKTe YIIOJIHOMOYCHHOI'O Ha TO TOCYAApCTBCHHOI'0 OpraHa, HCIIOCPECACTBCHHO
CO34ac€T, USMECHACT U NPCKPAIIACT I'pa’KIaHCKHE IIpaBa U 0053aHHOCTH MpEaACTaBIACMOIO.

He AOIMYCKACTCA COBCPHICHUC YCPE3 MPCACTABUTCIIA CACIIKH, KOTOpas IO CBOCMY
XapakTepy MOXKET OBITh COBCpHI€CHA TOJIBKO JHWYHO, a TaKXKE APYrux CACIOK B ClIydasx,
NpeaAYCMOTPCHHBIX 3aKOHOAATCIIbHBIMU dKTaMU.

HpC,I[CTaBI/ITCJ'IB HEC MOXET COBEpHIATh CACIKH OT MMCHH IPCACTABIIIEMOIO HU B
OTHOIIIEHUU CeOst JIMYHO, HW B OTHOLICHHU APYTroro Jirnia, mpCaACTAaBUTCICM KOTOPOI'o OH
OAHOBPEMCHHO SABJIACTCS, 3a HCKIIIOYCHUCM CIIYy4a€B KOMMEPUECKOT'O IMPEACTABUTCIILCTBA.

Cratbs 130. [IpeacraBuTe/1bCTBO 32 /1€€CNOCOOHBIX

JleeciocoOHBIE JIMIITa MOTYT COBEpIIATh CACIKH 4Yepe3 H30paHHBIX HMH
IPEACTaBUTENICH, 32 MCKIIOUCHHEM CIy4aeB, KOTJa CAENKa 10 CBOEMY XapaKTepy MOXKET
OBITE COBCpUICHA TOJIBKO JIMYHO, a TAKXKC CIIy4acB, YKA3aHHLIX B 3aKOHC.

Crarba 131. IlpeacTaBuTe/ibCTBO 32 HeeeCIOCOOHBIX

OT wuMeHH HGHCCCHOCO6HLIX I'paxXaaH CACJIKH COBCPINAOT HX POIAUTCIIN,
YCBIHOBUTCJIN U OIICKYHBI.

Crarba 132. IlpeacraButejibCcTBO 0€3 MOJTHOMOYHS

Cnenka, coBepllleHHas OT UMEHHU JPYroro JHIa JUIIOM, HE YIIOJIHOMOYEHHBIM WU C
MIPEBBILICHUEM IOJHOMOYMS, CO3AAET, U3MEHSET U MPEKpallaeT npaBa U 00sI3aHHOCTU IS
MPEICTaBIsIeMOr0  JIMIIb B  clydyae TMOCJHEIYIOIIEr0o  OJOOpeHuss dJTOH  CHENKHU
npencraBisieMbiM. Takas caenka MpU3HaeTcsi OJO0OpPEHHOW TakXke B TOM Cilydae, €CiH
MIpeICTaBIsIeMbIi COBEPIIIII ACHCTBHSI, CBUETEILCTBYIOIINE O MPUHSATHH €€ K UCIIOIHEHUIO.

[Tocnenyrouiee o100peHue MPENCTaBISIEMbIM CICIKHU JENIaeT €€ NEHCTBUTENBHOM C
MOMEHTA 3aKJIFOUEHUS.

Cratbs 133. Kommepueckoe npeacTaBUTeIbCTBO

JInio, MOCTOSHHO M CaMOCTOATEIBHO IIPENCTABUTENBCTBYIOIIEE OT HMEHH
npeanpuHUMaTeneid MpU 3aKIIOYEHHH HMMHU JIOTOBOPOB (KOMMEpPYECKHH MpeJCcTaBUTENb),
JNEHCTBYET Ha OCHOBE IMCBMEHHOIO JOTOBOpA, COAEPIKALIErO yKa3aHWUsA Ha IOJHOMOYMS
IIPEICTAaBUTENS, & TIPU OTCYTCTBUM TaKUX yKa3aHUN — TaKXKe JOBEPEHHOCTH.

KoMMmepuecknii mpeIcTaBUTENb MOXKET OJHOBPEMEHHO IIPEACTABIIATH HHTEPECHI
Pa3HBIX CTOPOH JI0TOBOPA, 3aKJIIOYEHHOIO € €r0 yYaCTHEM TOJIBKO C COTJIaCHs 3TUX CTOPOH, U
B JIPYTUX CIIy4asiX, IPEAYCMOTPEHHBIX 3aKOHOIATEIBCTBOM.

Kommepueckuii mnpeacraBuTens BIpaBe TpeOOBaTh yIIaThl  OOYCIOBIEHHOTO
BO3HArpaX<JICHUsl M IIOHECEHHBIX MM IPH HCIOJHEHUU IOPYYEHUS H3ACPKEK OT CTOPOH
JI0OTOBOpA B PAaBHBIX J0JISAX, €CJIM NHOE HE IPETYCMOTPEHO COIVIALLIEHUEM MEX1Y HUMH.

Kommepueckuil mpeacraButenb o00sf3aH COXpAaHUTh B TallHE CTaBUIME €My
U3BECTHBIMU CBEJICHUS O TOPrOBBIX CIENKAaX U MOCIE UCIIOIHEHNS JAaHHOIO EMY TOPYYEHUS.

Oco0OeHHOCTH  KOMMEpPYECKOro IpPEACTaBUTENIbCTBA B  OTIENbHBIX  cdepax
IIPEANPUHUMATEIBCKOM 1E€ATENbHOCTH YCTaHABIMBAKOTCS 3aKOHOIATEIbCTBOM.

Crartbs 134. /loBepeHHOCTD

JIOBEPEHHOCTBIO NPHU3HAETCA IHCBMEHHOE YIOJHOMOYME, BBIJABAEMOE OJIHHUM
JUIOM (JIOBEpHUTETEM) APYroMy JHIy (TIOBEPEHHOMY) Ui MpPEJCTaBUTENILCTBA TeEpen
TpeTbUMH JIMaMHu. [IoBepeHHBIN TEHCTBYET B Mpeaenax MOJTHOMOYUN, TPEACTABICHHBIX EMY
10 IOBEPEHHOCTH.

JIOBEPEHHOCTh OT MMEHHW IOPUIUYECKOTO JIMIA, a TaKKe IOPUIUYECKOMY JIUILY
MOJKET OBbITh BBIZJaHA TOJBKO HAa COBEPLICHHE CIEIIOK, KOTOpbIe HE NMPOTHUBOpEYAT LENSIM
NEsTeNbHOCTH, YKa3aHHBIM B yCTaBe (IIOJOXKEHUN) FOPUINUECKOTO JIULA.



Cratbs 135. ®opma 10BepeHHOCTH

JloBepeHHOCTh 0OPMITSIETCS B TPOCTOM MUCHMEHHOUN (JOpME HITU HOTAPHATLHOM.

JloBepeHHOCTh Ha COBEpIICHHE CAENOK, TPEOYIOIINX HOTapHaIbHOU (HOpMBI, 100
JNCHCTBUI B OTHOIICHUH FOPHIWYSCKUX JIUI, JOJDKHA ObITh HOTAPHAIBLHO YJOCTOBEPEHA, 3a
UCKITIOYEHHEM CIIydaeB, MpeaycMoTpeHHbIX cTarbimu 136, 137, 138 nacrosimero Konekca, u
JPYTUX CIIy4aeB, KOT/1a 3aKOHOAATEIbCTBOM YCTAaHOBIICHA WHAs (popMa JTOBEPEHHOCTH.

Crarbn  136. /loBepeHHOCTH, NpMpPaBHUBaeMble K  HOTAPHAJbHO
Y10CTOBEPEHHbIM

K HOTapuanbHO yA0CTOBEpEHHBIM IIPUPABHUBAIOTCS:

Cm. npedvidyuyio pedaxyuio.

JIOBEPEHHOCTH BOEHHOCIIYXXAIIMX W APYIrUX JIML, HAXOLALIMXCS HA WU3JICUCHUU B
TOCIIUTANSX, CAHATOPUSAX W JPYIMX BOCHHO-JIEUEOHBIX YUPEKICHUSX, YIOCTOBEPECHHBIE
HAYaJIbHUKAMHU, MX 3aMECTUTEJSIMA [0 MEIUIMHCKOM YacTH, CTaplIMMU U JEKYPHBIMHU
BpadyaMHM 3THX YUYPEXKICHUN, KPOME JOBEPEHHOCTEHM HaA YIPABIECHUE U PaACIOPSIKEHUE
ABTOMOTOTPAHCIIOPTHBIMH CPEJICTBAMMU;

JIOBEPEHHOCTH BOEHHOCIYXKAIMX, a B IIYHKTaX JIUCIOKALMM BOMHCKHUX 4YacTeH,
COCIMHECHUH, YUPEKICHUI U BOCHHO-YUCOHBIX 3aBEJCHUM, I7Ie HET HOTApUAIbHBIX KOHTOP H
JIPYTUX OPraHOB, COBEPIIAIOIINX HOTapUaibHbIE NEHCTBUS, TAKXKE TOBEPEHHOCTH pabouuX U
CIY)KAIllMX, UX CEMEH M YIECHOB CEMEW BOECHHOCIYXAIWX, YIOCTOBEPEHHbIE KOMaHIUpaMHU
(HauanbHUKAMHU) OTHX 4YacTei, COCAMHEHMH, YYpeXKICHUW U 3aBElEHUl, Kpome
JIOBEPEHHOCTEN Ha YNPABJIECHUE U PACTIOPSIKEHUE ABTOMOTOTPAHCIIOPTHBIMU CPEJICTBAMU;

JIOBEPCHHOCTH JIMI], HaXOJIAIIMXCA B MeECTax JIMIICHUS CBOOOABI, JIMOO
COAEpKAIIMXCS TMOJ CTpaked, YJIOCTOBEPECHHBIE HAYAJbHUKAMH COOTBETCTBYIOIIHMX
YUPEKICHUH, KpoMe JIOBEPEHHOCTEN Ha yIIpaBJIE€HUE u pacnopsiKeHue
aBTOMOTOTPAHCIIOPTHBIMU CPEICTBAMM.

(abzayvl emopotl, mpemuii u wemeepmolil cmamvu 136 6 pedakyuu 3axona Pecnybnuxu
Vs6exucman om 27 cenmsiops 2006 cooa Ne 3PY-56 — C3 PV, 2006 2., Ne 39, cm. 385)

Cratbs 137. Unble popMbI 10BEPEHHOCTH

JloBepeHHOCTh Ha NOJyYEHHE KOPPECIOHACHIIMM, B TOM YHUCIE JEHEKHOH H
MOCBUTOYHOM, Ha MOJTydeHHe 3apabOTHON IIaThl M MHBIX IUIATEXEH, CBA3aHHBIX C TPYAOBBIMU
OTHOIICHUSMH, Ha MOJIyYeHHE BO3ZHArpakJI€HUsl aBTOPOB U MU300peTareneil, meHcuil, mocoouit
U CTUNEHIWH, a Takke CyMM U3 YYpeKICHMH OaHKOB MOXeT OBbITh YAOCTOBEpeHa
OpraHusalei, B KOTopoil JOBEpUTENb padOTaeT WM YUYUTCS, )KUIUIIHO-IKCIITyaTalluOHHON
opraHuzainyen, oOciayXKuBarolled oM, B KOTOPOM OH [POXHBAET, OpraHamu
CaMOYIIPABJICHUs TPaKJaH MO MECTy €ro >KMTelbCTBA JUOO aAMMHUCTpalMed Jie4eOHOro
YUPEXKIEHUS, B KOTOPOM I'PaKIaHUH HaXOAUTCS HA U3JICUECHUU.

Cratbs 138. /loBepeHHOCTH IOPUANYECKOTO JINIIA

Cm. npedvldywyio pedaxyuro.

JIOBEpEHHOCTh OT HWMEHHM IOPHAUMYECKOrO0 JIMIA BBIJACTCS 3a MOANUCHIO
PYKOBOAUTEIIA C MIPUIIOKCHUECM NIEUATH 3TOI'0 FOPUAUICCKOIO JINLAa (HpI/I HaJIU4Yuun HC"IaTI/I).

(uwacmo nepeas cmamovu 138 6 pedaxyuu 3axona Pecnyonuxu Ysoexucman om 20 aseycma
2015 200a Ne 3PY-391 — C3 PV, 2015 2., Ne 33, cm. 439)

I[OBepeHHOCTB OT UMCHHU HOPUINYCCKOIO Jinlla, OCHOBAHHOI'O Ha FOCYI[apCTBeHHOfI
COOCTBEHHOCTH, Ha TIOJIYYCHHE WJIM BBIJAYy JCHET U JPYTUX MMYIIECTBEHHBIX IIEHHOCTEH
JOJI2KHa OBITE noanucaHa TaxkXKE I'JIaBHBIM (CTapIJ_H/IM) 6YXF3.J'ITepOM 9TOro0 IOPUAUYICCKOTO
muna. [lopsaok Belmaum W ¢opMa JOBEPEHHOCTH Ha COBEpIICHUE OIepanuii B OaHKe
OMPCACIIAOTCA 3aKOHOAATCIILCTBOM.
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Cratbs 139. Cpok 10BepeHHOCTH

JloBEepeHHOCTh MOXET OBITh BbIJaHa Ha CPOK He Oosiee Tpex jner. Ecmu cpok B
JIOBEPEHHOCTHU HE yKa3aH, OHAa COXPAHSET CHUIIy B TEYEHUE OJHOr0 rojia co JHs €€ BblJauH.

JIoBEpEHHOCTH, B KOTOPOU HE YKa3aHa Jara €€ BblJayH, HEICUCTBUTENbHA.

Y nocroBepeHHasi HOTApUYCOM JOBEPEHHOCTb, IpPEAHAa3HAYECHHAs AJISI COBEPLUCHMS
nercTBuil 3a mpeaenamu PecnyOnuku Y30ekucTaH, HE coAepikaiias yKasaHHs O CPOKE ee
NeUCTBUS, COXPAHSET CUIIY 10 €€ OTMEHBI JINLIOM, BbIJaBIINUM JI0BEPEHHOCTb.

Crarbs 140. Ilepexaya mnoJHOMOYMI IO /JOBEPEHHOCTH APYroMy JHILY
(nepenosepue)

JIuio, KOTOpPOMY BbIJlaHa JOBEPEHHOCTH, JOJDKHO JIMYHO COBEPILATh TE ACHCTBUS,
Ha KOTOpbIE OHO YNOJIHOMOUYEHO. OHO MOXKET MEPENOBEPUTHh UX COBEPILEHUE JPYrOMY JIMLLY,
€CIM Ha 3TO YIOJIHOMOYEHO JIOBEPEHHOCTbIO JHMOO BBIHY)KJEHO K 3TOMY CHJIOH
OOCTOSITENTLCTB ISl OXPAHbl HHTEPECOB JIMIIA, BHIABIIETO JOBEPEHHOCTb.

JloBEpEHHOCTB, 110 KOTOPO MepeJaroTcs MOJTHOMOYUS APYroMYy JIMILY, JOJDKHA ObITh
HOTapHaJbHO YAOCTOBEPEHA 32 HMCKIIOYEHHUEM CIy4aeB, MPEAYCMOTPEHHBIX cTaThsiMu 136,
137, 138 nacrosiiero Koaekca.

Cpok JefcTBUSL JOBEPEHHOCTH, BBIJAHHOM I10 MEPEIOBEPUIO0, HE MOKET MPEBBIILIATH
CpoKa JIefiCTBHUS OCHOBHOM JIOBEPEHHOCTH, HA OCHOBAaHMM KOTOPOM OHa BblaHa.

[lepenaBuinii MOJIHOMOYKS JPYTOMY JIMIY JOJIKEH U3BECTUTH 00 3TOM BbIIABIIETO
JIOBEPEHHOCTh M COOOIIUTh €My HEOOXOJUMbIE CBEJCHHMS 00 3TOM JIMIE M €ro
MECTOXXUTENIbCTBE. HeBBIOMHEHNE YyKa3aHHBIX OOS3aHHOCTEH BO3JaraeT Ha IEpelaBIIero
IIOJTHOMOYUSI OTBETCTBEHHOCTh 3a JIEHCTBHS JIMIIA, KOTOPOMY OH Iepe]iall MOJHOMOUUS, KaK
3a CBOM COOCTBEHHBIE.

Cratbs 141. [Ipexpaimenne 10BepeHHOCTH

JleiicTBue TOBEPEHHOCTH MIPEKpAILaeTCs BCIEICTBHE:

1) ucredyenus: cpoka JOBEPEHHOCTH;

2) OTMEHBI IOBEPEHHOCTH JTUIIOM, BBIJIABIIIUM €€;

3) oTka3a nuiia, KOTOPOMY BBIJIaHA TOBEPEHHOCT;

4) mpekpalieHus AeaTelbHOCTH IOPUANYECKOro JIMLA, OT UMEHH KOTOPOro BblJaHa
JIOBEPEHHOCTB;

5) mpekpaiieHus ACSITeNbHOCTH IOPUAWYECKOTO JHIa, HA WM KOTOPOTO BbIJaHa
JIOBEPEHHOCTH;

6) Tpu3HaHUS TpaXJaHWHA, BBIAABIIETO JOBEPEHHOCTb, HEACECIIOCOOHBIM,
OTpaHUYEHHO JIeeCTIOCOOHBIM, O€3BECTHO OTCYTCTBYIOIINUM JHOO0 €ro CMEpTH;

7) mpU3HAHUS TpakJaHHMHA, KOTOPOMY BBIJaHa JOBEPEHHOCTb, HEIEECIIOCOOHBIM,
OTPaHUYEHHO J1eeCITOCOOHBIM MJIH 0€3BECTHO OTCYTCTBYIOIIUM JIHOO €r0 CMEPTH.

JIuno, BIJaBIIEE TOBEPEHHOCTh, MOXKET BO BCAKOE BPEMSI OTMEHUTH JIOBEPEHHOCTD,
a JIMII0, KOTOPOMY JIOBEPEHHOCTh BBIJIaHa — OTKa3aTbes oT Hee. CornameHue 00 oTkasze oT
3TOrO MpaBa HeJeHCTBUTEIBHO.

C npekpalieHnem AeHCTBUS JOBEPEHHOCTH TEPSET CUITY NTEPEIOBEPHUE.

Crartbs 142. U3BemieHue TpeThbUX JHI 0 NPEKPALCHUH T0BEPEHHOCTH

JIuno, BbIIaBIIEE JOBEPEHHOCTH, 00S13aHO M3BECTUTH O €€ OTMEHE JIUI0, KOTOPOMY
JIOBEPEHHOCTD BbIIaHA, a TAKXKE U3BECTHBIX €MY TPEThUX JIULL, ISl IPEJCTABUTEILCTBA Iepe]]
KOTOPBIMH JIaHA JIOBEPEHHOCTb. Takas e 005S3aHHOCTh BO3JIaraeTcsi Ha MpPaBOMPEEMHUKOB
JUIA, BBIJABIIETO JIOBEPEHHOCTh, B CIIydasX €€ NPEeKpalleHus] M0 OCHOBAHUSAM,
IIPEyCMOTPEHHBIM B IYHKTax 4—/ 4yactu nepBoii ctatbu 141 Hacrosmero Konekca.
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Crarpsn  143. JleiicTBusi, cOBepIIEHHbIe JIMLIOM, KOTOPOMY BbIJaHa
JAOBEPEHHOCTD, IOC/Ie IPeKPalleHUsl J0BePEeHHOCTH

JleiicTBus, cOBEpILIEHHBIE JTUIIOM, KOTOPOMY BbIJJaHa TOBEPEHHOCTH JI0 TOTO, KaK 3TO
JUIO y3HAJIO WIM JOJDKHO OBUIO y3HaTh O NMPEKPAIlEHUU JTOBEPEHHOCTH, COXPAHSIOT CHILY
JUIS BBIIABILIETO JOBEPEHHOCTD WJIM €T0 MPaBONPEEMHUKOB B OTHOILIEHUHU TPEThUX JIUII.

JelicTBuUsI, COBEpIIEHHBIE JIUI[OM, KOTOPOMY BBIJIaHA JIOBEPEHHOCTH IMOCJIE TOT0, KaK
3TO JIULO Y3HAJIO UM JOJHKHO OBUIO y3HATh O MPEKPAIEHUH JOBEPEHHOCTH, HE MOPOKAAIOT
mpaB 1 00s13aHHOCTEH JJIs1 BBIABLIETO JJOBEPEHHOCTbD.

[TpaBuiia 3TOM CTaTbu HE MPUMEHSIOTCS, €CIIH TPEThE JIUI0 3HAJIO UJIH JIOJKHO OBLIO
3HaTh, YTO JICUCTBUE JIOBEPEHHOCTH IIPEKPATHIIOCH.

Crarbs 144. O0s13aHHOCTH BO3BPATHTD I0BEPEHHOCTH

Ilo mpekpamnieHun AEHCTBUS JTOBEPEHHOCTH JMI0, KOTOPOMY OHA BbIJAaHA, UM €T0
HacJIeAHUKH (TPaBOMPEEMHHUKHN ) JOJKHBI HEMEIJIEHHO BEPHYTh JOBEPEHHOCTD.

IMoxgpasznen S
CPOKU. UCKOBASA JABHOCTD

I'JIABA 11
NCUYUCJIIEHUE CPOKOB

Crartbsa 145. Onpenesnenne cpoka

Y CTaHOBIICHHBI 3aKOHOJIATEILCTBOM WIIM CHICNIKOW, a TaK)Ke Ha3Ha4aeMblid CyI0M
CPOK OIpEACISIeTCSl KAJICHIAPHOW [aTOi WM MCTEUYCHHEM MEepHOAa BPEMEHH, KOTOPBIH
HCYHCIISCTCS TOAaMH, MECSILIAMU, HEJICIISIMU, JTHSAMH WITH YacaMHu.

Cpok MOXET OHpeNensaTbhcsi TakkKe yKa3aHWeM Ha COOBITHE, KOTOpPOE JOJDKHO
HEN30€KHO HACTYIUTh.

Cratbs 146. Hauano cpoka, onpeaeieHHOT0 EPHOIOM BpeMeHH

TeueHnue cpoka, ONPEEICHHOTO MEPUOOM BPEMEHH, HAUMHAETCS HA CIETYIOIINN
JIeHb TOCJIe KaJeHJIApHOW NaThl WM HACTYIUICHHSI COOBITHS, KOTOPBIMU OIPEAETICHO €ro
Hayaro.

Crarbsa 147. OxoH4aHHMe CPOKA, ONPeEIeJICHHOT0 NIEPHOI0M BpeMeHH

Cpok, ucyHMCIsIeMbld TOJaMH, HCTEKAeT B COOTBETCTBYIOIIME MECSI] U YHUCIO
MOCTIETHETO TOJ1a CPOKa.

K cpoky, ompeaeneHHOMYy B TOJIro/Aa, MPUMEHSIOTCS NpaBWiIa ISl CPOKOB,
HCUMCIISIEMBIX MECSIIaMH.

K cpoky, ucuncnsieMoMy KBapTallaMH T0Jla, MPUMEHSIIOTCS MpaBWiIA JJIi CPOKOB,
HCUUCIIIEMBbIX MecsinaMmu. [Ipu 3TOM KBapTan cUMTaeTcs paBHBIM TPEM MecslaMm, a OTCYET
KBapTaJiOB BEJIETCS C Hayaja roja.

CpOK, UCUHCIISIEMBIN MECSIIaMH, UCTEKAeT B COOTBETCTBYIOIIEE YUCIIO MOCIETHETO
Mecs1a CpokKa.

CpoK, OmpenereHHbld B MOJMECSIa, pacCMaTPUBAECTCS KaK CPOK, MCUUCIAEMBIN
JHAMU, U CYUTACTCS PAaBHBIM IIATHAALATH JHSM.

Ecnu oxoHuaHHe cpoka, UCUUCIISIEMOrO0 MECAILIAMH, TPUXOJAUTCS HA TAaKOW MECHI, B
KOTOpPOM HET COOTBETCTBYIOILLIETO YUCIA, TO CPOK UCTEKAET B ITOCIEIHUN I€Hb ITOTO MECSLA.

CpOK, HCUMCISIEMBIA HENEISIMH, UCTEKAET B COOTBETCTBYIOIIMI [I€Hb MOCIEIHEHN
HEJIENIN CPOKA.

Crarba 148. Ilopsiiok coBepiieHus AeCTBUSA B MOCJEIHUI 1eHb CPOKaA

Ecnu cpok HazHaueH sl COBEPIICHUS KaKOro-IHOO JCHCTBHUSA, OHO MOXET OBITH
BBITIOJIHEHO JI0 JIBA/ILIATH YETHIPEX YaCOB MOCIIETHETO JTHS CPOKa.



Ecnu aT0 neiicTBue MOMKHO OBITH COBEPIICHO B OPraHU3aIMH, TO CPOK MCTEKACT B
TOT 4Yac, KOrja B 3TOM OpraHM3alUd [0 YCTAaHOBJIEHHBIM IIpaBWJaM IPEKpallaoTcs
COOTBETCTBYIOLIME OIEPALHH.

Bce nucbMeHHblE 3asBIEHUS M W3BELICHMS, JCHEXKHbIC IE€PEBOAbI, CIAHHBIC B
OpraHM3alMIO CBSI3U NEPElaHHbIE JPYTMMHU CPEICTBAMU CBS3M JI0 JIBAJLATH YETHIPEX 4acOB
MIOCJIETHETO THS CPOKA, CUUTAIOTCS CAETaHHBIMU B CPOK.

I'JIABA 12
NCKOBAS JABHOCTbD
Cratbs 149. IlonsiTue MCKOBO# 1aBHOCTH
VckoBasi TaBHOCTh — 3TO CPOK, B MpeJesiax KOTOPOTO JHUIO0 MOXET 3alUTHTHh CBOE
HapyILICHHOE MPaBO MyTeM IPeIbIBICHUS HCKa.
Crarbs 150. O61mmii cpok HCKOBOW 1aBHOCTH
OOmuii CpoK UCKOBOM JIaBHOCTU — TPH TOJIA.

Crarba 151. CneunajibHble CPOKH HCKOBO JaBHOCTH

JInst  OTHENbHBIX BHIOB TpeOOBaHMH  3aKOHOJATCIbHBIMH  aKTaMH  MOTYT
YCTaHABJIMBATHCS CICIHMAIBHBIC CPOKH HCKOBOW JABHOCTH, COKpAIlIECHHbIC WM Oojee
JUTMTEITBHBIC 10 CPABHEHHIO C OOIIIM CPOKOM.

[lpaBuna crareit  152—162 Hactrosimero Komekca pacmpocTpaHsioTcss Ha
CIICIMAIIbHBIC CPOKU HCKOBOM TAaBHOCTH, €CJIM 3aKOHOM HE YCTAHOBJICHO HHOE.

Crarba 152. HeaelicTBUTEJIbHOCTh COTJIAIEHUA 00 H3MEHEHUHM CPOKOB
MCKOBOIi JaBHOCTH

CpOKI/I HCKOBOM JAaBHOCTH M MOpAOOK HUX HCUYHCICHUA HE MOTYT OBITh M3MEHCHBI
COTJIallICHUEM CTOPOH.

OcHoBaHus MMPUOCTAHOBJICHUA W IICPEpbIBa TCUCHUA CPOKOB HCKOBOM JTaBHOCTH
YCTaHaBJIMBAIOTCA HACTOAIIUM Konexcom.

Crarbs 153. IIpumeHeHne HCKOBOI JaBHOCTH

Tpe6OBaHI/IC 0 3alIUTC HAPYHICHHOI'O IIpaBa MPUHUMACTCA K paCCMOTPCHUIO CYAOM
HE3aBUCHUMO OT UCTCUYCHHA CpOKa HCKOBOI1 JaBHOCTH.

HckoBass 1aBHOCTh MNPUMCHSACTCA CYAOM TOJIBKO I10 3a4BJICHHIO CTOPOHBI B CIIOPC,
CACIIAHHOMY 10 BBIHCCCHHA CYAOM PCUICHUSA.

Hcteuenne CpoOKa HCKOBOM JAaBHOCTH, O IPUMCHCHUHN KOTOpOﬁ 3asABJICHO CTOpOHOfI
B CIIOPE, ABJIACTCA OCHOBAHHUEM K BEHIHCCCHUIO CYyAOM PCHICHUA 00 OTKa3e B HCKE.

& coxUz wapxu

Cm. cyoebuyio npakmuxy.

Crartbs 154. Hauajio TeyeHUus1 CPOKA MCKOBOM 1aBHOCTH

TeueHne cpoka MCKOBOHM JaBHOCTHM HAYMHAETCS CO JHS, KOTJA JIUIO Y3HAJIO WA
JOJDKHO OBUIO y3HaTh O HapylIeHMH CBOEro mpasa. V3BATHS U3 OSTOro IpaBuHiia
YCTaHABJIMBAIOTCS HACTOSIIIUM KOJIeKCOM ¥ MHBIMU 3aKOHAMHU.

[To oOs3aTenbcTBaM € OMpPEIECTIEHHBIM CPOKOM HCIIOJHEHUS TEUeHHE HCKOBOM
JTABHOCTH HAYWHAETCS IO OKOHYaHUHU CPOKA UCTIOTHEHUSI.

[To oOs3arenbcTBaM, CPOK MCIOMHEHHS KOTOPBIX HE OIpeneNieH MO0 OnpesesicH
MOMEHTOM BOCTpPeOOBaHHMS, TEUECHHE HMCKOBOW MAaBHOCTH HAYMHAETCS C MOMEHTa, KOTAa Y
KpEIUTOpa BO3HUKACT MPAaBO MPEIbSIBUTH TpeOOBaHHME 00 HCIOIHEHUH 00s3aTeNbCTBA, a
ecIM JOJDKHHWKY HPEABSBIACTCS JBIOTHBIM CPOK Ui HMCHOJIHEHHS Takoro TpeOOBaHMS,
MCYHCIIEHUE UCKOBOM JAaBHOCTH HAUMHAETCS TI0 OKOHYAHUH YKa3aHHOTO CPOKa.
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[To perpeccHbIM 00s3aTEIbCTBAM TEUEHUE HCKOBOM JABHOCTH HAYMHAETCS C
MOMEHTA UCIOJIHEHUSI OCHOBHOTO 00513aTeNbCTBA.

Cratbs 155. Cpok HCKOBOI1 TaBHOCTH IIPH MepeMeHe JIUI B 00513aTe/IbCTBe

[lepemena nui; B 00s3aTENILCTBE HE BJIEYET 3a COOONW M3MEHEHUs CpOKa MCKOBOW
TaBHOCTH U TIOPSAJIKA €r0 NCUUCIICHHUS.

Cratbsa 156. HpI/IOCTaHOBJIeHI/Ie TCYCHUSI CPOKa HCKOBOM JaBHOCTH

TeueHne cpoka UCKOBOM TAaBHOCTH NMPUOCTAHABINBACTCS:

1) ecnu npeabABICHUIO HCKa MPEMSITCTBOBAJIO YPE3BbIYAHOE U HEMPEAOTBPATUMOE
IIPU JAHHBIX YCIIOBHSX COOBITHE (HETPEO0IMMAast CHIIA);

2) B cuny ycrtaHoBieHHoW IIpaBurensctBoM PecnyOnmuku Y30€KHCTaH OTCPOYKH
WCTIOJTHEHUS 00513aTeNbCTB (MOpaTopuii);

3) ecnau wuCTell WIM OTBETYMK HAXOQuTcsi B cocrtaBe Boopyxkenubix Cu,
MOTPAaHUYHBIX U BHYTPEHHUX BOMCK, MIEPEBEICHHBIX HA BOCHHOE MOJI0KEHUE;

4) ecnu y HE1eeCIIOCOOHOTO JIMIIA OTCYTCTBYIOT 3aKOHHBIE MPECTABUTENH;

5) B cuily IPHUOCTAHOBJIICHUS ACHCTBUS aKTa 3aKOHOAATENIbCTBA, PETYIUPYIOLIETO
COOTBETCTBYIOIIEE OTHOIICHUE.

TeueHune cpoka HMCKOBOW JIaBHOCTH IIPUOCTAHABIMBAETCS, €CIIM YKa3aHHbIE B
HACTOAIIEH cTaThe 00CTOATENHCTBA BOSHUKIIM WIH MPOJOJDKAIH CYHIECTBOBATh B MOCIETHUE
LIECTh MECALIEB CPOKAa JABHOCTH, @ €CIIM ATOT CPOK MEHEE ILECTH MECSIEB — B TEUEHUE
CpOKa J1aBHOCTH.

Co gHA  mpekpamieHuss — OOCTOSATENbCTBA,  MOCIY)KMBILIETO  OCHOBaHHEM
MIPUOCTAHOBIICHHUSI JIaBHOCTH, TEYEHUE CpPOKAa [JABHOCTU MPOJOJDKAETCA, IPU ITOM
OCTAIOIIAsICS YacTh CPOKa YJUIMHAETCS JO IIECTH MECSIEB UM, €CIM CPOK MCKOBOM J1TaBHOCTH
ObUT MEHEe IIEeCTH MECSIIEeB, — J0 CPOKAa HCKOBOM JaBHOCTH.

Cratbs 157. [lepepbIB TeueHHsI CPOKA HCKOBOM 1aBHOCTH

Tedenne cpoka HMCKOBOM JABHOCTH IIPEPBIBACTCS MPEABSIBICHUEM MCKa B
YCTQHOBJICHHOM TIOpsiIKe, a TakXKe COBEpIIEHHUEM OO0sI3aHHBIM JIMLOM JEHCTBHIA,
CBUJICTEIBCTBYIOIIUX O IPU3HAHWUHM JIOJITA.

Ilocne mepepriBa TeYeHUE CPOKAa MUCKOBOM JABHOCTH HAYMHACTCS 3aHOBO, & BPEMs,
HCTEKILIEeE 10 NepephIBa, HE 3aCUUTHIBACTCS B HOBBIM CPOK.

& Uz wapxu

Cm. cyoebnyto npakmuxy.

Cratbs 158. Teuenne cpoka MCKOBOI IaBHOCTH B cilydyae OCTaBJIeHHMA HcKa Oe3
paccMOTpeHus

Ecnu uck ocraBneH cygoMm 0e3 pacCMOTpEHHs, TO HadaBIIEEeCsS IO MPEAbsBICHUS
HCKa TEUYCHHUE CPOKA MCKOBOW JABHOCTH MPOJIOJDKAETCS B 00IIIEM MOPSIIKE.

Ecnu cynom ocraBneH 0e3 pacCMOTpPEHUS HCK, MPEIbIBICHHBIA B YTOJIOBHOM JIENe,
TO HaAYaBIIeecs O TPEAbSIBICHUS WCKa TEYEHHWE CpPOKa HWCKOBOW  JaBHOCTH
MIPUOCTAHABINBAETCS A0 BCTYIUICHUS! B 3aKOHHYIO CHUJTy MPUTOBOPA, KOTOPHIM MCK OCTaBIIEH
0e3 pacCMOTpEHHUs, a BpeMs, B TE€YCHHE KOTOPOTO JAaBHOCTh OblIa MPHUOCTAHOBJICHA, HE
3aCUMTHIBAETCA B CPOK MCKOBOM JaBHOCTU. [Ipu 3TOM, ecnu ocraBiascs 4acTh CPOKa MEHEE
MIECTH MECSIIEB, OHA Y/TMHSAETCS JI0 IECTH MECSIICB.

Cratbs 159. BoccTaHoB/IeHHe CPOKa HCKOBOM TaBHOCTH

Ecnu cyn mpusHaeT yBaKUTEIBbHOM NMPUYMHY IPOIYCKA CPOKA UCKOBOM aBHOCTH,
HapyLICHHOE MPaBO NOUICKUT 3amuTe. [I[pudnHbI Npomycka cpoka HCKOBOW JaBHOCTH MOTYT
IIPU3HABATHCS YBAKUTEIBHBIMU, €CIIM OHU UMEJIM MECTO B IOCIEAHUE MECTh MECSILEB CPOKA
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AAaBHOCTH, a €CJIM 3TOT CPOK PABCH IICCTU MCCALlaM HUJIM MCHEC ICCTH MCCALICB — B TCUCHUC
CpOKa I1aBHOCTH.

Crarbsa 160. IIpuocraHoB/ieHUEe, NepepbiB U BOCCTAHOBJIEHHE CHENMAIbHBIX
CPOKOB HCKOBOW TaBHOCTH

[IpaBmiia O HPHOCTAHOBJICHUH, IIEPEPHIBE M BOCCTAHOBJIICHUHW CPOKOB HMCKOBOMU
naBHoctu (crarbm 156, 157, 159 macrosmero Komekca) mnpUMEHSIOTCS Takke K
CHCIMAILHBIM CPOKaM JIABHOCTH, €CJTH 3aKOHOM HE YCTaHOBJICHO HHOE.

Crarba 161. HcnojaHeHue O00A3aHHOCTM MO0 HCTEYEHHM CPOKAa MCKOBOM
AABHOCTH

JIuno, wcnojHMBIIEE OOS3aHHOCTH MO HCTEYEHHHM CPOKAa HCKOBOW JIaBHOCTH, HE
BIIpaBe TPeOOBATh MCIIOJIHEHHOE 00PaTHO, HE3aBUCHMO OT TOTO, 3HAJIO OHO WM HE 3HAJIO B
MOMEHT HCITOJTHEHUS 00 HCTEUCHUN CPOKa IaBHOCTH.

Crarba 162. IlpuMeHeHHEe HCKOBOl JAaBHOCTH K [IONOJHUTEJbHBIM
TpeOOBAHUSIM

C ucredeHrneM Cpoka UCKOBOM JaBHOCTHU MO TJIABHOMY TpeOOBAHHMIO MCTEKAET CPOK
HWCKOBOM JTaBHOCTH W TIO JIOMOJHUTEIBHBIM  TpeOoBaHUsIM (HEyCTOWKa, 3aJor,
MOPYYUTENHCTBO U T. I1.).

Crarbss  163. TpeGoBaHusi, Ha KOTOpble HCKOBasg /JaBHOCTb He
pacnpocTpaHsieTcst

VckoBast JaBHOCTh HE PACIPOCTPAHICTCS Ha:

Tp€6OBaHI/I$I 0 3aIIUTC JTUYHBIX HCI/IMYH_IGCTBGHHI)IX HpaB 158 I{pyrnx HeMaTepI/IaJ'II)HI)IX
Onar, KpoMme ciay4yaeB, MPeayCMOTPEHHBIX 3aKOHOIATEIbCTBOM;

Tpe6OBaHI/I$[ BKIJIQJYUKOB K 6aHKy O BbIJIa4Y€ BKJIA10B,

TpeOOBaHUS O BO3MEIICHHHM Bpela, NPUUYMHEHHOTO JKU3HH WIH 3J0POBBIO
rpa;xnaHHHa. Tp€6OBaHI/I$I, HpeI[’bf[BHeHHBIe 110 NCTCUCHUU chKa JaBHOCTH,
yIIOBJIETBOPSIOTCS HE 00Jiee UeM 3a TPH rojia, MPeIIeCTBYIOIINE MPeIbIBICHUIO UCKA;

TpeOOBaHUS O BO3MEUICHUH YIiepOa, IPUUNHEHHOTO MPECTYIIEHUEM;

TpeOoBaHUSI COOCTBEHHMKa WJIM HHOTO Biajaeiblla 00 YCTPAaHEHUU BCAKHX
HapyIIeHUN ero mpapa, BKJIIOYasi HAPYIICHUS, HE CBA3aHHBIC C JIMIIEHUEM BIAJACHUS (CTAThs
231 Hacrosmiero Koaekca);

TpeOOBaHUS O BO3BpaTe HMMYIIECTBA, IMPEICTABISIONIETO COOOW HCTOPUYECKYIO,
KYIbTYPHYIO M HAay4YHO-XYAOXKECTBEHHYIO II€HHOCTb, M JIPYIHX IIEHHBIX OOBEKTOB,
BBIBC3CHHBIX 3a Hpez[emﬂ CTpaHI)I pi(e} HpOBOSl"J'IaIHeHI/ISI €€ HE3aBUCHUMOCTH,

Ipyrue TpeOOBaHUS B CIydasix, YCTAHOBICHHBIX 3aKOHOM.

Uz wapxu

s dononnumenvhoti ungopmayuu cm. cmamoto 12 Cemetinoeo rodexkca Pecnybdauku
Vsbexucmarn.

PA3JIEJI 11
INPABO COBCTBEHHOCTHU U IPYT'UE BEIIIHBIE ITPABA

I')TABA 13
OBIIME IMTOJIOKEHUA

Cratbs 164. [lonsiTHe npaBa cOOCTBEHHOCTH

[IpaBo cOOCTBEHHOCTH HPENCTABIISICT COOOW MPABO JIMIA BIIAJIETh, TTOJB30BATHCS H
pacCnops’KaTbCsd MPUHAMICKAIIUM EMY HUMYIICCTBOM IO CBOCMY YCMOTPCHHIO U B CBOUX
UHTEepecax, a TakkKe TpeOOBaTh YCTPaHEHUs BCSKMX HApPYIICHHH €ro MpaBa COOCTBEHHOCTH,
OT KOro ObI OHM HM ucxoawid. IIpaBo coOCTBEHHOCTH OECCPOUHO.
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Crarba 165. Copaepxkanue BelIHbIX TMPaB JHL, He SIBJIAIONIUXCSH
COOCTBEHHUKAMHU

Bemnbivu mpaBamu, Hapsily ¢ IpaBOM COOCTBEHHOCTH, B YACTHOCTH, SIBJISIOTCA:

IIPaBO XO3SIMICTBEHHOT'O BEJICHUS U IIPABO ONEPATUBHOIO YIIPABJICHMUS;

IPaBO MOXKU3HEHHOT'O HACJIEyeMOr0 BJIaJICHNs 3€MEJIbHBIM y4acTKOM;

IMpaBoO NOCTOAHHOT'O BJIAACHHUA U IMOJIb30BAHHA 3CMCJIbHBIM YYaCTKOM,

CEpBUTYTHI.

[Tepexox mpaBa COOCTBEHHOCTH Ha HMYIIECTBO K JAPYroMy JIHIy HE SIBISETCS
OCHOBAHHEM [yl NPEKpallleHHs] WHBIX BELIHBIX NpaB Ha 3TO HUMYILIECTBO, €CIUM HHOE HE
IIPELYCMOTPEHO 3aKOHOAATEIbCTBOM.

Bemnble mpaBa numa, He SBIAIOLIETOCS COOCTBEHHMKOM, 3aIlMIIAIOTCA OT HX
HapyLIEHUs B NIOPSJIKE, IPETyCMOTPEHHOM cTathbel 232 Hacrosuero Konekca.

Crarbs 166. HenmpuKOCHOBEHHOCTH COOCTBEHHOCTH

CoOcTBEHHOCTh HEIPUKOCHOBEHHA U OXPAHSAETCS 3aKOHOM.

HenpukocHOBEHHOCTh COOCTBEHHOCTH 3aKJIHOYAETCS B BO3JIEPKAHUU OT HaPYIICHUS
IIpaB COOCTBEHHOCTU BCEMH CyOBEKTaMH, IPOTUBOCTOSIIIUMH COOCTBEHHHUKY.

W3paTue uMmyliecTBa y COOCTBEHHHKA, a TAaK)KE€ OrPaHUYEHHE €ro IpaBOMOYMM
JIOIIYCKAEeTCs TOJIBKO B CIIy4asix, IPELyCMOTPEHHBIX 3aKOHOJATEIbHBIMH aKTaMHU.

Cratbs 167. ®opMbI COOCTBEHHOCTH

CobctBennocth B PecryOnuke VY30exkuctaH BbIcTymaeT B (GoOpMe YacTHOW H
MyOIHYHOM.

Crarbs 168. Cy0beKThI IpaBa cOOCTBEHHOCTH

CyObekTamu mpaBa COOCTBEHHOCTH SIBISIFOTCS TpakIaHe, IOPUIWYECKUE JIMIA W
roCy1apcTBO.

VIMyIiecTBO MOXKET MPUHAIIC)KATh HA MPaBe COOCTBEHHOCTH OIHOMY JIHITYy JTHOO
JIBYM U OoJiee TUIaMm.

OcobeHHocTu TpUOOpETEHUs W TPEKpalleHHs TMpaBa COOCTBEHHOCTH Ha
UMYILECTBO, BIAJCHUS, TMOJH30BAHUS U PACIOPSHKEHUS UM B 3aBUCHMOCTH OT TOTO,
HaXOJUTCSI HMMYIIECTBO B COOCTBEHHOCTH TpaXkJaHWHA, HOPHIAYCCKOrO JHUIa WU
roCy/1apCcTBa, YCTAHABIMBAIOTCS 3aKOHOJATEECTBOM.

Cratbs 169. O6beKTHI IpaBa cCOOCTBEHHOCTH

B cOOCTBEHHOCTM MOTYT HaxXOAMUTbCS 3€MJI, HeApa, BOJbI, BO3IYIIHOE
IIPOCTPAHCTBO, PACTUTENIBHBIN M JKABOTHBIK MHUD M JpYyrH€ TPUPOJHBIE PECYPCHI,
MPeNNPUATHS, BEIIH, B TOM YUCIIE 3[aHMsl, KBAPTUPHI, COOPYKEHUs, 000PYJ0BaHHE, ChIPbE U
NPOAYKIMUS, JAEHbI'M, LIeHHble OyMarn M JApyroe MMYIIECTBO, a Takxke OOBEKTHI
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

Cratbs 170. IIpaBo co0CTBEHHOCTH M HHBIE BeIHbIE IPAaBAa HA 3¢MJII0 U pyrue
NPHUPOJHbIE pecypchl

[IpaBo COOCTBEHHOCTHM M HMHBIE BEIIHbIE IIpaBa Ha 3€MJII0 U JIPYrue MPUPOJHBIE
pecypcsl peryaupyercs HactosamuM Kogekcom u IpyruMu 3aKOHaMH.

Crarbst 171. OcoGeHHOCTH OCYLIECTBJIEHHUSI NMPaBa COOCTBEHHOCTHM M HMHBIX
BEIHBIX NIPAB HA KUJI0€ NIOMelleHne

OCOOeHHOCTH OCYIIECTBIIEHHS MpaBa COOCTBEHHOCTH M MHBIX BEIIHBIX INpaB Ha
KHWIUILE PEryJINPYIOTCS 3aKOHOAATEIbCTBOM.

Cratbs 172. Yci10Bus 0OCylIeCTBJICHHS NIPABA COOCTBEHHOCTH
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OcymiecTBieHne cOOCTBEHHUKOM CBOMX IMPAaBOMOYMH HE JOJDKHO HApylIaTh NPaB H
OXpaHsAEMbIX 3aKOHOM MHTEPECOB APYIHX JIULL.

B caywasx, Ha ycloBUSAX M B Ipelenax, NPeAyCMOTPEHHBIX 3aKOHOJATEIbHBIMU
aKTaMM, COOCTBEHHHMK O0s3aH JOMYCTUTh OTrPAaHUYEHHOE I0JIb30BAHUE €ro HMYILIECTBOM
JOPYTUMH JIULIAMH.

CoOCTBEHHMK HE BIPaBe 3JI0YHOTPEONIATH CBOMM JIOMHHUPYIOUIMM I10JIOKEHUEM,
COBEpLIATh MUHbIE ACHCTBUSI, YIIEMIISIONIME IIpaBa U OXPaHsIEMble 3aKOHOM UHTEPECHI IPYTUX
JIMIL.

[Ipu oOCyIIEeCTBICHWH CBOETO TMpaBa COOCTBEHHUK O00s3aH NPUHUMATH MEpHI,
IIPEeJOTBpAlalOIIe HAHECEHUE UM yIlepOa 30pOBbI0 I'paXkJaH U OKpY»Karollel cpese.

Crarba 173. IlpaBo OrpaHMYeHHOr0 TMOJIb30BAHHUA YYKHM 3eMeJIbHbIM
YYaCTKOM (CepBHUTYT)

CoOCTBEHHMK  HEJIBM)KMMOIO  MMYILECTBa  (3€MENbHOTO  y4acTka, JApyrou
HE/IBIPKUMOCTH) BIpaBe TpeOOBaTh OT COOCTBEHHHKA COCETHETO 3€MEJIBHOTO y4yacTKa, a B
HEOOXOAUMBIX ClIyyasiX U OT COOCTBEHHHMKA APYroro 3eMeIbHOI0 y4acTKa MpeloCTaBICHUs
IIpaBa OrpPaHUYEHHOI'0 TI0JIb30BAaHUS UY>KUM 3€MEJIbHBIM Y4aCTKOM (CEPBUTYTA).

CepBUTYT MOXET YCTaHABIMBATbCA JUIsl OoOECledeHUs MpOoXoJa U Ipoe3da udepes
Yy»OW 3eMeJIbHBIA yYacCTOK, IPOKJIAAKU U AKCIUTyaTallMK JIUHUM AJIeKTpornepeaayu, CBsI3u U
TpyOOIPOBOJOB, OOecleYeHnss BOJOCHAOXKEHMs, a TaKXkKe JAPYIMX HYXJ COOCTBEHHHMKa
HE/IBIDKUMOTO HMMYILECTBA, KOTOPBIE HE MOTYT OBITh oOecredyeHbl 0e3 yCTaHOBJICHHUS
CEpBUTYTA.

OOpeMeHeHue 3eMEIbHOI0 y4acTKa CEpBUTYTOM HE JIMILAET COOCTBEHHMKA y4acTKa
IIpaB BJIAJCHUS, N10JIb30BAHMS U PACIIOPSLKEHUS 9TUM Y4aCTKOM.

CepBUTYT yCTaHaBIMBAETCS IO COTJAIICHUIO MEXAY JMIOM, TpeOyromuM
YCTAQHOBJICHHUSI CEPBUTYTA, U COOCTBEHHHKOM YY>KOTO 3€MEIbHOI'0 YYacTKa U MOJUIEHKHT
perucTpalMi B TMOPSAJIKE, YCTAHOBIEHHOM [UIsl PETUCTpAallMU IIpaB Ha HEABMXKMMOE
UMYyIIeCTBO. B cilydae HEIOCTM)KEHHUS COrjlalieHHss 00 YCTAaHOBJIEHWH WM YCIOBHSX
CEpBUTYTA CIIOp pa3pelaeTcsi CyJA0M MO UCKY JINIA, TPEOYIOIIEro yCTaHOBICHUSI CEPBUTYTA.

Ha ycnoBusix u B MOpsiAKE, NPESyCMOTPEHHBIX YacTSIMU [IEPBOW, BTOPOM, TPEThEN U
YETBEPTOM HACTOSIIEN CTaThU, CEPBUTYT MOKET ObITh YCTAHOBJIEH TAaK)K€ B MHTEpecax U IO
TpeOOBAaHUIO JIMIA, KOTOPOMY YYacTOK TMPEJOCTaBI€H Ha TMpaBe IO0XXU3HEHHOTO
HaCJIelyeMOro BJa/IeHUs WIH MpaBe MOCTOSIHHOTO BJIa/IeHUs U MOJIb30BaHUS.

CoOCTBEHHMK Yy4acTKa, OOpPEMEHEHHOI'O CEpPBUTYTOM, BIpaBe, €CIIM HHOE He
MPEyCMOTPEHO 3aKOHOM, TpeOOBaTh OT JIUIla, B MHTEpecax KOTOPOro YCTAHOBJIIEH CEPBUTYT,
COpa3MEpHYIO IIJIaTy 3a MOJb30BAHNE YYACTKOM.

Crartbs 174. bpems coaep:kaHusi *MylIecTBa

CoOcTBEeHHUMK HeceT OpeMsl COAep KaHUs MPUHAUIEKAIET0 eMy MMYIIECTBA, €ClIU
HMHOE HE IPEIyCMOTPEHO 3aKOHOAATENIBCTBOM WX JOTOBOPOM.

Cratbs 175. Puck ciayyaiiHO# rude/iu MM NOPYM HMYIIECTBA

Puck ciydaiiHOl ruOenu WM MOpYM MMYILECTBAa HECET COOCTBEHHHK MMYIIECTBA,
€CJIM MHOE HE MIPEAYCMOTPEHO 3aKOHOAATEIBCTBOM UIIH IOTOBOPOM.

I'/TABA 14
MMPABO XO3SIMCTBEHHOI'O BEJEHUS. IPABO OITEPATUBHOTI'O
YIIPABJIEHU A

Cratbs 176. IlpaBo xX0351liCTBEHHOT0 BeJeHUS
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YHUTapHOE NpeanpusaThe, KOTOPOMY HMMYLIECTBO IIPUHAJICKUT HA IIPaBe
XO35IICTBEHHOI'O BEJIEHUS, BIAJEET, IOJB3YETCS W PACIOPSDKAETCS TUM HMYLIECTBOM B
npenenax, onpenenseMsix HacrosmmM Kogexcom.

Crarbsa 177. [IpaBa coOCTBEHHHKA B OTHOIIEHMHM UMYIIIECTBA, HAXOASIIEr0Cs B
X0351liICTBEHHOM BeJCHHH

COOCTBCHHHK UMYIIECTBA, HAXOMASAIIETOCS B XO3AWCTBEHHOM BEJCHUU, B
COOTBETCTBUH C 3aKOHOM PEIaeT BOIPOC CO3JAAHMS HPEIIPHUITHS, ONIPEICICHUS MpeIMeTa U
IeNe ero JesATENBHOCTH, €ro pEOopraHm3allii ¥ JIMKBUAALWK, Ha3HA4YaeT IUPEKTOpa
(PyKOBOJUTEINIS) TPEANPHUATHS, OCYIIECTBISCT KOHTPOJL 3a HCIOJB30BAHHEM 110
HA3HAYCHUIO ¥ COXPAHHOCTHIO MPUHAIICKAIIETO MPEANPUITHIO UMYIIECTBA.

COOCTBCHHMK HMMEET IpaBO Ha IMOJYYCHHE YacTH HPHOBUIM OT HCIIOJIb30BAHHS
MMYIIECTBA, HAXOISAIIETOCS B XO3SMCTBEHHOM BEICHUU TIPS IITPHSITHS.

YHUTapHOE MPENNpUsTHE HE BIPaBe MPOAABATh MPUHAIJICKAIICE €My Ha IpaBe
XO3SIICTBEHHOTO BEJICHUS HEABM)KMMOE HMMYIICCTBO, CAaBaTh €ro B apeHIy, OTAaBaTh B
3aJI0T, BHOCHTh B KayeCTBE BKJIaJla B YCTAaBHBIM (POHJ XO3SHCTBEHHBIX TOBapHIIECTB U
OOIIECTB WJIM WHBIM CIIOCOOOM pacmopspKaThCsl 3THM HMMYIIECTBOM 0€3  COriacus
COOCTBEHHHUKA.

OCTaJIbHBIM HMMYIIECTBOM, MPHHAICKANTIM TPEANPUATHIO, OHO PaCTIOpsKAeTCs
CaMOCTOSITEIILHO.

Cratbs 178. [IpaBo onepaTuBHOIO ynpasJieHUs!

['ocynapcTBeHHOE  MpEeANpuUsATHE, a TaKKe YUpeXKJIEHHEe B  OTHOLIEHUU
3aKpEIJICHHOTO 32 HUMHM MMYILECTBA OCYILECTBIAIOT B MPEENaX, yCTAaHOBICHHBIX 3aKOHOM,
B COOTBETCTBUHU C LIETSIMU CBOEH /€ATEIbHOCTH, 3aJJaHUSIMU COOCTBEHHUKA U Ha3HAYEHUEM
MMYILECTBA IIPaBa BIAACHMS, T0JIb30BAHUS U PACTIOPSKEHUS UM.

CoOCTBEHHMK MMYILECTBA, 3aKPEIUIEHHOTO 3a TOCYAApCTBEHHBIM MPEINPUITHEM
WIN YYpeXIEHUEM, BIIPABE U3BATH M3JIUIIHEE, HEUCIOIb3yeMoe JIU00 UCHOIb3yeMOoe HE I10
Ha3HAYEHUIO UMYIIECTBO U PACIOPAIUTHCSA UM 110 CBOEMY YCMOTPEHHUIO.

Cratbs 179. PacnopsizkeHue HMYIIECTBOM IOCYyAAPCTBEHHOI0 NPEANPHATHSA

['ocymapcTBeHHOE MpeanpusTHE BIpaBe OTYYXKAaTb WIM HHBIM CIOCOOOM
pacrnopsiKaThbes 3aKPEIVICHHBIM 3a HUM MMYILECTBOM JIMIIb C COTjacHsi COOCTBEHHUKA 3TOTO
UMYIIECTBA.

['ocynapcTBeHHOE MPEANPUSTHE CAMOCTOSITENIbHO peallu3yeT MPOU3BOJUMYIO UM
MIPOJYKIIMIO, €CIIM MHOE HE YCTAHOBJIEHO 3aKOHOAATEIBCTBOM.

[Topsimok pacnipeneneHusi JOXOI0B rOCYyIapCTBEHHOTO MPEANPUATUS ONpeeseTcs
COOCTBEHHUKOM €0 MMYILECTBA.

Crartbs 180. PacnopsizkeHre UMYIIIECTBOM y4pesKIACHUS

quequeHHe HC BnpaBe OT‘-IY)K)IaTI: NJIN HWHBIM CHOCO6OM paCHOpﬂ)KaTBCSI
3aKpeTJICHHBIM 332 HUM HUMYIIECTBOM U HMMYIIECTBOM, MPHUOOPETEHHBIM 3a CHET CPEICTB,
BBIACJIICHHBIX eMy 10 CMCTC.

Ecii B COOTBETCTBHM C  yUYPEIUTENbHBIMH JOKYMEHTAMHU  YUPEKICHUIO
MPEJIOCTABIICHO IPABO OCYIIECTBIATH MPUHOCSIIYIO JTOXOJBI JCATEIBHOCTh, TO JIOXOJIBI,
MOJIyY€HHBIE OT TaKOW JAESITeTbHOCTU, U MPUOOPETEHHOE 32 CUET ITUX JI0XOJO0B MMYIIECTBO
MOCTYTAIOT B CAMOCTOSITEIBHOE PACTIOPSIKCHHE YUPESIKICHUS W YIUTHIBAIOTCS HA OTACIEHOM
OaaHce.

Crarba 181. IIpuoOperenue u npekpaileHue nNpaBa Xo3siiiCTBEHHOT 0 BeJleHUsI U
NMpaBa ONepaTUuBHOIO yNpaBJIeHUs



[IpaBO XO34MCTBEHHOIO BEICHHsS WM IIPAaBO OIEPATUBHOIO  YIIPABIEHUS
MMYILECTBOM, B OTHOIIICHUU KOTOPOTO COOCTBEHHUKOM IIPUHSATO PEIICHHE O 3aKPEIUICHNH 32
YHUTApHBIM MPEANPUATHEM WU YYPEKIACHUEM, BO3ZHUKAET Yy DJTOr0 MPEANPUATUS WIU
YUPEXKICHHS C MOMEHTa I[Iepefayd MMYIIecTBa, €CIM HWHOE HE  YCTaHOBIICHO
3aKOHO/IaTEILCTBOM WJIN PELIEHUEM COOCTBEHHHUKA.

[lmoapl, mpOXyKIMS W JOXOABI OT HCHOJB30BaHMS HWMYIIECTBA, HAXOJSIIErocs B
XO3SIMCTBEHHOM BCACHMHU WJIKM ONCPATHUBHOM  YIpAaBJICHUH, a TaAKXKC HMYIICCTBO,
NpUOOPETEHHOE YHUTApHBIM MPEANPHATHEM HIM YYPEXKICHHEM IO JIOTOBOPY WM HWHBIM
OCHOBAHHUSM, TIOCTYHNAIOT B XO3AWCTBEHHOE BEIEHUE WM OIEPATUBHOE YIIPaBICHUE
OPEANPUATHS WM YYPEXKICHUS B MOPSAAKE, YCTAaHOBIEHHOM HactosumM KomekcoM, MHBIM
3aKOHOJATEIBCTBOM JUIsl TPHOOPETEHNUS IpaBa COOCTBEHHOCTH.

[IpaBo X03sIICTBEHHOTO BEJCHUS U MPABO ONEPATHBHOTO YINPABJICHUS UMYILIECTBOM
MPEKPALLAETCS] IO PELICHUI0 COOCTBEHHMKA U IO JAPYTMM OCHOBAHHSM, IPETyCMOTPEHHBIM
3aKOHO/1aTEeIILCTBOM.

I'JIABA 15
INPUOBPETEHUE U ITPEKPAIIEHUE ITPABA COBCTBEHHOCTH

Crarbs 182. OcHoBanus npuodpeTeHust NpaBa cO0CTBEHHOCTH

OcHOBaHMSIMM  IIPUOOpETEHUs TIpaBa COOCTBEHHOCTH ABISAIOTCA: TpPYyAOBas
NeSTeNbHOCTh, IpEAIpUHUMATENbCKass W HMHasg  XO3AHWCTBEHHas JAEATENbHOCTb IO
UCIOJb30BAHUIO MMYILIECTBA, B TOM 4YHCJIE CO3/JaHUE, IpUpalleHHe, NPUOOpEeTeHHE
UMYyIIECTBAa MO CHeNKaM; IMpUBAaTU3aLUsA TOCYAAPCTBEHHOIO HMYIIECTBA; HACIEeI0BaHUE;
npuoOpeTaTeNbHas 1aBHOCTh; IPYrHe OCHOBAHUS, HE TPOTHBOPEUAINE 3aKOHOIaTEIILCTRY.

Cratbsa 183. Co3nanue n npupamenue cCOOCTBEHHOCTH

[IpaBo COOCTBEHHOCTHM MOXKET BO3HUKHYTh B pe3yJbTaTe€ CO3/aHUS HOBOTO H
MPUPAIICHHS UMEIONIETOCs Y COOCTBEHHHKA UMYIIIECTBA.

Pe3ynbTaThl XO3SIMCTBEHHOTO M MHOTO MCIOJIB30BAHUS MMYIIECTBA, B TOM YHCIIE
MPOAYKIIMSI, TUIOABI U JPYTUE AOXObl MPUHAJICKAT COOCTBEHHUKY MMYIIIECTBA, €CIIM HHOE
HE NPEYCMOTPEHO 3aKOHOAATENBCTBOM WM JIOTOBOPOM.

Cratbs 184. [Ipuobperenne umyiecTsa 1o caejikKe

HMmy1iecTBO MOXKET NpUOOpeTaTbcsi B COOCTBEHHOCTh HAa OCHOBAaHUH JIOTOBOPOB
KYIUIM-ITPOJA>KH, MEHBI, JAPEHUS U IPYIUX HE 3alPELIEHHBIX 3aKOHOM CJEIIOK.

[Ipu mnepexone wuMyliecTBAa K HOBOMY COOCTBEHHUKY K HEMY B MOpAJKE
YHHUBEPCAJIbHOIO  NPABONpEeMCTBAa MEPeXOAsAT TMpaBa U OOA3aHHOCTH  OBIBIIETO
COOCTBEHHUKA, €CJIM HHOE HE OTOBOPEHO 3aKOHO/IATEIIbHBIMU aKTaMH.

Crarbs 185. MoMeHT BO3HHKHOBEHHS NPaBa cCOOCTBEHHOCTH Yy Npuodperartess
HMYILECTBA 110 10Tr0BOPY

[TpaBo coOCTBEHHOCTH y MpHOOpeTaTeNss WUMYIIECTBa MO JOTOBOPY BO3HMKAET C
MOMEHTa II€pellauyd BELIM, €CIM HMHOE€ HE MPEIyCMOTPEHO 3aKOHOAATENbCTBOM HIIU
JIOTOBOPOM.

Ecnmu nmoroBop 00 OTUYXAEHMHM MMYILIECTBA TOJUICKHUT TOCYAapCTBEHHON
perucTpalnyy Uiu HoTapruallbHOMY YAOCTOBEPEHHIO, IPAaBO COOCTBEHHOCTH y MpuoOpeTarTens
BO3HUKAET C MOMEHTA PETUCTPAIMM UM YAOCTOBEPEHHUS JOTOBOPA, @ IPU HEOOXOAUMOCTHU U
HOTApUAIBHOTO YJOCTOBEPEHUSI U TOCYAApCTBEHHON PErHUCTpaluu JOroBOopa — C MOMEHTa
€r0 perucTpanuy.

Crarba 186. Ilepenaua Bemieit



Ilepenaveil npu3HaeTcss BpYUYEHHME BeElLEH NpUOOpeTaTeNto, a pPaBHO cAada B
TPAHCIOPTHYIO OPraHU3allMI0 WM OPraHU3alUI0 CBSI3W [UIsl OTIPaBKU NPUOOPETATENIO
BEIIeH, OTUYKIEHHBIX 0€3 0053aTeIbCTBA JOCTABKH.

Bemip cumraercs BpydueHHOH mpuoOpeTaTenio ¢ MOMEHTa e€ (PaKTUYEeCKOro
MOCTYIUJICHUS BO BJIaJICHUE MIPHOOpETATENS WM YKa3aHHOTO UM JIMLIA.

Ecnu k MOMEHTY 3aKiIr04eHHs] JOroBOpa 00 OTUYXICHUHU BEIM OHA YK€ HaXOAUTCS
BO BJIAJICHUU MPUOOpETATENs, BEIllb IPU3HACTCS MEPEIaHHON €My ¢ 3TOTO MOMEHTA.

K nmepemaue Bem mnpupaBHHBAaeTCS IMepelaya KOHOCAMEHTAa MJIM HHOTO
TOBapOPACIOPAIUTEIILHOTO IOKYMEHTA Ha HEE.

Crarba 187. IlpuoOperaTesibHasi JABHOCTH

Jlumo, He sIBIISIONIEECS COOCTBEHHMKOM MMYIIECTBA, HO JIOOPOCOBECTHO, OTKPHITO U
HETPEPHIBHO BIIAJCIONIEe KaK CBOUM COOCTBEHHBIM HEIBIKMMBIM UMYIIECTBOM B TCUCHHE
MATHAIUATH JIeT JU00 HMHBIM MMYIIECTBOM B TEUEHHE IIATH JIET, MPHOOpPETaeT MpaBo
COOCTBEHHOCTH Ha 3TO UMYILECTBO (TpHoOpeTaTenbHast JaBHOCTD).

[IpaBo COOCTBEHHOCTH Ha HEIBWXXKMMOE W HMHOE HWMYIIECTBO, TOJJICKAIICE
rOCYJapCTBEHHOH PETUCTpPAIlK, BO3HUKACT y JIUIA, TPUOOPETIIET0 3TO UMYIIECTBO B CHILY
pUOOPETATEIILHOM JABHOCTH, C MOMEHTA TaKOH PErUCTPAIIH.

Jlo mpruoOpeTeHust Ha UMYIIIECTBO MpaBa COOCTBEHHOCTH B CHITY MPUOOpETaTeIhHO M
JaBHOCTH JIMIIO, BJIAJICIOIIEE HMMYIIECTBOM KaK CBOMM COOCTBEHHBIM, MMEET NpaBO Ha
3alIMTy CBOETO BIAJACHUS NPOTHB TPEThUX JHI, HE SBISIOMIMXCS COOCTBEHHHKAMHU
MUMYIIECTBA, & TAKXKE HE UMEIOIINX MPaB Ha BJIAJICHUE UM B CHJIy HHOTO MPEIYCMOTPEHHOTO
3aKOHOM WJIM JIOTOBOPOM OCHOBAHUSI.

Jlumo, cchularolieecs Ha JaBHOCTh BIIAJICHUS, MOXKET MPUCOCTUHHUTH KO BPEMEHH
CBOETO BJAJICHUS BCE BPEMs, B TE€UYEHHE KOTOPOTO 3TUM HMYIIECTBOM BIIAEN TOT, YbUM
MIPABONPEEMHHUKOM 3TO JIUIO SBJISETCS.

Teuenne cpoka mproOpeTaTENFHON JTABHOCTH B OTHOIICHUH BEIIEH, HAXOAAIINXCS Y
TUIAa, U3 BIAJICHUS KOTOPOTO OHHM MOTJIM OBITh UCTPEOOBaHBI B COOTBETCTBHH CO CTaThsIMU
228, 229, 230 u_232 nacrosimiero Kojekca, HaunHaeTCs HE paHee UCTCUCHUST CPOKA MCKOBOM
JABHOCTH MO COOTBETCTBYIOIUM TPeOOBAHUSM.

Cratbs 188. [IpaBo co0CcTBEHHOCTH Ha 3eMeJIbHbIE YYACTKHU

[IpaBo COOCTBEHHOCTH TpaXkJaH M IOPUJAMYECKHX JIUIl Ha 3EMEJbHBIC YYaCTKH
BO3HUKAET B CIIy4asx, B IOPSAAKE U HA YCIOBUAX, IPEAYCMOTPEHHBIX 3aKOHOAATEIBbCTBOM.

Cratbs 189. O0pamenue B COOCTBEHHOCTH Bellleil, 00111e10CTYNHBIX /1Jis1 cOopa

3aKOHOAATEIBLCTBOM MOTYT OBITH ONpeEZeNeHbl MOPSIOK U YCIOBHUS OOpalleHus B
COOCTBEHHOCTh TpaxJaH IyTeM cOOpa MM WHBIM JI03BOJEHHBIM IYTEM JUKOPACTYIIHUX
IJI0JIOB, OPEXOB, TPUOOB, ATOA M JPYTrUX OOIIEAOCTYMHBIX OOBEKTOB PACTUTEIHHOTO,
KUBOTHOT'O MUPA U HEKUBOM IPUPOJIBL.

Crarba 190. Becxo3siiicTBeHHOe coOJepKaHME TAMATHUKOB HCTOPUM U
KYJbTYPbI

Ecnmu  coOcTBeHHUK 0ecXO3HCTBEHHO oOOpamiaeTcs ¢ MNPUHAMISKANIMM eMy
MaMSATHUKOM MCTOPUHU M KYJIBTYPBl U HE 00€CIEeUNBAET €ro COXPaHHOCTb, TOCYIapCTBEHHbIE
OpraHbl, B 3aJadyy KOTOPBIX BXOJHUT OXpaHa TMaMATHHUKOB, JIETalOT COOCTBEHHUKY
MpenynpexaeHre o MpeKpaleHnn 0ecX03sHCTBEHHOT0 00paIIeHUs ¢ TaMSITHUKOM.

Ecnu coGCTBEHHUK HE BBIMOIHUT 3TOTO TpeOOBAHUS, TO MO UCKY COOTBETCTBYIOLIMX
OpPraHoB CyJ MOKET BBIHECTH peUIeHHE 00 H3bATUM NaMSATHUKA, KOTOPBINH MEpEeXOIHUT B
co0cTBeHHOCTh rocynapctBa. COOCTBEHHUKY BO3MEIIACTCS CTOMMOCTD M3BATOrO MaMATHUKA
HCTOPUU U KYJIBTYPHI B pa3Mepe, yCTAHOBJIEHHOM COTJIAIIEHUEM, a B ClIydae Cropa — CYIOM.
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B ciydae HEOTIIOKHOCTH UCK 00 M3BATUU MaMSATHUKA UCTOPUU M KYJIBTYpPhl MOXKET
OBITh TIPEbIBICH 0€3 IPEIBAPUTEIHLHOTO MPEAYIPEKICHUS.

Crartba 191. Becxo3giinas Beuib

becxo3sitHoil siBiisieTcs Bellb, KOTOpasi HE UMEET COOCTBEHHUKA MJIM COOCTBEHHUK
KOTOPOW HE U3BECTEH.

Ecnu 310 HEe UCKIIOYaeTcs MpaBWIAMU O HAXOJKe, 0 O€3HAA30PHBIX JKUBOTHBIX U
KJIajie, IPaBO COOCTBEHHOCTH Ha OECXO3sHbIC TBUKUMbIEC BEIIU MOKET ObITh MPUOOPETEHO
B CHITY IPUOOpETATEILHOM TaBHOCTH.

becxo3siiHple ~ HEIBWKHMMbBIE  BEUIM  IPUHUMAKOTCS HA  Y4€T  OpraHoM,
OCYIIECTBJISIOIMIMM TOCYTApPCTBEHHYI) PErMCTPAlMI0 HEIBHKMMOIO HMMYIIECTBA, IO
3asBJICHUIO COOTBETCTBYIOIIETO TI'OCYAApPCTBEHHOIO OpraHa WJIM OpraHa CaMOYIIPaBIICHUS
rpaxkaaH.

Cm. npedsidyuyro pedakyuro.

ITo ucTeyeHun OMHOIO I'oJa CO IHS IIOCTAHOBKU OECXO3SIMHONM HEIBMIKMMOW BEIN
Ha y4YeT OpraH, YHOJHOMOYEHHBIM YNpPaBIATh I'OCYJAAPCTBEHHBIM MMYILECTBOM,UJIM OPraH
CaMOYTIPaBIICHUS TPAXKTaH MOTYTOOPATUTHCS B CYJI C TPEOOBAHWEM O NMPU3HAHUU STOW BEIIN
MOCTYIUBIICH B rOCYAapCTBEHHYIO COOCTBEHHOCTb.

(wacme uyemeepmas cmamou 191 6 pedaxyuu 3axona Pecnybnuku Ysdexucman om 25
anpens 2016 cooa Ne 3PY-405 — C3 PV, 2016 2., Ne 17, cm. 173)

becxo3sitHas HeIBM>KMMas Belllb, HE NPU3HAHHAS M0 PEIICHHIO CyJa MOCTYNUBIIEH
B TOCYIapCTBEHHYIO COOCTBEHHOCTb, MOXXET OBITh BHOBb MPUHATA BO BIAJICHHE,
MOJIb30BaHUE M PACHOPSHKCHHE OCTABUBIIMM €€ COOCTBEHHHMKOM JIMOO MpHOOpeTeHa B
COOCTBEHHOCTH B CHITY IIPUOOPETATEIILHOW JaBHOCTH.

[Topsimox BBISIBIECHUS U ydeTa OecX0o3siHBIX Belleil onpenensercs [IpaBurenbcTBoM
PecniyOnuku Y36ekucraH.

Cratb1 192. Haxoaka

Hameammii notepsHHyI0 Bellp 00sf3aH HEMEUIEHHO YBEJOMHUTH 00 3TOM JIHMIIO,
MoTepsBIIee €€, WIK COOCTBEHHUKA BEIH, UM KOTo-TUO0 APYroro U3 U3BECTHBIX €MY JIUIL,
HMEIOILIUX MTPaBo MOJIYYUTh €€, U BO3BPAaTUTh HAUJIEHHYIO BEILlb TOMY JIUILY.

Ecnu Benp HaliileHa B IOMEIIEHUH WM HAa TPAHCIIOPTE, OHA MOJUICKUT CIaYy JULY,
MIPEACTABIIAIOIEMY BIaJACIbla JTOr0 IOMEUICHUS WU CPEeAcTBa TpaHcnopra. Jluno,
KOTOpOMY C/laHa Haxojka, MpuoOpeTaeT mpaBa M HECET OOS3aHHOCTH JIMIlA, HAIIEIIIEro
BEILlb.

Ecnu nuno, umeroniee npaBo notpedoBaTh BO3BpaTa HallJICHHON BEIIX HEM3BECTHO,
1100 HEU3BECTHO €ro MecTonpeObIBaHMEe, HAIEAUIMH Bellb 00s3aH 3asABUTh O HAXOJKE B
MUJIMLAI0, COOTBETCTBYIOLIEMY TOCYJIapCTBEHHOMY OPraHy WM OPraHy CaMOYIIPaBIICHUS
rpaXxaaH.

Hamenmmumii Bens BpaBe XpaHUTh ee y ceOs JInOOo c1aTh Ha XpaHEHHE B MUJIULUIO,
COOTBETCTBYIOILIEMY T'OCYAAPCTBEHHOMY OpraHy WU OpraHy CaMOYIIPaBJICHUS WIH
YKa3aHHOMY MMM JINLLY.

Crarbsa 193. [IpuoOperenne npaBa cOOCTBEHHOCTH HA HAXOAKY

Ecnu B TeyeHMe IIECTH MECAIIEB ¢ MOMEHTA 3asBICHHS O HAXOJKE MWJIHMIHH WA
COOTBETCTBYIOIIEMY TOCYIapCTBEHHOMY OpTraHy JIMIIO, YIPaBOMOYEHHOE Ha IOJy4YeHHe
yTEepSIHHOU Bely, He Oy/leT YCTAaHOBIICHO U HE 3asiBUT O CBOEM IMpaBe Ha BEIIb HAIICIIIEMY
€e ULy WIM MWINIUNA, COOTBETCTBYIOIIEMY TIOCYJAapCTBEHHOMY OpraHy WA OpraHy
caMOYIIpaBJICHHsI IPak/1aH, HAIIEIINI Belllb MPHOOpETaeT MpaBo COOCTBEHHOCTH Ha HEe.

Ecnun Hamegmmii Bempb OTKaXETCSs OT TMPUOOpPETEHUs HAWJICHHOW Bemd B
COOCTBEHHOCTH, OHA MOCTYIAET B TOCYAAPCTBEHHYIO COOCTBEHHOCTD.
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Crarba 194. Bo3MeuieHnne pacxoaoB, CBfI3AHHBIX C HAaXOAKOH, U
BO3HarpakJaeHue HalleaeMy Belllb

Hamenmuii 1 BO3BpaTWBIIMI Bellb JHIly, YIPAaBOMOYEHHOMY Ha €€ IIOJIyYeHHE,
MMeeT MPaBO MOJYYUTh OT STOTO JIMIA, @ B CIIydasX MEpexoia BEIlU B IOCYJapCTBEHHYIO
COOCTBEHHOCTh HMJIM COOCTBEHHOCTh OpraHa CaMOYNpPaBJICHUS TpaxkaaH —  OT
COOTBETCTBYIOIIETO TOCYJAapPCTBEHHOI'O OpraHa WJIM OpraHa CaMOYINpPAaBICHUS TpaxaaH
BO3MEIIEHUE PACXOJIOB, CBSI3aHHBIX C XPaHEHHWEM, Clauyeill MM pealn3aiell Bely, a TaKkKe
3aTpaT Ha OOHapyXKEHUE JINIA, YIIPABOMOYEHHOI'0 Ha IIOJIyYCHHE BELIH.

Hamenmmuii Bemp BrpaBe TpeOoBaTh C JIMIA, YIPAaBOMOYEHHOTO Ha IOIy4YECHHUE
BEIllY, BO3HAIPAXKJCHUE 32 HAXOJKY B pa3Mepe 10 ABaALATH IPOLIEHTOB CTOUMOCTH BEIIH.

Ecnu nHaiineHHbIE JOKYMEHTHI MM WHBIC BELIH MPEACTABIISAIOT IIEHHOCTh TOJIBKO JUIS
7ML, YIPaBOMOYEHHOIO HAa MX MOJIy4eHHE, pa3Mep BO3HArpak[JCHUS OIpPEIeIsieTcs II0
COTJIAIIICHUIO C STHM JIMILIOM, a B CIydae HEAOCTHKCHHUS COTJAlIeHUs — cylaoM. B cmydae,
KOI'/la JIMIO, YIIPAaBOMOYEHHOE [TOTpeOdOBaTh BO3BpaTa HalIeHHON Bely MyOoInyHO o0erano
BO3HArPaKICHUE 3a HAXOJKY, BO3HArPaXICHHUE BBIIIAUMBACTCS HA YCIOBHSAX ITyOIUYHOTO
oOeIaHus Harpaspbl.

[IpaBo Ha BO3HArpaXkJeHHWE HE BO3HMKACT, €CIM HALICJIINA BeIlb HE 3asBHI O
HaXOJKE WJIN NBITAJICA €€ YTAUTh.

Crarba 195. be3naa3opHble :KUBOTHbIE

3anepkaBIuil 0€3HAI30PHBIN WM MPUTYIBHBIA CKOT JTHOO0 ApYrux Oe3Haa30pHBIX
JOMAIIHUX WJIM TIPUPYUYEHHBIX >KUBOTHBIX O0s3aH BO3BPATUTH HUX COOCTBEHHUKY, a €CIIU
COOCTBEHHHUK JKUBOTHBIX UJIU €r0 MECTONpPeObIBAHNE HEH3BECTHBI, HE TO3/IHEE TPEX IHEH C
MOMEHTa  3aJepXXaHusi 3asiBUTh 00 OOHApYKEHHBIX IKHUBOTHBIX B  MIUIUIHIO,
COOTBETCTBYIOIMI FOCYAAPCTBEHHBIN OpPraH WA OpraH CaMOYIPAaBJIECHUS IPaXaaH, KOTOPbIE
MIPUHUMAIOT MEPBI K PO3BICKY COOCTBEHHHKA.

Ha Bpems po3bicka cOOCTBEHHHMKA >KHUBOTHBIX OHHM MOTYT OBITh OCTaBJIEHBI JHMIIOM,
3aJIep’KaBIIUM HX, y ce0sl Ha COIep)KaHUM U B MOJIb30BAHUHU JIMOO CIIaHbl HA COJEpKAaHUE B
M0JIb30BaHKE JAPYroMy JIMILY, UMEIOIIEeMy HeoOXoAauMble i 3Toro ycioBus. Ilo mpocwbe
JIUna, 3aJep)KaBIlero  Oe3HaA30pHBIX JKMBOTHBIX, TMOJBICKAHME JIMIA, HMEIOLIETO
HEOOXO/AMMBIE YCIIOBHS JJISi UX COJEpXkaHWSA, U INepeJadyy €My >KUBOTHBIX OCYIIECTBISET
MUJIMIMS, COOTBETCTBYIOIIMM TOCYIapCTBEHHBIH OpraH WM OpraH CaMOyINpaBICHUS
TPaXKJaH.

JIuno, 3anepkaBiee 0€3HaA30PHBIX )KMBOTHBIX, U JIUILIO, KOTOPOMY OHH I€peIaHbl
Ha cojiep’KaHue U B NOJIb30BaHUE, 0053aHbl UX HAJJIEXKallle COEepKaTh U MPU HATMYUU BUHBI
OTBEYAIOT 3a TM0eNb U MOPYY KUBOTHBIX B IIpe/ieaxX UX CTOMMOCTH.

Cratb1 196. Knan

Knan, To ectb 3apbIThle B 3€MJleé WJIM COKPBITBIE MHBIM CIIOCOOOM JEHBI'M WM
LIEHHBIE MPEAMETHI, COOCTBEHHUK KOTOPHIX HE MOXET ObITh YCTAaHOBJIEH JIM0O B CHUJTy 3aKOHA
yTpaTuil Ha HUX TpPaBO, IOCTyMaeT B COOCTBEHHOCTb JIMIA, KOTOPOMY IPHHAIJICKUT
MMYILECTBO (3€MeNbHBIA Y4acTOK, CTPOGHHWE U T. M.), Iie Kjiaa ObUl COKpHIT, W JIHIA,
OOHapY>KUBIIETO KJaJ, B PaBHBIX JOJSIX, €CIM COTJIALICHUEM MEXIy HUMHU HE YCTAaHOBJICHO
HHOE.

[Ipu oOHapyxeHMH KJaga JHMIIOM, TPOU3BOAMBIINM PACKONKU WM TOUCK
LIeHHOCTeN 0e3 coryiacusi Ha 3T0 COOCTBEHHHKA 3€MENIbHOI0 y4acTKa UJIM MHOTO MMYILECTBa,
rze Kiaaja OblT COKPBIT, KJIaJ MOJUIEKHT Iepeaye cOOCTBEHHMKY 3€MEIbHOI0 ydyacTKa WU
WHOTO UMYIIECTBA, e ObLT OOHAPYKEH KIIA/I.

B cnywyae oOHapykeHHUs Kaja, COIACPIKAIIEro BEIlM, OTHOCAIIMECS K MaMsATHHUKAM
WCTOPHUU MJIM KYJIbTYpPBI, OHU NOAJIEKAT NIepeiade B roCy1apCTBEHHYIO COOCTBEHHOCT. [1pn
TOM COOCTBEHHHK 3E€MEJIbHOTO y4acTKa MJIM WHOTO MMYILIECTBA, I KiaJ ObLI COKPHIT, U



auno, oOHapyXKHBIIEe KiIaJ, BMECT€ HMEIOT IpaBO Ha IOJy4YEHHE BO3HArpakJCHUS B
pazMepe MATHIECATH INPOLEHTOB CTOMMOCTH Kiaza. BosHarpaxkneHue pacnpenensercs
MEX/y 3TUMHU JIMLAMH B PaBHBIX JOJISIX, €CJIM COIVIALIEHHMEM MEXKAY HUMHU HE YCTAHOBIIEHO
HHOE.

ITpu oOHapyXKEHUH TAKOro KJaJa JUIOM, IPOU3BOJMBILIMM PACKOINKH WIH IOUCKU
LIEHHOCTeH 6e3 coriacus COOCTBEHHUKA UMYILECTBA, /1€ Ki1aJ OblI COKPBIT, BOZHArPaXKICHUE
3TOMY JIMIlY HE BBIIUIAYMBACTCS M TMOJIHOCTHIO MTOCTYMAET COOCTBEHHHUKY.

ITpaBuiia HacTosilled CTaTbM HE NPUMEHSIOTCA K JINLAM, B KPyr TPYNOBBIX WIN
CIy’)KeOHBIX OO0S3aHHOCTEH KOTOPBIX BXOAWJIO TPOBEACHHE PACKONOK U  IOHCKA,
HaIpaBJICHHBIX Ha OOHapyXEHHE Kiaja.

Cratbs 197. OcHoBaHus NpeKpalleHus NPaBa cOOCTBEHHOCTH

[IpaBo CcOOCTBEHHOCTH TMpEKpaIlIAeTCs IMyTeM JOOPOBOJIBHOTO  HMCIOJHEHHUS
COOCTBEHHUKOM 00sI3aTE€IbCTBA, MPHUHATUS COOCTBEHHUKOM OJHOCTOPOHHEIO PEIICHHS,
OMPENEISAIONIEr0 Cyap0y HMYIIECTBA, HU3BIATHS (BBIKyIla) HMYIIECTBA Ha OCHOBAaHHUH
CyaeOHOrO pEIICHUs, a TaKKe aKTa 3aKOHOJATEJIbCTBA, IPEKPAIIAIONIETO IPaBO
COOCTBEHHOCTH.

Crartbs 198. JIukBUAAIMSA U CIIMCAHME UMYLIECTBA

[Tpexpaiienue mpaBa COOCTBEHHOCTH B pe3yjbTaTe YHUUYTOXKEHHsS HMYIIECTBa
(JIukBUAALIKA) TONYCKAETCS B CIyYasiX, €CJIM 3TO HE MPOTUBOPEUUT 3aKOHOAATEIbHBIM aKTaM.

YHUUTOXKEHHE COOCTBEHHUKOM MMYILECTBA, NMPEICTABIIAIOLIET0 UCTOPUUECKYIO UIIH
KyJIbTYPHYIO IIEHHOCTb, HE JIOIIyCKaeTcs. B MCKIIOUMTENbHBIX CIydasX MO PELICHUIO cyaa
yKa3aHHO€ MMYILIECTBO MOXET ObITh KOH(HCKOBAHO JHOO B3BICKAHA €0 CTOMMOCTb, €CIIU
OHO YHUYTOXEHO.

[Tpekpaiienue npaBa cOOCTBEHHOCTH B pe3yJibTaTe CIIMCaHUs UMYIIECTBa ¢ OajaHca
IOPUANYECKOTr0 JIMLA OCYIIECTBISIETCS B TOPSAJAKE M Ha YCIOBUSX, NPEAYCMOTPEHHBIX
3aKOHOJIATEILCTBOM JINOO YUPEAUTEIbHBIMU JOKYMEHTaMH.

Crarbs 199. U3bsiTHE MMYLLIECTBA Yy COOCTBEHHUKA

N3bsiTne wuMymiecTBa y COOCTBEHHHMKA JIOMYCKAETCS TOJIBKO TMpU OOpamieHuu
B3BICKAHHSI HAa 3TO UMYIIECTBO MO 00s3aTENbCTBAM COOCTBEHHHMKA B CIy4asiX M TOPSIAKE,
MPEAYCMOTPEHHBIX 3aKOHOAATEIIbHBIMA aKTaMU, a Tak)Ke B TOPSJAKE HAIlMOHAIW3AINH,
PEKBU3UINH U KOH(UCKALIUU.

Ecnu B cOOCTBEHHOCTH JHIIa OKa3aJloCh MMYIIECTBO, KOTOPOE B COOTBETCTBUU C
3aKOHOM HE MOXET €My NpHUHAJUIekKaTh, MPaBO COOCTBEHHOCTH Ha 3TO HUMYIIECTBO
MpeKpaniaeTcs B CyIeOHOM MOPSJIKE C BO3MEIICHUEM JIMIY CTOMMOCTH U3BSITOTO UMYIIIECTBA.

Cratbs 200. BeccnopHoe B3bICKaHHeE 32101KEHHOCTH

BeccniopHoe B3bICKaHHE 3aJ0JDKEHHOCTH 110 O0s3aTeNbCTBAM, B TOM 4YHCIE
3aJI0JDKEHHOCTU IO IJIaTekaM B OIOKET, JOMyCKaeTcs B clydasiX, NMPeayCMOTPEHHBIX
3aKOHOAATEIbCTBOM.

[Ipu Hecoryiacum ¢ pelieHneM O OEecCIOPHOM B3bICKAHHMHM COOCTBEHHHK BIIpaBe
00paTUTHCA B CY/.

Crarbsa 201. OcoOeHHocTH mnpuoOpeTeHMsT M INpPeKpallleHUusi MpaBa
cO0CTBEHHOCTH HA IParoueHHble MeTAJIbl U KAMHH

OcoOeHHOCTH TPUOOpPETeHHMs] W MpEKpalleHus TpaBa COOCTBEHHOCTH Ha
JparoIieHHble METaulbl W KaMHH B CBIpOM U 00paboTaHHOM BHE (32 HCKIIOUYECHUEM
IOBEITUPHBIX U JPYTUX OBITOBBIX U3JICIIHI) OMPEENIIIOTCS 3aKOHOJATEIHCTBOM.

Crartba 202. Hanmonaau3zanus



Hanmonanuzanus npeacrasisier co0oi BO3ME3THBIN NIepexo/ MpaBa cOOCTBEHHOCTH
Ha HAaLMOHAIM3MPYEMOE UMYLIECTBO, IIPUHAJJIEXKAIIee IpakJaHaM U IOPUIMYECKUM JIMLAM,
K FOCY/IapCTBY B COOTBETCTBUHU C 3aKOHOM.

B cnyuae nocnenyromeidl JeHalMOHAIM3allMM YKa3aHHOTO HMMYILECTBA, ObIBIIME
COOCTBCHHUKHU BIIpaBe TpeOOBaTh BO3BpaTa 3TOr0 MMYIIECTBA, €CIM HHOE HE Oyaer
YCTAHOBJIEHO 3aKOHOJATEIbHBIMH aKTaMHU.

Cratb1 203. PexBu3nnusa

B cnydae cruxuiiHpix OeACTBUM, aBapuil, SMHUJIEMUM, SMU300TUH M MPU HHBIX
00CTOSATEILCTBAX, HOCSIIMX YpPE3BbIUAMHBIN XapaKTep, UMYIIECTBO B MHTEpecax OOIIecTBa,
[0 PEUICHUIO OPTaHOB TOCYAAPCTBEHHOW BIJIACTH, MOXET OBITh MU3BATO y COOCTBEHHHKA C
BBIIJIATOM €My CTOMMOCTH WMYyIIecTBa (PEKBU3ULIMS) B TIOPSJIKE M Ha YCJIOBUSX,
YCTaHOBJICHHBIX 3aKOHO/IATEJIbCTBOM.

[To mpekpamieHu0 JEWCTBHS OOCTOSATEIBCTB, B CBA3M C KOTOPHIMH ObLIa
MPOM3BE/ICHA PEKBU3UIIMS, OBIBIIMIA COOCTBEHHUK PEKBU3WPOBAHHOTO HMMYIIECTBA BIIPABE
TpeOoBaTh BO3BpaTa €My COXPAaHUBIIETOCS UMYIIECTBA.

Crarbs 204. Konpuckanus

B ciydasx, mpenycMOTpEHHBIX 3aKOHOM, UMYIIECTBO MOXKET OBITH OE3BO3ME3IHO
U3BATO Yy COOCTBEHHHKA I10 PELICHUIO Cy/la 3a COBEPLUICHHME IPECTYIJICHHUs WM HHOIO
IpaBoOHapyLIeHUs! (KOH(pUCKaLUs).

Cratpsa 205. OnpenesieHne cTOMMOCTH MMYIIECTBA NPH €r0 U3BATHU U MPABO
HA BO3MelleHue YObITKOB

Cm. npedsidyuwyro pedakyuro.

CTOMMOCTh HW3BIMAEMOT'0 HMMYIIECTBA MPHU MPEKPAIICHUH TpaBa COOCTBEHHOCTH
OTIpe/IeTSIeTCSl OIEHOYHOW OpraHM3alfeil Ha MOMEHT IMpeKpalleHusl npaBa cOOCTBEHHOCTH,
€CIIM MHOE HE YCTAHOBJIEHO 3aKOHOAATEIBbCTBOM.

(wacmo nepsas cmamou 205 6 peoaxyuu 3axona Pecnyonruxu Y30exucman om 17 cenmsbps
2010 &. Ne 3PY-257 — C3 PV, 2010 2., Ne 37, cm. 315)

OreHka, Mo KOTOpoi COOCTBEHHUKY BO3MEIIAETCS CTOUMOCTD U3BSITOTO UMYIIIECTBA,
MOJKET OBITh OCIIOpEHa UM B CYIE.

CoOcTBeHHHMK BIpaBe TpeOoBaTh TaKkKe BO3MEIIEHHUS M JAPYIrUX YOBITKOB,
NPUYUHEHHBIX U3BATUEM UMYIIECTBA.

Crarbs  206. IlpexpameHue mnpaBa coOCTBEHHOCTH, He HAINpPaBJeHHOE
HEMOCPEACTBEHHO HA U3bSTHE HMYLIECTBA Y COOCTBEHHUKA

CMm. npedvidyuyio pedaxyuio.

[Ipekpamienue mpaBa COOCTBEHHOCTH B CBSI3U C PEIICHHEM TOCYAapCTBEHHOTO
opraHa, He HalpaBJIEHHOE HEMTOCPEICTBEHHO Ha U3BATHE UMYIIECTBA Y COOCTBEHHHKA, B TOM
YHCIie PeIEHUEM 00 U3BATHUU 3eMEIHHOTO Y4acTKa, Ha KOTOPOM HaXOMASTCS MPUHAATEKAIIUE
COOCTBEHHUKY JIOM, HHBIC CTPOCHHUS, COOPYKECHHS WJIM HACAXKICHHS, OMYCKACTCs JIUIIb B
CciaydasX M TOpPAIAKE, YCTAHOBJIEHHBIX 3aKOHONATENBHBIMH aKTaMH, C NIPEIOCTABICHUEM
COOCTBEHHUKY PaBHOIIEHHOTO MMYIIIECTBA HA MpaBe COOCTBEHHOCTH M BO3MEIICHUEM HHBIX
MMOHECEHHBIX YOBITKOB WJIM BO3MEIICHWEM €My B TMOJHOM 00beMe YOBITKOB, MPUYUHEHHBIX
MpeKparieHueM mpaBa COOCTBEHHOCTH.

(wacmo nepeas cmamvu 206 6 peoakyuu 3axona Pecnybnuxu Yzoexucman om 20 ageycma

2015 200a Ne 3PY-391 — C3 PV, 2015 2., Ne 33, cm. 439)

Cm. npedvidyuyio pedaxyuio.

OnpeneneHue pbIHOYHOM CTOMMOCTH JIOMa, MHBIX CTPOCHUH, COOPYKEHHUH WIH
HACa)KJICHUHM, HAXONAIIMXCA Ha HU3bBIMAEMOM 3€MEJIbHOM Y4YacTKe, a TaKXKe IIpaBa Ha
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3€MEJBHBIA Y4YaCTOK IPOU3BOAMUTCSA OLIEHOYHBIMM OpPraHHU3alMsIMA B YCTAHOBJIICHHOM
nopsiake. [Ipu 3TOM pbiHOYHAs CTOMMOCTh M3IMAEMOI0 UMYIIIECTBA U MpaBa Ha 3€MEJIbHBII
Y4acTOK IMpHU MPEKPAlICeHUH MpaBa YaCTHOM COOCTBEHHOCTH OIPEIEISIETCS OLEHOYHOU
OpraHu3aiei Ha MOMEHT, HEMOCPEJACTBEHHO MPEAIIECTBOBABIIMN HM3BATHIO 3TOTO
AMYIIECTBA, WA KOTJA HW3BECTHUE O IIPEACTOSIIEM H3BITUHA MOBIUUIO HA PBIHOYHYIO
CTOMMOCTb UMYILIECTBA U MPaBa Ha 3€MEJIbHbIN y4aCTOK.

CHOC 10Ma, WHBIX CTPOEHUH, COOPYXEHUN WIM HacaXICHUH Ha HU3bIMAEMOM
3eMEJIPHOM YYacTKe JI0 MPEABAPUTEIBHOTO U MOJHOTO BO3MEIICHHS YOBITKOB MO PHIHOYHOM
CTOMMOCTH HE JOITYCKAETCH.

(cmamwvst 206 donoanena yacmsmu 6mopou u mpemoel 3akonom Pecnyonuxu Y36exucman
om 20 aseycma 2015 2cooa Ne 3PY-391 — C3 PV, 2015 2., Ne 33, cm. 439)

[Ipn Hecormacum COOCTBEHHMKA C PEUICHHEM, BIEKYIIMM IPEKpalleHue IpaBa
COOCTBEHHOCTH, OHO HE MOKET OBITh OCYIIECTBJICHO 0 pa3pelieHus cropa cynom. [lpu
PAacCMOTPEHHH CIIOpa pEIIAIOTCS TaKXKe BCE BOIMPOCH BO3MEUIEHUSI COOCTBEHHHKY
MIPUYUHEHHBIX YOBITKOB.

I'JIABA 16
YACTHAA COBCTBEHHOCTD

Cratbs 207. IIpaBo yacTHOIi COOCTBEHHOCTH

HpaBo YacTHOM COOCTBEHHOCTH €CThb [MpaBoO JiMlla Ha BJAJACHHC, IMOJIB30BAHUC U
PpacCopsA’KEHUC UMYLIIECTBOM, HpI/IO6peTeHHHM UM B COOTBCTCTBHH C 3aKOHOAATCIILCTBOM.

KommuectBo 1 cTOMMOCTD HMYyHIECTBa, HAXOAAIICTOCA B JacCTHOH CO6CTB€HHOCTI/I,
HC OI'paHUYMUBACTCA.

Cratbs 208. Cy0beKkThI IpaBa 4YaCTHOMH COOCTBEHHOCTH

CyObekTaMu  MpaBa  4YacTHOM  COOCTBEHHOCTHM  NPU3HAIOTCS  IpaKAaHe,
XO3SICTBEHHbIE TOBApHUIIECTBA M OOIECTBAa, KOOMEPATHUBbI, OOLIECTBEHHbIE O0OBEAMHEHUS,
oO1ecTBeHHbBIE (DOHBI U IPYTHUE HETOCYAAPCTBEHHBIC IOPUINYECKHE JIUIIA.

Cratbs 209. O0beKTHI IPaBa YaCTHOM COOCTBEHHOCTH

B 4acTHOM COOCTBEHHOCTH MOXET HaXOOUTHCA m000e HUMYHICCTBO, 34
HUCKIIIOYCHHUEM OTACIBbHBIX BUIOB MMYIIECTBA, KOTOPLIC 3aITPCIICHBI 3aKOHOM.

Crarbsa 210. Ilopsiioxk BO3HMKHOBEHHS NPaBa COOCTBEHHOCTH HA KUJIOH A0M
(kBapTHPpY)

HpaBo CcOOCTBEHHOCTH Ha BHOBbL BOSBOI[HMBIfI JKUITOMN JOM Ha OTBCIACHHOM B
YCTaHOBJIEHHOM IIOPSJKE 3E€MEIbHOM YYacCTKE BO3HMKAET C MOMEHTAa TIOCYJapCTBEHHOM
perucrpanuu.

Bo3BoauMBIi OTHUM HJIM HECKOJIBKMMHU JIMLAMH JKWJIOH JIOM HE MOXET OBITh JI0
OKOHYaHUSl CTPOUTENIbCTBA M PETUCTPALlMM OTUYXKACH JPyroMmy JuIy Oe3 pasperieHus
MCCTHBIX OpraHOB BJIACTH.

[IpaBo cOOCTBEHHOCTH Ha XHJIOM J0M (KBapTUPY), MPUHAJIEKAIINE TOCYyIapCTBY,
BO3HUKAET B MOPSAJKE MPUBATU3AINH, IPETYCMOTPEHHON 3aKOHO1aTEIbCTBOM.

[IpaBo cOOCTBEHHOCTH Ha KOONEPATHBHBIN KHUIIOW JIOM, KBapTUPY, Tapax, Aady H
JpyTUe CTPOSHMs HACTyMNaeT MOCiIe NOJHON YIUIaThl WICHOM KOOIEpaTHBa MaeBbIX B3HOCOB.

& coxUz wapxu

Cm. cyoebuyio npakmuxy.
Cm. npedvldywyio pedaxyuro.

Crarbs 211. OOmee #nMymiecTBO COOCTBEHHHKOB JKMJIBIX M HEKHMJIBIX
NMoMelleHHil B MHOTOKBAaPTHPHOM JI0Me
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CoOCTBEHHHKAM JKHJIBIX M HEXKWIBIX HOMCIJ_IGHI/If/’I B MHOI'OKBAPTHPHOM JOMC
IIPUHAJICKUT Ha MpaBe J10JIEBOM COOCTBEHHOCTH 00lee MMYILECTBO, BKIIIOYArOLee B ceOs
o0IIKe MOMEIIEHHsI ATOTO JIOMa, HECYIIME U OrpaXkIalone KOHCTPYKIMH, MEKKBAPTUPHBIC
JIECTHUYHBIE KJICTKH, JIECTHULIBI, TUQTHI, TU(PTOBBIC U UHBIE IAXTHI, KOPUIOPHI, TEXHUYECKHE
OTaXHU, MOABAJIbI, YCPAAKH U KPbIIIH, BHYTPHUIAOMOBBIC MHXXCHCPHBIC CCTU U KOMMYHUKAIIUH,
MEXaHUYECKOE, JEKTPUUECKOE, CAHUTApHO-TEXHHYECKOEe M MHOE O00OpyAoBaHHE U
YCTPOMCTBA, HAaXOJALIMECS 3a MpEJeslaMUd WM BHYTPU IIOMEIIEHUH M OOCIYyXHBArOLIUe
0oJiee OJJHOrO MOMEILEHHS.

Pasmep noneil COOCTBEHHMKOB IKMJIBIX M HEXWIBIX IOMEIICHUH B IpaBe
COOCTBEHHOCTH Ha 001l[ee MMYILECTBO B MHOTOKBApTUPHOM JIOME U MOPSAOK pacipeaesieHus
MEX1Yy COOCTBEHHMKAMHU M3AECPKEK IO COJAEPKAHUIO U COXPAaHEHHUIO 3TOr0 MMYHLIECTBA
OIIPENIENIAIOTCS B COOTBETCTBUM € SKUIMIHBIM 3aKOHO1ATEIIbCTBOM.

VYyacTHUK 1051€BOM COOCTBEHHOCTH Ha 00Ilee HUMYLIECTBO B MHOI'OKBAapTUPHOM
JIOME€ HE€ BIIpaBe OTUYXJATh CBOIO JIOJIIO, OTKA3bIBaTbCA OT HEE B I0JIb3y TIpaKJaH WU
OPUINYCCKUX JIMII, a TaK)KC COBCPIIATh MHBIC I[Gf/iCTBPISI, BJICKYIIHEC HIEpcaady €€ OTACIbHO
OT IpaBa COOCTBEHHOCTH Ha IPUHA/JIEKAILEE eMY JKUII0€ UM HEeXXUIIOE TIOMEILEHUE»;

(cmamovs 211 6 pedakyuu 3axona Pecnybnuku Ysoexucman om 8 ameaps 2007 2oda Ne
3PY-T7T — C3 PY, 2007 2., Ne 1-2, cm. 3)

Crarba 212. CamoBoOJIbHAsSI MOCTPOHKA U €€ MOCJIeCTBUS

CaMOBOJILHOM TOCTPOMKOM SIBIISIETCSA KUJIOW JIOM, JIPYro€ CTPOEHUE, COOPYKEHUE
WA MHOE HEIBUKMMOE UMYIIECTBO, CO3JaHHOE Ha 3€MEJIbHOM Y4acTKE, HE OTBEAECHHOM ISl
9TUX LeJed B MOpsAKEe, YCTAaHOBIEHHOM 3aKOHOJATEeNbCTBOM, a TakKe CO3JaHHOE Oe3
MOJIYYCHUsT Ha O3TO HEOOXOIUMOTO paspemlieHus JHOO0 ¢ CYIICCTBCHHBIM HApYyIICHUEM
APXUTEKTYPHBIX U CTPOUTENILHBIX HOPM U IPABUII.

JIuto, ocyiiecTBHUBIEE CAMOBOJBHYIO TOCTPOMKY, HE MPUOOpETaeT Ha HEe MPaBo
coocTBeHHOCTU. OHO HE BIIpaBe paclopsKaThCs MOCTPOUKONH — MpoJaBaTh, 1apUTh, CIABATh
B apEH]y, COBEpIIATH IPYTHE CHEIKH.

CaMoBoONIbHAsE TOCTpOMKa MO WCKY JIHIA, IpaBa KOTOPOTO HapyIIEHBI, JHOO
COOTBETCTBYIOIIETO TOCYAAPCTBEHHOTO OpraHa IMOJUIEKUT 110 PEHIEHUI0 CyAa CHOCY,
OCYIIIECTBUBIIIUM €€ JIUIIOM JIM0O 3a €ro CYeT, KpoMe CIydaeB, MPeayCMOTPEHHBIX YacTSIMH
YETBEPTON M IATOM HACTOSIIEH CTaTbH.

Cm. npedsidyuwyro pedakyuro.

[TpaBo cOOCTBEHHOCTH Ha CAMOBOJIBHYIO IIOCTPOUKY MOJKET OBITh MPU3HAHO CYAOM
3a JIMIIOM, OCYIIECTBUBIINM ITIOCTPOMKY Ha HE NPUHAJICIKALLEM EMY 36MEIBHOM Y4acCTKe IPU
YCJIOBHH, YTO JJAHHBIN y4acTOK Oy/JeT B YCTAaHOBJICHHOM TOPSIKE MPEIOCTABICH dTOMY JIUIY
10/ BO3BEJIECHHYIO IIOCTPOUKY.

(wacme uyemeepmas cmamou 212 6 pedaxyuu 3axowa Pecnyonuxu Y3zdexucman om 27
aszycma 2004 2. No 671-11 — Cobpanue 3axonodamenscmea Pecnyonuxu Yzoexucman, 2004 2., Ne
37, cm. 408)

[TpaBo cOOCTBEHHOCTH Ha CAMOBOJIBHYIO TIOCTPOUKY MOKET OBITh MPU3HAHO CYAOM
TaK)Ke 3a JUIIOM, B COOCTBEHHOCTH, MOXHU3HEHHOM HACJIEIyeMOM BIAJCHHH, MMOCTOSHHOM
BJIAJICHUU W TOJIb30BAHUM KOTOPOTO HAXOAMUTCS 3€MEIbHBIM yYacTOK, TJI€ OCYIIECTBIICHA
nocrpoiika. B sTOoM cnyyae nuI0, 32 KOTOPHIM MPHU3HAHO MpPaBO COOCTBEHHOCTH Ha
MMOCTPOMKY, BO3MEIIACT OCYIIECTBHUBIIEMY €€ JIMIY PAacXoJbl Ha TOCTPOHKY B pasMepe,
OMPEACIICHHOM CYJIOM.

[IpaBo cCOOCTBEHHOCTH Ha CaMOBOJIbHYIO TIOCTPOMKY HE MOXET OBITh MPU3HAHO 32
YKAa3aHHBIMM JIML[AMHU, €CJIM COXPAHEHUE TMOCTPOMKHM IIOBJICYET HAPYLICHUs IIpaB U
OXpaHsAEMBIX 3aKOHOM HMHTEPECOB NPYTrUX JUIl JUO0 OyAeT co3aaBaTh Yrpo3y JKU3HU H
30POBBIO TPAXKIAH.
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iUz wapxu

Cm. cy0ebnyio npakmuxy.

I'JIABA 17
ITYBJIMYHASA COBCTBEHHOCTb

Crarbs 213. [lonsaTHe My0IUYHOI COOCTBEHHOCTH

[Ty6nmuyHast coOCTBEHHOCTh €CTh TOCYJapCTBEHHAas COOCTBEHHOCTb, KOTOpas
COCTOUT U3 PEeCHyOJUKAHCKOM COOCTBEHHOCTH M COOCTBEHHOCTH aJIMHHHMCTPATUBHO-
TEPPUTOPUAIBHBIX 00pa30BaHU (MyHULIUTIAIBHAS COOCTBEHHOCTD).

OtHomenuss coOctBeHHOCTH B PecnyOnuke KapakannakcTaH, B TOM 4ucie
nyOJIMYHON  COOCTBEHHOCTH,  perynupyrorcss — HactosmuM — Kogekcom, a  Takke
3akoHoJaTenbcTBOM PecniyOnuku Kapakannakcra.

Crartbs 214. Pecnnydsimkanckasi coO0CTBEHHOCTh

B pecnyOnukaHCKOW COOCTBEHHOCTH HAXOSTCS 3€MJIs, HEIpa, BOJA, BO3AYIIHOE
MPOCTPAHCTBO, PACTUTEIILHBIN U )KUBOTHBIN MHUpP M IPYTUE MPUPOIHBIC PECYPChI, UMYIIECTBO
pecnyOIMKaHCKUX OpraHoB TOCYAApCTBEHHOW BIACTH U YIPABICHUS, KYJIbTYpHBIE U
UCTOPUYECKHE IICHHOCTH TOCYJapCTBEHHOTO 3HAYCHUS, CPEACTBAa PECIyOIMKAHCKOTO
Oro/KeTa, 30J0TOW 3amac, BAJTIOTHBIA (POHA M WHBIE TOCylapCTBEHHBIC (OHIBI, a TaKKe
MOTYT HaXOJHUThCS MPEANPHUITUAS U UHBbIC UMYIIECTBCHHbIC KOMILJICKCHI, YU€OHbIC, HAYYHBIC,
HAYYHO-HMCCIIEIOBATEIbCKIE YUPESKICHUS M OPraHW3allid, Pe3yJbTaThl WHTEIUICKTYalbHOU
JeSITeIbHOCTH, KOTOPBIC CO3aHbl MM MPHOOPETECHBI 3a CUET OFO/DKETHBIX MM MHBIX CPEJICTB
roCyJapcTBa, APYyroe UMyIIeCTBO.

Hmy1miecTBOM, HaXOISAIIUMCS B PECITYOJIMKAHCKOW COOCTBEHHOCTH, PACIIOPSIKAFOTCS
Omuit  Maxumc Pecnyonmuku — Y36ekucran, Ilpesument Pecnybmuku — V30ekwucras,
IIpaButenbcTBO PecnyOnuku Y30€KuCTaH WM YIIOJIHOMOYEHHBIE MU OpraHbl, €CJIM UHOE He
MPEYCMOTPEHO 3aKOHO/IaTEIIECTBOM.

HNmymecTtBo, Haxojsduieecs B PeCcHyONMKAHCKOM  COOCTBEHHOCTH, MOXET
3aKpCIUIATECA 3a HOPUIWYCCKMMH JIMIIaMHW Ha IIpaBe XO3SMCTBEHHOTO BEIACHUA WU
OIIEPATUBHOTO YIPABICHHUS.

CMm. npedvidyuyio pedaxyuio.

PeCHy6HHKaHCKaH COOCTBEHHOCTD CO3MacTCd 3a CYUHET HAJIOroB H ApPYTrux
00s13aTeIbHBIX IUIATEXKEN B PECITYOITMKAHCKUHN OIOJKET, a TAK)KE 32 CUET MHBIX MOCTYIUICHUM
110 OCHOBAHUAM, ITPEAYCMOTPCHHBIM 3aKOHOAATCIbHBIMH aAKTaMH.

(wacme uyemeepmas cmamou 214 6 pedaxyuu 3axona Pecnybonuku Yszoexucman om 31
oexabps 2008 2o0a Ne 3PY-197 — C3 PV, 2008 ., Ne 52, cm. 513)

OOBekThl pecnyOIMKaHCKON COOCTBEHHOCTH, MOTYT OBITh OTUYXKIECHBI B YAaCTHYIO
COOCTBEHHOCTH B TIOPSIJIKE U HA YCIIOBUSIX, YCTAHOBJICHHBIX 3aKOHOIATETHCTBOM.

Crarbs 215. MyHnnunajabHas COOCTBEHHOCTh

B wMyHununanbHOW COOCTBEHHOCTH HAXOJSATCS HMMYIIECTBO MECTHBIX OpTraHOB
roCcyJIapCTBEHHOM BJIACTH, CPEACTBA MECTHOTO OIOKETa, MYHUIIUITAIbHBIN KVJIHIIHBIN (HOH.T
U KOMMYHQJIBHOE XO3SIMCTBO, NPEANPUITHS W MHbIE HMMYIIECTBEHHbIE KOMILJIEKCHI,
YUPEKIEHUS HApPOJHOTO O0O0pa30BaHUs, KYJIbTYPHI, 3JPAaBOOXPAHCHUs, a TaKXKe JPYyroe
HMMYIIECTBO.

NmytiecTBOM, HaXOASAIIMMCS B MYHHUITUTIATBHOW COOCTBEHHOCTH, PaCIIOPSKAOTCS
MECTHBIE OpraHbl TOCYJapCTBEHHOM BJIACTH WM YIOJHOMOYEHHbIE UMU OPraHbl, €CIIM UHOE
HE MIPEAYCMOTPEHO 3aKOHOIaTEITLCTBOM.
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HmyiecTBO, HaxopsImieecs B  MYHHIMIAILHOW  COOCTBEHHOCTH,  MOXET
3aKpEIUISITBCA 32 IOPUIMYECKUMM JIMIIAMU Ha MpPaBe XO3AWCTBEHHOI'O BEICHUS WIH
ONIEPATUBHOIO YIPABJIECHUS.

Cm. npedvldyuyio pedakyuio.

MyHunumnanesHas COOCTBEHHOCTh CO3[Aa€TCS 3a CUET HaJOoroB U JIPYrux
00s13aTeIbHBIX TUIATE)KEH B MECTHBIM OIO/DKET, a TaKKe 3a CUET MHBIX IOCTYIUICHUH IO
OCHOBAHHUSM, IPEAYCMOTPEHHBIM 3aKOHOAATEIIHCTBOM.

(wacme yemeepmas cmamou 215 6 pedaxyuu 3axona Pecnybnuxu Yszoexucman om 31
oexaops 2008 200a Ne 3PY-197 — C3 PV, 2008 ., Ne 52, cm. 513)

OOBEKThl MYHUIIUIIATHHOH COOCTBEHHOCTH, MOTYT OBITh OTYYXJICHBI B YaCTHYIO
COOCTBEHHOCTH B TMOPSIKE U HA YCIIOBUSX, YCTAHOBIICHHBIX 3aKOHOAATEIIBCTBOM.

.Uz wapxu

Cm. cy0ebHyo npakmuky.

I'JIABA 18
OBLIASA COBCTBEHHOCTbD

Crarba 216. [lousiTie 1 0OCHOBAHUSA BOZHUKHOBEHUS 00LIel COOCTBEHHOCTH

HNmymectBo, Haxoxasmieecss B COOCTBEHHOCTH JIBYX WJIM OoJiee JIHIL, NPUHAUIC)KUT
UM Ha TpaBe 001eil COOCTBEHHOCTH.

MMy1ecTBoO MOKET HaXOIUTHCS B OOIICH COOCTBEHHOCTH C ONPENEIICHHEM JOJIH
Ka)XXJ0r0 M3 COOCTBEHHUKOB B IIpaBe COOCTBEHHOCTH ([0JieBas COOCTBEHHOCTh) WU 0Oe€3
OIpeIeTICHUS TAKUX J0JICH (COBMECTHAs COOCTBEHHOCTB ).

OOmast cOOCTBEHHOCTh Ha HMMYIIECTBO SBIISICTCS JOJICBOH, 32 HCKIIOUYEHHEM
CllyyaeB, KOT/Ia 3aKOHOM IPeyCMOTPEHO 00pa30BaHHE COBMECTHOW COOCTBEHHOCTH Ha 3TO
UMYIIECTBO.

OO11ast coBMecTHast COOCTBEHHOCTb BO3HHMKAET MPH MOCTYIJIEHUH B COOCTBEHHOCTh
JBYX WM OoJjee JIMI UMYIIECTBA, KOTOPOE HE MOXKET OBbITh pa3/ieleHO 0€3 U3MEHEHMs ero
Ha3zHaueHUs (HeAeIMMbIe BEUIH) JIMO0 He MOAJIEKUT pa3ey B CUITy 3aKOHa.

OO61ast coBMecTHas COOCTBEHHOCTh Ha JEIMMOE MUMYIIECTBO BOSHUKAET B CIIyYasX,
MIPESYCMOTPEHHBIX 3aKOHO/1aTEIbCTBOM WJIN JI0TOBOPOM.

[To cormameHni0 y4aCTHUKOB COBMECTHOH COOCTBEHHOCTH, a MPH HEAOCTHKEHHU
corjlacusi — TIO pelIeHHI0 CyJa Ha o0llee MMYIIECTBO MOXKET OBbITh YCTAHOBIIEHA J10JIeBast
COOCTBEHHOCTH ITHUX JIUIL.

Cratbs 217. Onpenesienne 1071ei B IpaBe 10J1e¢B0i COOCTBEHHOCTH

Ecnu 1onm y4acTHHKOB /10J1€BOM COOCTBEHHOCTH HE MOTYT OBITh OIpeJesIeHbl Ha
OCHOBaHUU 3aKOHA U HE YCTAHOBJIEHBI COTJIAIIEHUEM BCEX €€ YYaCTHUKOB, JIOJIM CUUTAIOTCS
paBHBIMH.

CornanieHneM BceX yYaCTHUKOB JI0JIEBOl COOCTBEHHOCTH MOKET OBITh YCTaHOBJIEH
MOPSIOK ONpEeNCHUs] M U3MEHEHHUs UX JI0JIel B 3aBUCUMOCTH OT BKJIaJla KaX/0T0O U3 HUX B
o0Opa3oBaHMe ¥ MpUpaIIeHUE 00IIeT0 UMYIIECTBA.

Y4acTHHK J071€BOI COOCTBEHHOCTH, OCYIIECTBUBIIHI 3a CBOU CYET ¢ COOI0AEHUEM
YCTAaHOBJIEHHOT'O TOPSAKA MCIOJB30BaHUSA OOIIEr0 MMYIIECTBA HEOTJEIHUMBbIE YIyULIeHHS
3TOr0 MMYILECTBA, UMEET MPAaBO Ha COOTBETCTBYIOIEE YBEIMYCHHUE CBOEH JI0JIM B MpaBe Ha
o011ee UMYIIECTBO.

OTnenuMble ymydlleHUs OOLIEro MMYIIECTBA, €CIM HMHOE HEe IPEeayCMOTPEHO
COTJIAIIEHUEM YYaCTHUKOB JI0JIEBOM COOCTBEHHOCTH, MOCTYIMAalOT B COOCTBEHHOCTh TOTO U3
YYaCTHHUKOB, KOTOPBIHA UX POHU3BEIL.
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Crarba 218. PacnopsikeHMe HMMYIIECTBOM, HAXOASAIIMMCA B 10JIeBOi
COOCTBEHHOCTH

PacriopsokeHue  MMYyIIECTBOM, HAaxOASIIUMCS B JOJEBOH  COOCTBEHHOCTH,
OCYILIECTBJISICTCS MO COIJIAIEHUIO BCEX €€ YYACTHHKOB.

Y4acTHUK 10J€BOM COOCTBEHHOCTH BIIpaBE IO CBOEMY YCMOTPEHHIO IPOJIATh,
MOJIapUTh, 3aBEIIaTh, OTAATh B 3AJIOT CBOIO JIOJIO JINOO pacroOpsIUTHCS €10 MHBIM 00pa3oM C
COOJIIOJICHUEM TPU €€ BO3ME3THOM OTUYKJICHHH TMPAaBHII, NMPEAYCMOTPEHHBIX cTaThel 224
Hacrosero Koaekca.

iUz wapxu

Cm. cyoebnyo npakmuxy.

Cm. npedbldyuyro pedakyuro.

Cratbs 219. Biaanenue u noJjib30BaHue 00IIMM HUMYIIECTBOM, HAXOASIIIIUMCS B
J0JIEBOH COOCTBEHHOCTH

Brnanenue u mosbp30BaHHME OOIIMM WMYIIECTBOM, HAXOJSALUIUMCS B JIOJCBOM
COOCTBEHHOCTH, OCYILECTBISIOTCS IO COTJIAIIEHHI0O BCEX €€ Yy4acTHUKOB. [lpu
HEJOCTH)KCHHHM TAaKOTO COTJIacHsl BIQJCHHE W IOJh30BaHWE OOIIMM HMYIIECTBOM,
HaXOJSAIIMMCS B JIOJIEBOI COOCTBEHHOCTH, OCYIIECTBIISIIOTCS B MOPSAKE, YCTAHABIMBAEMOM
CYZIOM.

(HaumeHnogaHue u yacme nepsas cmamvu 219 6 pedakyuu 3axoua Pecnybnuxu Y36exucman
om 8 ausaps 2007 cooa Ne 3PY-T1 — C3 PV, 2007 2., Ne -2, cm. 3)

Y4acTHUK J/0J€BOM COOCTBEHHOCTH HMMEET IIpaBO Ha IPEAOCTaBIICHHE B €ro
BJIaACHHUC H II0JIb30BaHHUC 4YaCTH 06HI€FO HMYHICCTBA, copasMepHoﬁ c€ro noJjie, a Ipu
HEBO3MOXXHOCTH JTOTO BIIpaBe TpeOOBaTb OT JAPYTrUX YYACTHUKOB, BIAJACIOIIUX U
MOJB3YIOIIUXCA  HMMYIIECTBOM, MNPUXOJAIIMMCS HAa €ro JI0JK, COOTBETCTBYIOUIEH
KOMIICHCAIUH.

Cratba 220. HJ'IO)IBI, NPpOAYKIHUA M A0XO0Abl OT MCIOJb30BaHUS MMYyHIECTBa,
HaAXOAAIIErocs B 10J1€BOii COOCTBEHHOCTH

[Tmoapl, MpOXYKIUS W JOXOABI OT HCIIOJNIB30BAHUS WMYILIECTBA, HAXOJSIIETOCs B
JI0JI€BOM COOCTBEHHOCTH, IOCTYMAIOT B COCTaB OOIIET0 HMMYIIECTBA W PACIpPEeNTIOTCS
MEXKIYy YYaCTHHKAMHU JIOJICBOH COOCTBEHHOCTH COpPa3MEpHO HX JOJSIM, €CIH HHOE He
MPEIYCMOTPEHO COTIAICHHEM MEXKIY HIUMH.

Crares 221. PacnpepeneHue pacxofoB IO COACPKAHHIO HMMYIIECTBa,
HaxoJs1Ierocst B 00uiei 101eBoi cOOCTBEHHOCTH

Cm. npedvldywyio pedakyuro.

Kaxnpiii coOcTBEeHHMK 00s3aH COpa3MEpHO CO CBOEH JloNiel, ecliM HHOE He
MPEAYCMOTPEHO JOTOBOPOM, YYacTBOBaTh B YIUIATE HAJIOTOB M JAPYTHX OOs3aTEIBHBIX
miarexxeil mo oO0IeMy UMYIIECTBY, a TakKe B H3IEpKKaX IO €ro COACPNKAHHIO U
COXPaHCHHIO.

(vacmm nepsas cmamou 221 6 pedaxyuu 3axona Pecnyoauxu Y3oexucman om 31 dexabpsi
2008 co0a Ne 3PY-197 — C3 PV, 2008 2., Ne 52, cm. 513)

Pacxonpl, kKOTOphIe HE SBISIOTCS HEOOXOMUMBIMA UM TPOU3BEACHBI OIHUM U3
cOOCTBEHHUKOB 0€3 COTJIacHsi OCTAJIbHBIX, MAIAI0T HA HEro camoro. Bo3Hukaromme mpu 3Tom
CTIOPBI MTOAJIEKAT PA3PELICHUIO B CyI€OHOM TOPSIKE.

Crarbs 222. MoMmeHT mnepexoja /[0JM B IpaBe o0uieii COOCTBEHHOCTH K
npuodperareJiio 1o J10roBopy

Jonst B mpaBe o011el cOOCTBEHHOCTH TIEPEXOIUT K MPUOOPETATENIO 10 JIOTOBOPY C
MOMEHTA 3aKJIIOUEHHUs JOrOBOPA, €CJIU COTJallleHHeM CTOPOH He MPEeayCMOTPEHO HHOE.
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MomeHT mepexoja JA0AM B IpaBe oOmeid COOCTBEHHOCTH 110 JOTOBOpY,
MOAJICKAIIEMY TOCYIapCTBEHHOW DPETUCTpALlMU, OMPENENIeTCs B COOTBETCTBHUHM C YacTbIO
BTOpOIi ctatbu 185 Hacrosimero Kogekca.

Crarba 223. Pa3ges umyniecTBa, HaXoASIErocsi B /10J1€BOi COOCTBEHHOCTH, U
BBIJEJI U3 Hero JA0JI1

Hmy1iiecTBo, Haxondlleecss B J10JIEBOH COOCTBEHHOCTH, MOXET OBbITh DPa3/eiIeHO
MEXJly €€ YYaCTHUKAMH 110 COTJIAIICHUIO MEXAY HUMHU.

Y4acTHUK [10JIEBOH COOCTBEHHOCTH BIIpaBe TpeOOBaTh BbIIENa CBOEH MOIH U3
00I1Iero MUMYILECTBA.

ITpy HENOCTUIKEHNHU YYaCTHUKAMH JI0JIEBOM COOCTBEHHOCTH COIVIALIEHMSI O crioco0e
U YyCJOBUAX pazjena oOIIero MMyIIecTBa WIM BblAENa JOJM OJHOTO M3 HHUX YYACTHHUK
T0JIeBOH COOCTBEHHOCTH BIIpaBe B CyJeOHOM IOpsiiKe TpeOOBaTh BBIAEIA B HAType CBOEH
JOJIH.

Ecnu BblIEn noim B HAaType HE JOIYCKAETCs 3aKOHOM MM HEBO3MOXKEH 0e3
HECOpa3MepHOro yiepda HMYLIECTBY, HaxoJdlieMycs B oOmeid CcoOCTBEHHOCTH,
BBIICJISIOLIUICS COOCTBEHHUK MMEET MPABO Ha BBIILJIATY €MY CTOMMOCTHU €r0 J0JIU JAPYyrUMHU
YYaCTHHUKAMHU J10JIEBOI COOCTBEHHOCTH.

HecopazMepHOCTP HMMyIIECTBA, BBIIEIAEMOIO B HAType YYacTHUKY JIOJIEBOU
COOCTBEHHOCTM HAa OCHOBAHMU HACTOSIIEH CTaTbM, €ro Joje B IpaBe COOCTBEHHOCTU
YCTPAHSETCS BBIIUIATON COOTBETCTBYIOLIECH IEHEKHON CyMMBI MJIM MHOM KOMIIEHCAUEH.

Beimnara ydacTHMKY J0J€BOM COOCTBEHHOCTH OCTalbHBIMM COOCTBEHHHKaMHU
KOMIIEHCAIlMM BMECTO BBIJENA €r0 JOJIM B HAaType JOIyCKAaeTcsa ¢ €ro coriacus. B cirydasx,
KOrja J0jsi COOCTBEHHUKA HE3HAUMUTENIbHA, HE MOXET OBbITh peajbHO BBIIEICHA M OH HE
MMeEeT CYLIECTBEHHOI0 MHTEpeca B UCIOJIb30BaHUU OOILIEro MMYIIECTBA, CyJ MOXET U MpHU
OTCYTCTBHM COIJIACHUSl 3TOrO COOCTBEHHHKA O00s53aTh OCTAJbHBIX YYAaCTHHMKOB JI0JE€BOMH
COOCTBEHHOCTH BBIIJIATUTH €MY KOMIIEHCALIUIO.

C nmonmyyeHHeM KOMIIEHCAI[MM B COOTBETCTBHM C HACTOSIIEH CTaTbell COOCTBEHHUK
yTpauuBaeT MpaBo Ha JOJII0 B OOLIEM UMYIIECTBE.

Crarbs 224. [IpaBo npenMyIecTBeHHON MOKYNKH

[Tpu mpopake oAHUM M3 COOCTBEHHHUKOB CBOEH MONU IPYrOMY JIMIY OCTajJbHBIC
COOCTBEHHUKH MMEIOT TIPABO MPEUMYIIECTBEHHOW TOKYIIKH MPOJaBaeMOM JIOIH MO0 IeHe, 3a
KOTOPYIO OHa MPOJIAeTCs, ¥ Ha MPOYMX PABHBIX YCIOBHSIX, KPOME CIy4yaeB MPOJAXKH C
yOJIMYHBIX TOPTOB.

[Tponaser; nonu B 0o01Ieil COOCTBEHHOCTH 0053aH U3BECTUTH B MUCHMEHHON (hopMme
OCTAJIGHBIX COOCTBEHHHKOB O HaMEPEHUHM MPOAATh CBOIO JIONIO IOCTOPOHHEMY JIHIY C
yKa3aHUEM IIeHbI U IPYTUX YCIOBUH, Ha KOTOPBIX MPOJIAET ee.

Ecmu  ocranpHble COOCTBEHHHKH  OTKaXYTCS OT  OCYIIECTBICHHS  IpaBa
MPEUMYIIIECTBEHHON TIOKYIIKM WM HE OCYIIECTBIT O5TO MPaBO B TEYCHHE Mecslla B
OTHOIICHUN HEJABW)KMMOTO UMYIIECTBA, & B OTHOIICHUH MPOYETO0 MMYIIECTBA — B TCUCHHUE
JIeCATH JIHEH co JTHS M3BEILEHUs, TPOAaBell BIIPaBe MPOIaTh CBOIO JOJIO JIOO0MY JIUILY.

[lpn mpomake A0ONM ¢ HApyIIEHHEM IpaBa MPEHMYIIECTBEHHON MOKYIKH JApPYyTrHe
COOCTBEHHUKU B TEUYEHHE TPEeX MECALEB MMEIOT IpaBO TPeOOBaTh B CyIEOHOM MOpsIKE
TepeBo/ia Ha HUX TMpaB U 00s3aHHOCTEH MOKYIaTelIsl.

YcTynka npeuMyniecTBEHHOTO MpaBa MOKYIKH JJOJTH He JOIMYCKaeTCsl.

[Tpu mpogake TOCYAapCTBEHHBIM OPTraHOM JIMOO MHBIM FOPUAMYECKUM JIUIIOM CBOCH
nonu B OO0mIeld COOCTBEHHOCTH Ha JKUJOW J0M (KBapTHpy) MpPaBO MPEUMYIIECTBEHHOM
MOKYNKH MPUHAMJICKUT TpakIaHaM, MPOKUBAIOIIMM B COOTBETCTBYIOUIEH 4YacTH JoMa
(kBapTHpHI) B KAUECTBE HAHUMATEJICH, 110 MPaBUIaM HACTOSIICH CTaThH, a IPU OTKA3e UX OT
ATOTO IpaBa WK HEOCYIECTBICHUH €r0 — APYTUM COOCTBEHHUKAM.
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IIpaBuna HacTOsIEH CTAaTbU INPUMEHSAIOTCA TAaKKe IPU OTYYKIACHUU [JOJIA I10
JIOTOBOPY MEHBI.

Crarba 225. BuageHue, 1o0JIb30BaHHE W PAaCHOpPsZKeHHME HMYILECTBOM,
HAXOASAIIUMCS B COBMECTHOH COOCTBEHHOCTH

Y4acTHUKM COBMECTHOM COOCTBEHHOCTH, €CIM HMHOE HE MPeayCMOTPEHO
COTJIAIIEHUEM MEXK]Ty HUMH, COO0IIa BIAICIOT U MOJIb3YIOTCS OOLIMM UMYIIIECTBOM.

PacnopsbkeHne UMYIIECTBOM, HAaXOMAAIIUMCS B COBMECTHOH COOCTBEHHOCTH,
OCYULIECTBJISETCS 110 COIVIACHIO BCEX YYAaCTHUKOB, KOTOPOE IPEAIONAracTCs HE3aBUCUMO OT
TOr0, KEM U3 YYaCTHUKOB COBEPLIAETCS CAEJIKA IO PACIOPSHKEHUIO UMYILIECTBOM.

Kaxxaplii U3 y4aCTHHKOB COBMECTHOM COOCTBEHHOCTH BIIPaBE COBEPIIATH CACIKH 110
pachopsHKeHHIO OOIMM HMMYIIECTBOM, €CIM HWHOE HE BBITEKAeT M3 COIVIAIICHMS] BCEX
ygacTHUKOB. COBEpIICHHAS OJHUM M3 YYACTHUKOB COBMECTHOW COOCTBEHHOCTH CHCIKA,
CBSA3aHHAasg C PACIOpsDKEHHWEM  OOIIMM  HMMYIIECTBOM, MOXET OBbITh  IpHU3HAHA
HEJICHCTBUTENILHON IO TPEOOBAHUIO OCTAIBHBIX YYAaCTHUKOB MO MOTHBAaM OTCYTCTBUS Y
y4aCTHUKA, COBEPIIMBILErO CAENKY, HEOOXOAMMBIX IMOJHOMOYHUI TOJNBKO B Cilyyae, €Ciu
JI0Ka3aHo, YTO JIpyTas CTOPOHA B CEIKE 3HAJIA WM JI0JDKHA ObLIa 3HATh 00 ATOM.

[IpaBuna HacTOsIIEW CTAaTbU MPUMEHAIOTCS, €CIM JUIsl OTIEIbHBIX BHJIOB
COBMECTHOH COOCTBEHHOCTH HACTOSIIMM KOJIeKCOM MM IPYruMU 3aKOHAMU HE YCTAaHOBIICHO
HHOE.

Cratbs 226. Pa3nen umynecTBa, HaX0ASIErocsi B COBMECTHOH COOCTBEHHOCTH,
U BbIJ1€JI U3 Hero J0J14

Pa3nen obmiero mmyiecTBa MeXAy YYacTHHKaMH COBMECTHOH COOCTBEHHOCTH, a
TAKXKXC BBLACT OOJIU OJHOTO M3 HUX MOTYT OLITH OCYIICCTBJICHBI MOCJIC MPCABAPUTCIBLHOTO
OTIpeJIeJIEHUS J10JIU KaXKJJ0r0 U3 YYaCTHUKOB B ITpaBe Ha 001ee HMYIIECTBO.

Ilpn pasnmene oOmero uMMymecTBa M BBIAENE W3 HErO JOJHM, €CIM HHOE HE
IIPEYCMOTPEHO 3aKOHOM MJIM COTJIALIEHUEM YYaCTHUKOB, UX JIOJIM MPU3HAIOTCS PaBHBIMU.

OcHOBaHUS W TOPSJIOK paszfena OOLIero MMYyIIECTBA M BBIZETIA M3 HETO JIOJH
omnpenensaoTcs cratbeid 223 Hacrosimero Kopgekca, a Juisi OTAEIbHBIX BUAOB COBMECTHOM
COOCTBEHHOCTU — JIPYTUMU 3aKOHAMHU.

Cratbs 227. O0paienne B3bICKAHUA HA 10110 B 001IeM MMYIIECTBe

Kpenutop ywyacTHuMKa JOJ€BOM HWJIM  COBMECTHOM  COOCTBEHHOCTH  IpH
HEJ0CTaTOYHOCTU Y COOCTBEHHHUKA JIPYyroro MMYyIIECTBa BIIpaBe MPEIbsIBUTh TPEOOBAaHUE O
BbIJIeJIE I0JIM JOJKHUKA B 00IIIeM UMYIIECTBE AJIsl OOpallleHusl Ha Hee B3bICKaHUS.

Ecnu B Takux ciaydasx BbIIEJIEHHE JI0JIM B HAType HEBO3MOXKHO JTMOO MPOTUB ITOTO
BO3PAXKAIOT OCTAJbHBIE YYACTHUKHU JOJIEBOM WM COBMECTHOW COOCTBEHHOCTH, KPEIUTOP
BIIpaBe TPeOOBaTh NPOAAKU [OJKHHUKOM CBOEW JI0JIM OCTAJIbHBIM Yy4YacTHHKaM oOmIeit
COOCTBEHHOCTH T10 LIEHE, COPa3MEepHONH CTOMMOCTH 3TOH J0JH, C 0OpaleHHeM BBIPYYEHHBIX
OT MPOJAXU CPEJICTB B MOTAIIEHHE J0JTa.

B ciydae oTka3a OCTaJbHBIX YYaCTHUKOB 00IEH COOCTBEHHOCTH OT MPUOOPETEHHS
JIOJIU JTOJDKHUKA KPEeIUTOp BIpaBe TpeboBaTh MO Cyay oOpaiieHus] B3bICKaHHMS Ha JOJIO
JIOJDKHUKA B TpaBe 0011eif COOCTBEHHOCTH MyTeM MPOAaXKH 3TOW J0JHU € IyOJIMUHBIX TOPTOB.

I')TABA 19
SAIIUTA TPABA COBCTBEHHOCTHU U IPYI'UX BEIIIHbIX IIPAB

Crarbs 228. UcTtpe6oBaHue HMYIIECTBA W3 4YYKOI0 HE3aKOHHOTO BJIAJeHUsI
(BUHAMKAIUA)

CoOCTBeHHHK BIIpaBe HUCTPeOOBATh CBOE HMMYIIECTBO W3 YYKOTO HE3aKOHHOTO
BIIaJieHUs (BUHIUKAITH).
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iUz wapxu

Cm. cy0ebnyio npakmuxy.

Cratbs 229. UcTpefoBaHue HMYLIECTBA OT 100POCOBECTHOI0 MPUOOpeTaTe st

Ecnu umyniecTBo BO3ME3IHO MPUOOPETEHO Y JIMIA, KOTOPOE HE MMEJIO IIpaBa e€ro
OTYY)KIaTh, O YeM IpuoOperarens He 3HAI M HE JOJDKEH ObLT 3HATh (10OPOCOBECTHBIH
npuoOpeTaTelib), TO COOCTBEHHUK BIIPaBE UCTPEOOBATh 3TO MMYLIECTBO OT MPHOOpeTaTess B
ciydae, KOrjJa HMMYIIECTBO YTEPSHO COOCTBEHHMKOM WIIM JIMIIOM, KOTOPOMY HMYILECTBO
OBUIO TIepeaHO0 COOCTBEHHUKOM BO BIIQJICHHE JHOO MOXMIIEHO y TOTO WM JIPYroro, Jndo
BBIOBLIO M3 X BIIAJACHUS HHBIM ITyTEM MOMUMO HX BOJIH.

HctpeboBanre UMyILIECTBA 10 OCHOBAHHUSM, YKa3aHHBIM B YaCTH IIEPBOI HACTOSIIICH
CTaThH, HE JIOMyCKACTCs, €CIM MMYIIECTBO OBLIO MPOJAHO B MOPSIKE, YCTAHOBICHHOM IS
UCIIOJIHCHUS CYICOHBIX PELICHUH.

Ecnu umymecTBo npruoOpeTeHo 0€3B03ME3THO OT JIMIA, KOTOPOE HE MMEIO MPaBO
€ro OTYYXKAaTh, COOCTBEHHUK BIPaBE HCTPEOOBATH UMYIIIECTBO BO BCEX CIyJasX.

Cm. npedsidyuyro pedakyuro.

JleHbru He MOTYT OBITH UCTPEOOBAHBI OT 10OPOCOBECTHOTO MPUOOpeTaTes.

(wacme uyemeepmas cmamou 229 6 peoaxyuu 3axona Pecnybnuku Ysdexucman om 22
cenmsops 2009 eooa Ne 3PY-223 — C3 PY, 2009 e., Ne 39, cm. 423)

Cratbs 230. Bo3Mmenenne 10X010B U pacxo/0B NPpH UCTPeOOBAHUU UMYIIECTBA
U3 YY7KOT0 He3aKOHHOTO BJIA/IEHUS

B coorBerctBuM co crartbeil 228 wHacrtosamero Kopekca uctpeOys HMYIIECTBO,
COOCTBEHHUK BIIPaBE TAKKe UCTPEOOBATE:

OT JIMIa, KOTOPOE 3HAJI0 WU JOJDKHO OBUIO 3HATh, YTO €ro BIAJICHHE HE3aKOHHO
(HemOOPOCOBECTHBIN BIa/eNiel]), BO3BpaTa MM BO3MEIIEHUS BCEX JI0XOJIOB, KOTOPBIE ATO
JIMIIO U3BJIEKJIO WK JAOJKHO OBUIO M3BJI€UD 33 BCE BPEMS BIIAJICHHUS;

0T TOOPOCOBECTHOTO BJIAJIENIblIa — BCEX JI0XOJIOB, KOTOPHIE OH M3BJIEK U JOJDKEH
ObUI U3BJIEYb C TOTO BPEMEHH, KOTJ]a OH y3HaJ WU JAO0JKEH ObUT y3HATh O HEIIPAaBOMEPHOCTH
BJIQJICHUS WJIM C MOMEHTA IOJY4YEeHMs 3ampoca MO MCKYy COOCTBEHHHMKA 00 HCTpeOOBaHUU
UMYIIECTBA.

Brnanmenen, xak M0OpOCOBECTHBIN, TaK W HEJOOPOCOBECTHBIM, B CBOIO OUYEPEb,
BIIpaBe TpeOOBaTh OT COOCTBEHHHWKA BO3MEIICHUS MTPOU3BEICHHBIX UM HEOOXOAUMBIX 3aTpaT
Ha WMYIIECTBO C TOTO BPEMEHH, C KaKOTO COOCTBEHHHKY IPHYUTAIOTCS JOXOIBI C
UMYIIECTBA.

JloGpocoBecTHBIN Biajienel] BIpaBe OCTaBUTh 3a cO00H cAelaHHbIe UM YITy4YlIeHHUS,
€CIi OHU MOTYT OBIThb OTJAEJeHbl 0Oe3 MoBpexJeHHs Bewm. Ecim Takoe oTneneHue
HEBO3MOXXHO, JOOPOCOBECTHBIM  BlaJelell HWMeeT TpaBo TpeOOBaTh  BO3MEUICHUS
MPOU3BEJCHHBIX 3aTpaT Ha yJydyllleHHe, HO HE CBBIIIE pa3Mepa yBEIUYEHHUS CTOMMOCTH
BEIIIH.

Crarba 231. 3ammrTa npaB COOCTBEHHMKA OT HApPYLICHHMH, He CBSI3AHHBIX €
JIMILIEHUEM BJIaJIeHnsl (HeraTOpHbIi UCK)

CoOCTBEHHHK MOXKET TpeOOBaTh YCTPAaHEHUs BCSKUX HapYIIEHWH €ro rnpasa, XOTs
9TH HapyLIEHHs U He OBbLIM CBS3aHBI C JIMIIIEHUEM BIIAICHUS (HEraTOpHBIN HCK).

Crarbs 232. 3ammTa npas Bjajiejiblia, He SIBJISIIONIErocsi COOCTBEHHUKOM

[TpaBa, npegycMoTpeHHble cratbamu 228—231 Hactosiero Konekca npunaanexar
TaKXKe JIMIY, XOTS U He SBJSIOMEMYCsS COOCTBEHHHKOM, HO BIIAJICIOIEMY MMYIIECTBOM Ha
IIpaBe MOKU3HEHHOIO HACJIEIyeMOro BIIAJCHMS, XO3SHCTBEHHOIO BEIEHUS, ONEPATUBHOIO
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yIpaBJIeHUs TUOO0 0 THOMY OCHOBaHHIO, IPEYCMOTPEHHOMY 3aKOHOM HJIU IOTOBOPOM. JTO
JIMLIO MMEET MPaBo Ha 3allUTy CBOET0 BJIAJCHUS TaKKe IPOTUB COOCTBEHHUKA.

Cratbs 233. [locaeacTBusi NpeKkpameHusi NpaBa cOOCTBEHHOCTH B CHJIY 3AKOHA

B ciayyae mpuHSATHS 3aKOHA, MPEKPAIIAIONIETO IMPaBO COOCTBEHHOCTH, YOBITKH,
MPUYMHEHHBIE COOCTBEHHHUKY B PE3yJbTaTe MPUHATUS 3TOTO aKTa, B TOM YHCIIE CTOMMOCTh
MMYIIECTBA, BO3MEMIAIOTCS rocyaapcTBOM. CHOpsl 0 BO3MEIICHUU YOBITKOB pa3periaroTcst
CYJIOM.

PA3JIEJI 111
OBA3ATEJIBCTBEHHOE ITPABO

Hoapa3nmen 1
OBIIMUE IMOJIOKEHUA Ob OBA3ATEJIBCTBAX

I'JIABA 20
INOHATHUE U CTOPOHBI OBA3ATEJIBCTBA

Crartba 234. [lousaTue 0013aTeJILCTBA U OCHOBAHUSA €0 BO3SHUKHOBECHUSA

O0s3aTeNbCTBO — TPAXKTAHCKOE MPABOOTHOIIECHHE, B CHIIy KOTOPOTO OJHO JIUIO
(momkHUK) 00s3aHO COBEPIIMTH B MOJB3Y JPYroro Jjuma (KpeauTopa) OmpeesieHHOe
JEHCTBHE, KaK-TO: TIepeiaTh HMYIIECTBO, BBIITOJIHUTE PabOTY, OKAa3bIBaTh YCIIYTH, YILIATHTh
JCHBIH | T. II. JINOO BO3/ICPIKATHCS OT ONMPEICIICHHOTO JCUCTBUS, a KPSIUTOP UMEET MPaBo
TpeOOBaTh OT JOKHHUKA MCIIOJIHEHUS €r0 O0S3aHHOCTH.

O06s3aTeNnbCcTBa BOSHUKAIOT U3 IOTOBOPA, BCIEACTBUE IPUYUHEHHS BpPea U U3 UHBIX
OCHOBaHWH, YKa3aHHBIX B HacTosimeM Komgekce.

Cratbs 235. CTopoHbI 00513aTE/ILCTBA

CropoHamu 00s13aTeNIbCTBA — KPEIUTOPOM WM JODKHUKOM MOTYT y4acTBOBAaTb
OJTHO WJIM OJTHOBPEMEHHO HECKOJIBKO JIHII.

HeneiictButenbHOCTh TpeOOBAaHUM KpeauTOpa K OJHOMY U3 JIMII, Y4aCTBOBABILUX B
00513aTENbCTBE HA CTOPOHE JIOJDKHHMKA, PABHO KaK MCTEUEHHE CPOKA MCKOBOM JaBHOCTH TIO
TpeOOBAHUIO K TaKOMY JIMIly caMH IO cebe He 3aTparuBaloT €ro TpeOOBaHUIl K OCTalbHBIM
STHM JIUIAM.

Ecnu cTOpoHBI 1O JOrOBOpY HECYT B3aMMHYIO OOS3aHHOCTh B OTHOUIEHUH JPYT
Apyra, TO Kax/aas U3 CTOPOH CUMTAETCS JOJDKHHUKOM JPYTrOd CTOPOHBI B TOM, YTO 0Os3aHa
clienarh B €€ IO0JIb3Y, U OJTHOBPEMEHHO — €€ KPeIUTOPOM B TOM, YTO UMEET MPaBO OT Hee
TpeOoBaTh.

O0s3aTenbCTBO HE CO3/1aeT OOsS3aHHOCTEH ISl JIMIl, HE YYacTBYIOUIMX B HEM B
KauyecTBE CTOPOH (ISl TPETHUX JIMII).

B caydasx, mpeaycMOTpEHHBIX 3aKOHOJATENLCTBOM WIJIM COTJIALIIEHHEM CTOPOH
00513aTENIbCTBO MOXKET CO3/1aBaTh ISl TPETHHX JIMII ITpaBa B OTHOIICHWH OJHOW HMIIM 00eHmx
CTOPOH 00s3aTeNbCTRA.

I')TABA 21
NCITIOJITHEHUE OBA3ATEJIBCTB

CraTbs 236. O01mme noaoxeHust

OO6s3aTenbeTBa JOJKHBI MCTIOMHATHCS HAJUIEKAIIMM 00pa3oM B COOTBETCTBHH C
YCIOBUSIMU 00513aTENbCTBA U TPEOOBAHUSIMHU 3aKOHO/ATEIHCTBA, a MPU OTCYTCTBUU TaKOBBIX
YCJIOBUH W TpeOOBaHWUW — B COOTBETCTBHHM C OOBIYAsSMH JEIIOBOTO O0OpOTa WU HWHBIMU
OOBIYHO MPEABABISIEMbIMUA TPEOOBAHUSIMH.

.Uz wapxu



Cm. cy0ebnyo npakmuky.

Crarbs 237. HenomycTMuMOCTh OJHOCTOPOHHEI0 OTKa3a OT HCIHOJHEHUSA
00513aTeJILCTBA

OIIHOCTOpOHHI/Iﬁ OTKa3 OT MCIIOJIHEHHUS 00s3aTelbcTBA U OIHOCTOPOHHEC
U3MCHCHUC YCJ'IOBI/Iﬁ JA0roBopa HE AO0IIYCKaeTCs, 3a HCKIIFOYCHHEM CJIy4dacs,
npeaAyCMOTPCHHBIX 3aKOHOAATCIILCTBOM HUJIM JOTOBOPOM.

Crarba 238. UcnosHeHne 00513aTejIbCTBA COIJIACOBAHHBIM M NpPHEMJIEMbIM
crnocooom

O0s3aTeIBECTBO JOJIKHO OBITh MCIOJIHEHO COIJIAaCOBAHHBIM U MMPpUCMIIEMBIM I
CTOpPOH CII0CO00OM.

Cnoco0 HCIOIHEHUS 06513aT€JIBCTBa, €CJIK OH HC BBITCKACT H3 CYIICCTBA
00s13aTEJILCTBA U HE YCTAHOBJICH 3aKOHOAATCIILCTBOM, HOJIZKCH OBITE OT'OBOPECH B JOT'OBOPC.

Crarba 239. UcniosiHeHHe 0093aTEIHCTBA M0 YACTAM

KpenuTop Bnpase He MPHHUMATH HCIIOTHEHHS 0053aTEIbCTBA 110 YaCTSIM, €CIIH HHOE
HE IPeAYCMOTPEHO 3aKOHO/1aTENIbCTBOM, JOIOBOPOM MJIM HE BBITEKAET U3 0ObIUAEB JEJIOBOTO
000pOTa MITH CyIIeCTBa 00s3aTENbCTRA.

Cratbs 240. UcnostHeHue 00513aTe/IbCTBA HAJIeKALEMY JIMILY

Ecnu nHOEe He MpeaycMOTPEHO COTIJIAIICHHEM CTOPOH M HE BBITEKAeT U3 00bIUacB
JIeIOBOr0 000poTa MM CyIIecTBa 00s3aTeNbCTBA, JNODKHUK BIpPABE MPH HCIIOIHECHHU
00s13aTenbeTBa MOTPEOOBATh JIOKA3aTEIbCTB TOTO, YTO HCIIOIHEHHE MPUHHUMACTCS CaMUM
KpeaAuTopoM HWJIM YHOPABOMOYCHHBIM HM Ha O3TO JHMIOOM, W HECET PHUCK HOCJ’IGI[CTBI/Iﬁ
HETIPEeIbSBIICHUS TAKOTO TPEOOBAHUSL.

Cratbs 241. Bo3Jio:keHue UCIIOJIHEHHUS 00513aTe/ILCTBA HA TPeThe JIMIO

HcnonHenue o0s3aTenbCTBa, BOSHUKILETO M3 J0TOBOPA, MOXKET OBITh BO3JIOKEHO B
MOJTHOM 00BbeMe WJIM B YAaCTHU Ha TPEThE JIUIIO, €CIIU ATO MPEAYCMOTPEHO 3aKOHOAATEIbCTBOM
WIH JIOTOBOPOM, & PaBHO €CJIM TPEThE JIUIO CBS3aHO C OJHOU M3 CTOPOH COOTBETCTBYIOIIUM
JOTOBOPOM.

Ecnu u3 3akoHOAATENbCTBA, JOrOBOpA WM CYILECTBA 0053aTENIbCTBA HE BBITEKAET
0053aHHOCTh JOJDKHUKA HCIOJHUTh 0053aTeNbCTBO JIMYHO, KPEIUTOp O0s3aH MNPUHATH
HCIIOJIHEHUE, MTPEI0KEHHOE 3a JOJKHUKA TPETHUM JIULIOM.

OTBETCTBEHHOCTh 3a HEMCIIOJHEHHE 00s3aTeNbCcTBAa HECET CTOpPOHA IO JO0rOBOpY,
€CIIM 3aKOHOJATEIbCTBOM HJIM JOTOBOPOM HE IPELYCMOTPEHO, YTO OTBETCTBEHHOCTh HECET
TPETHE JUIIO.

Cratbs 242. Cpok ucnoJIHeHHs 00513aTeJIbCTBA

Ecnu cpok ucrmonHeHust 00s13aTeIbCTBA HE YCTAHOBIICH JIMOO OIMpeIeieH MOMEHTOM
BOCTpeOOBaHUs, TO KPEIUTOP BIOpaBe TpeOOBATh WCIOJHCHHS, a JODKHHUK BIIPaBe
MIPOU3BECTH MCITOJHEHHE B JTI000¢ BpeMs. JJOMKHHUK 0053aH MPOU3BECTH UCIIOIHEHHUE TAKOTO
00513aTeNIbCTBA B CEMHUIHEBHBIA CPOK CO JIHS TPEABSABICHUS TPEOOBAHUS KPEAUTOPOM, €CIU
0053aHHOCTh HEMEJICHHOTO MCITOJIHEHHUS HE BBITEKAeT M3 3aKOHA, JOrOBOpa HIIM CYIIECTBA
00s13aTEILCTBA.

Cratbs 243. JlocpouHoe UCIOJIHEHHE 00513aTeIbCTBA

JIOJDKHUK  BIIpaBe WCIIONHUTH 0053aTENbCTBO JIOCPOYHO, a KPEeauTop O00s3aH
NPUHATH JIOCPOYHOE HCIIOJIHEHHE, €CIH 3TO MPEeIyCMOTPEHO 3aKOHOJATENLCTBOM WU
JIOTOBOPOM JIMOO BBITEKAET W3 CYIIECTBA 00s3aTENhCTBA WIIM OOBIUAEB JIEIOBOTO 000pOTa,
100 UHBIX OOBIYHO MPEIbIBIIEMBIX TPEOOBAHUH.
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Crarbs 244. OTCpouKa WM PAcCPOUYKA HCIOJHEHH 00513aTe/IbLCTBA

OTtcpouka min paccpodka UCIOIHEHUS 005A3aTeNIbCTBA HE JOIYCKAETCs, €CIIM MHOE
HE IIPEAYCMOTPEHO 3aKOHOIaTEIbCTBOM UM JIOTOBOPOM.

IIpy Hanuuuu AOCTATOYHBIX OCHOBAaHUU CyJ BIpPaBe IPEJOCTABUTH JOJLKHUKY
OTCPOYKY HJIM PACCPOUKY UCIIOJHEHUS 00513aTesIbCTBA.

Uz wapxu

Cm. cy0ebnyo npakmuky.

Crartbd 245. Bajgiora neHeXHBIX 0013aTeJILCTB

B neHexxHOM 00s3aTenbcTBE MOMKET OBITh IPEAYCMOTPEHO, YTO OHO MOJUIEKHT
oIUIaTe B CymMaxX B CyMMe€, SKBMBAJICHTHOW OIPEIEICHHOM CyMME B MHOCTPAHHOW BaJIIOTE,
WIH B YCJIOBHBIX JEHEXHBIX €UHULAX (IKIO0, «CIIELUANBHBIX IIPaBaxX 3aMMCTBOBAHUA» U JP.).
B sToMm cityuae nmojuiexxarnasi yriaTe B CyMax CyMMa OIpeAerseTcs o opuiuaabHOMy Kypey
COOTBETCTBYIOILLEH BAJIOTHI WIH YCIOBHBIX JICHEXHBIX €IVHMI] HA JACHb IUIATEXKA, €CIIU UHOU
Kypc WJIM HHasg JaTa €ro OIpEAEJCHUS HE YCTAHOBJIEHbl 3aKOHOJATEIbCTBOM HWJIU
COIUIAIIEHUEM CTOPOH.

Hcnonp30BaHWe HMHOCTPAHHOM BalIOThI, a TakKXe IJIATEKHbIX JOKYMEHTOB B
MHOCTPAaHHOW BaJIIOTE€ IPU OCYLIECTBICHUHM pacuyeToB Ha TeppuTopuu PecnyOnuku
VY30ekucrtaH 1o 00s3aTeNIbCTBaM JOMYCKAeTCsl B ClIydasX, B IOPSAIAKE U Ha YCIOBMSX,
OIIpEEIEHHBIX 3aKOHOIATEIbCTBOM.

Crarbi 246. MecTo HCIIOJTHEHUS 00513aTEJILCTBA

Ecnu MecTo UCIOTHEHUS HE OINPEIENIEHO 3aKOHOAATEIbCTBOM WM JIOTOBOPOM U HE
BBITEKAET U3 CYILIECTBA 00s3aTEIbCTBA UM 00BIYAEB JIEJIOBOI0 000pOTa, TM00 MHBIX OOBIYHO
MpeIbABISEMBIX TPEOOBAHUN, UCTIOJHEHHUE JJOJKHO OBITh POU3BEIECHO:

1) mo oGs3aTenbCTBAM NEpeAaTh HEABMKUMOE UMYIIECTBO — B MECTE HaXOXKJICHHS
UMYIIECTBA;

2) mo  oOs3arenbcTBaM — IepedaTb  TOBap WM WHOE  HUMYUIECTBO,
MpeyCMaTPUBAIOIINM €T0 TIEPEBO3KY, — B MECTE CJJaud TOBapa MEepPBOMY MEPEBO3YUKY IS
JIOCTaBKH €T0 KPEAUTOpPY;

3) mo ApyruM o0s13aTeNbCTBAM JIOJDKHUKA MEPEeAaTh TOBAP WM MHOE UMYILIECTBO —
B MECTE€ U3rOTOBJICHUS U XPAaHEHUS] UMYILECTBA, €CIIU 3TO MECTO ObLIO U3BECTHO KPEIUTOPY B
MOMEHT BO3HUKHOBEHHS 00513aTEIIbCTBA;

4) mo neHeXHOMY 0053aTeNIbCTBY — B MECTE KHUTEIbCTBA KPEAUTOPAa B MOMEHT
BO3HUKHOBEHHUSI 00S3aTENbCTBA, & €CIIH KPEIUTOPOM SIBIISIETCS IOPHIMYECKOE JIMIO0, — B
MECTE€ €ro HaxOXJEHUS B MOMEHT BO3HHUKHOBEHHUS 0053aTeNbCTBA; €CIU KPEIUTOp K
MOMEHTY UCTIOJTHEHUS 0053aTeIbCTBA U3MEHUII MECTO JKUTEIIHCTBA HITH MECTO HAXOXKICHHS U
M3BECTHII 00 3TOM JOJDKHMKA — B HOBOM MECTE JKUTENbCTBA MIIM HAXO0XKJICHUU KPEIUTOpa C
OTHECEHHEM Ha €T0 CUET BCEX PACXOJI0B, CBA3aHHBIX C TIEPEMEHON MECTa UCTIOTHEHUS;

5) mo Bcem Jpyrum o0s3aTelnbCcTBAM — B MECTE JKHMTEIbCTBA JOJDKHHKA, a €CIIU
JOJDKHUK SIBISIETCS] FOPUAMYECKIM JIMIIOM — B MECTE €T0 HaX0XKICHHS.

Crarbs  247. VYBeauuyeHHMe CyYMM, BbIIUIAYMBAaeMbIX Ha COAepKaHUE
rpakIaHuHa

CymMma, BbIIIauvMBaeMas 10 JEHEKHOMY oOO0s3aTeNbCTBY HENOCPEICTBEHHO Ha
coJiepKaHue rpax/aHuHa (B BO3MEIIEHUE Bpesia, IPUUYUHEHHOTO €ro U3HU WIH 37J0POBBIO,
[0 JOTOBOPY TMOXH3HEHHOTO COJEp)KaHWsS M B JPYTrUX CIIydasx), C YBEJIUYEHUEM
YCTAaHOBJICHHOTO 3aKOHOM MHHUMAJIBHOIO pa3Mepa OIUIaThl TPyAd IPONOPLUOHAIBHO
YBEJIMYUBACTCS.
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Crarba 248. QOuepeaHocTh mNoOraimieHusi TPeOOBaAHUI 1O JIEHEKHOMY
00513aTeJILCTBY

CymMMa TpOM3BEICHHOTO IUIaTeXa, HEeJIOCTaTOYHAasl JJIsS HCIIOJIHEHHUS JIEHEKHOTO
00s13aTeNLCTBA TIOJHOCTHIO, MIPH OTCYTCTBUM WHOTO COTJIAIICHHS TOTAllaeT MPEeXIe BCEro
U3JIEPKKH KPEIUTOpa MO IMOJIYYEHUIO WCIIOJIHEHUS, 3aT€M — MPOLEHTHI, a B OCTaBLICHCs
4acTU — OCHOBHYIO CYMMY JI0JITa.

Crartba 249. UcnostHeHHe 0093aTEeJILCTBA BHECEHHEM J10JITa B 1€MO3HUT

JIOJDKHUK BIpaBe BHECTH IPHYUTAIOMIMECS C HETO JICHBIM WIN IIeHHBIE Oymaru B
JICTIO3UT HOTapuyca, a B CIy4asX, YCTAaHOBJIEHHBIX 3aKOHOM, — B JICMO3HUT CyJa, €CIH
00513aTEIbCTBO HE MOXKET OBITh HCIOJIHEHO JTOJDKHUKOM BCIIE/ICTBHE!

1) OTCYTCTBUA KPpCAUTOPA WA JIMla, YHOJITHOMOYCHHOI'O UM IIPUHATH UCIIOJIHCHUC, B
MecTe, Tie 0053aTeIbCTBO JOKHO OBITh HCIIOTHEHO;

2) HeneecrmocOOHOCTH KpPEAMTOpa M OTCYTCTBHS y HEro NPEACTABUTENS WA
corjacusi MocjeHero;

3) O4YEeBHAHOTO OTCYTCTBHUSI ONPEIEIECHHOCTH IO IOBOAY TOTO, KTO SIBJISIETCS
KPEIUTOPOM TI0 00S3aTENBCTBY, B YACTHOCTH, B CBSI3H CO CIIOPOM IO 3TOMY MOBOJIY MEXIY
KPEAUTOPOM U IPYTMMU JIULAMU;

4) YKJIOHEHHUS KPEAUTOpa OT MPHUHATUS HMCHOJIHEHHS WJIM MHOW MPOCPOYKU C €ro
CTOPOHBI.

BHecenne neHe)XHOW CyMMBI WM IIEHHBIX Oymar B JICMIO3UT HOTapuyca JIMOo cyaa
CUMTAETCS UCIIOJIHEHNEM 00513aTeNbCTBA.

Horapuyc unm cyn, B IE€MO3UT KOTOPOTO BHECEHBI JCHBI'M WM IICHHBbIE OyMard,
M3BEIIaeT 00 ITOM KPEeIUTopa.

Cratbs 250. UcnonHeHne aJIbTEPHATHBHOIO 00513aTe/IbCTBA

Ecnu nomkHUK 0053aH COBEPIINTH OJHO U3 JBYX WM HECKOJBKUX JNEHCTBHUI MO0
nepeaaTh KpeAUTOPY OAHO UITH APYTroe UMYIIECTBO, MPABO BHIOOpA MTPUHAJICIKHUT JOJKHUKY,
€CIIM UHOE HE BHITEKAET U3 3aKOHOATENhCTBA, IOTOBOPA WIIH CYIIECTBA 0053aTeIbCTBA.

Crarbs 251. UcnosiHeHUue 00513aTeIbCTBA, B KOTOPOM YYACTBYKOT HECKOJbKO
KPeIMTOPOB HJIH HECKOJIbKO N0JKHUKOB

Ecnu B moneBom 00s13aTeNbCTBE Y4aCTBYIOT HCCKOJIBKO KPEAUTOPOB NI HECKOJIBKO
JOJIDKHUKOB, TO KaXXIbIN 13 KpEeaAuTOpPOB UMECT IIPaBO Tp€6OBaTI> HUCIIOJTHCHHA, a KaXIbIN 13
JOJIDKHUKOB 00513aH UCIIOJIHUTH 00S3aTEIILCTBO B paBHOfI A0Jie ¢ APpYyruMu, IOCKOJIBKY H3
3aKOHa UJIK JOTOBOpPA HE BBITCKACT MHOC.

Cratbsa 252. [IpaBa kpeauTopa npu coJIMAAPHOH 00513AaHHOCTH J0KHHUKOB

[Ipu comupapHOW OO0S3aHHOCTH JOJDKHMKOB KPEJUTOp BIOpaBe TpeOoBaTh
HUCIIOJHEHUSA KaK OT BCEX JOJDKHUKOB COBMECTHO, TaK U OT JM000ro U3 HUX B OTACJIIBHOCTH,
IIPUTOM KaK IOJIHOCTBIO, TaK U B YACTH JOJITa.

Kpenutop, HE MOMYYUBIINIA TOJTHOTO YJIOBJIETBOPEHHS OT OJHOTO M3 COJIUIAPHBIX
JOJDKHUKOB, HMMEET MpaBO TpeOOBaTh HEIOMOIYYEHHOE OT OCTaJbHBIX COJHMIAPHBIX
JOJDKHUKOB.

ConugapHble JOKHUKU OCTAIOTCS OOS3aHHBIMM JI0 TeX IO, MOKa 00s3aTeNnbCTBO
He Oy/IeT BBITIOJHEHO MOJHOCTHIO.

Crarbs 253. Bo3pakeHusi COJMIAPHBIX [0JKHHKOB IIPOTHB TpPeOOBaHMIA
KpeauTopa

B caydae commpapHOil 00A3aHHOCTM JOJDKHUK HE BIIPABE BBIABUIaTh IPOTUB
TpGGOBaHI/IH KpeauTopa BO3paXXCHUA, OCHOBAHHBIC Ha TaKUX OTHOMICHUAX JPYIrux
JOJPKHUKOB K KPEUTOPY, B KOTOPBIX JaHHBIN JOJKHUK HE y4acTBYET.



Crarbs 254. UcnotHeHne cOJIMIAPHOI 0013aHHOCTH OAHUM U3 J0JI)KHMKOB

HcnomHenue comuaapHO OOS3aHHOCTH TOJHOCTBIO OJHUM U3 JIOJDKHHUKOB
0CBOOOKIAET OCTATIBHBIX JOJKHUKOB OT UCIIOJIHEHUSI KPEAUTOPY.

JIOIKHHK, WCHOJHUBIINKN COMUIAPHYIO OOSI3aHHOCTh, MMEET IPaBO OOpPaTHOTO
(perpeccHoro) TpeboBaHMsS K OCTAJIbHBIM JOJDKHHKAM B PaBHBIX JOJSAX 32 BBIUETOM JOJIH,
MaJA0MIEld Ha HEro CaMoro, €CiIyd MHOE HE YCTAHOBJIICHO 3aKOHOJATCIIBHBIMU aKTaMHU WM
noroopamu. HeyrnnaueHHOE OJHUM U3 TOJKHUKOB JIOJXKHUKY, UCIIOJHUBILIEMY COJUIAPHYIO
00s13aHHOCTb, ITAJJACT B PABHOM JI0JIC HA HETO U HA OCTAIBHBIX JTOJKHUKOB.

Crarba 255. CoauaapHbie TpeOOBaHUSA

[Ipu comumapHocTd TpeOOBaHUSA JIOOOW W3 CONMIAPHBIX KPETUTOPOB BIIpaBe
NPEIbSIBUTD K JOJDKHUKY TPeOOBaHHUE B ITOJTHOM 00bEME.

JIomKHUK HE BIOpPaBe BBIABUTATh MPOTUB TPEOOBAHUA OJHOT'O M3 COJHAAPHBIX
KPEAUTOPOB BO3PAKEHUS, OCHOBAHHBIE HA TaKUX OTHOILEHUSAX JOJDKHHMKA C JIPYyTrUM
COJIUJIAPHBIM KPEIUTOPOM, B KOTOPBIX JAaHHBIM KPEIUTOP HE YUACTBYET.

HcnonHenue o00s13aTeNbCTBa IMOJHOCTBIO OAHOMY U3 COJIMJAPHBIX KPEAUTOPOB
0CBOOOKIAeT JOHKHHUKA OT UCTIOTHEHHS 0053aTeNbCTBA OCTAILHBIM KPEIUTOPaM.

ConmpapHblii KpenuTop, MOJYYUBIIAN HCTIOTHEHUE O00S3aTeNbCTBA OT JOJDKHUKA,
00s13aH BO3MECTHTH APYTUM KPEAUTOpPAM MPUYUTAIOIIMECS UM JIOJIM, MOCKOJIBKY HMHOE He
BBITEKAECT U3 OTHOILIEHUI MEXKIy HUMHU.

Crartbs 256. BerpeuHoe Hcnio/IHeHHe 00513aTe/IbCTB

BerpeunbiM npu3HaeTCs MCIONMHEHHUE 00s3aTeNbCTBA OAHOM U3 CTOPOH, KOTOPOE B
COOTBETCTBHHM C JOTOBOPOM OOYCIIOBJIEHO HCIIOJTHEHHEM CBOMX OO0S3aTENbCTB JAPYTroi
CTOPOHOM.

B cnywyae HempemocTtaBieHusi 00s13aHHON CTOPOHOM OOYCJIOBJIEHHOTO JIOTOBOPOM
UCTIOJHEHUS 0053aTeNbCTBA MO0 HATMUUs OOCTOSATENBCTB, OUEBUHO CBHUAETENIBCTBYIOLINX
0 TOM, 4YTO TaKO€ UCIOJHEHHE He OyAeT MPOU3BENECHO B YCTAHOBJIEHHBIH CPOK, CTOPOHA, Ha
KOTOpPOM JIEKUT BCTPEYHOE HCIIOJHEHHE, BIPAaBE IPHUOCTAHOBUTH WCIIOJIHEHHE CBOETO
o0s3aTenbcTBA MO0 OTKAa3aThCS OT MCIOJIHEHHS] 3TOro 00s3aTeNbcTBA U MOTPeOOBATh
BO3MEILEHHs YOBITKOB.

Ecnn 00ycioBieHHOE TOTOBOPOM HUCIOJHEHHE 00s3aTeIbCTBA MPOU3BENEHO HE B
MOJTHOM 00BbeMe, CTOpOHa, Ha KOTOPOM JIEKUT BCTPEUYHOE MCIIOJHEHHE, BIIPaBe
MIPUOCTAHOBUTH MCIIOJIHEHNE CBOETO 0053aTeIbCTBA WJIM OTKA3aThCsl OT MCIIOJHEHHUS B YacTH,
COOTBETCTBYIOLIEN HEMPEICTABICHHOMY HUCIIOJHEHUIO.

Ecin BcTpeyHoe WHCNONHEHHE 0053aTelabCTBAa IPOU3BENEHO, HECMOTpS Ha
HENpeAOCTaBICHUE JPYrol CTOPOHOM OOYCIOBIEHHOIO JOTOBOPOM HCIOJHEHUS CBOETO
00s13aTeNbCTBA, 3T CTOPOHA 00s3aHA MIPEIOCTABUTH TAKOE UCTIOJTHEHHE.

IIpaBuna, mpeayCMOTPEHHBIE YaCTSIMH BTOPOM, TPETbEM M YETBEPTON HACTOSLICH
CTaTbU, IPUMEHSIOTCS, €CIIH JOTOBOPOM UJTM 3aKOHOM HE YCTAHOBJIEHO MHOE.

Cratbs 257. YaocToBepeHHe HCIOJTHEHUS 0013aTeJIbCTBA

Kpenutop, mnpuHuUMas HCHOJHEHUE O00s3aTeNbCTBA, O00s3aH 1O TpPeOOBAHUIO
JOJKHHUKA BBIAATH €My PACHUCKY B MOJTYYEHUH UCTIOJHEHHS 00s3aTeNbCTBA MOJHOCTHIO UITU
B 4yacTu. [IpM UCHOTHEHMH CHEIOK MEXAYy IOPUANYECKHUMHU JIMUIAMU W TpPaKJaHAMH,
COBEpIICHHBIX B YCTHOH (opMme, IOpUINYECKOEe JIMIO, OIUIaTUBIIEE TOBapbl WU YCIYTH,
JOJDKHO IIOJIYYUTh OT APYTOM CTOPOHBI JOKYMEHT, YyIOCTOBEPSIOIIUN YILIATy JIEHEr U €€
OCHOBaHHE.

Ecnu AOWKHUK BbIIAN KPEOUTOPY B YIOCTOBEpEHHE O0s3aTEIbCTBA JIOJTOBOM
JNOKYMEHT, TO KPEAUTOp, MPUHHUMAsI UCIIOJHEHUE, JOJHKEH BEPHYTh ITOT JOKYMEHT, a IPHU
HEBO3MOKHOCTU BO3BpAlllCHUSI — yKa3aTb 3TO B BbIJABa€MOM pacnucke. Pacnucka Moxer
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ObITh 3aMCHCHAa HAJMUChI0 HAa BO3BpPAIlAEMOM JOJTOBOM JOKyMeHTe. HaxoxiaeHue
J0JITOBOTO JOKYMEHTA Y JO/UKHHKA YIOCTOBEPSET, IOKAa HE J0KA3aHO MHOE, MPEKpallcHHEe
00s3aTeNbCTBA.

Crarba 258. IlociencTtBusi HencnoJHeHUsi TPeOOBaHMsSI 00 YIOCTOBEpPEHHMH
HCNOJHEHUs 00513aTe/IbCTBA

IIpn oTka3e Kpeauropa BBAATH PACHUCKY, BEPHYTH JOJIIOBOM JOKYMEHT WIIU
OTMETUTh B PACIKMCKE HEBO3MOXXHOCTb €r0 BO3BpALIEHUSA, HOJDKHUK BIIPABE 3al€pXKaTh
HCIIOJIHEHHE. B 3TUX ciydasx KpeaguTop CYUTACTCS IIPOCPOUUBILINM.

I'JIABA 22
OBECIHIEYEHUE UCITOJIHEHUA OBA3ATEJIBCTB

Cratb1 259. O01mue moJ10KeHus

Hcnonuenue o00s3aTebcTBA MOXKET 00ECIEeUnBaThCS HEYCTOWKOW, 3aJ0roM,
yAep)KaHUEM HMMYIIECTBA JIOJDKHUKA, TOPYUYUTEITHCTBOM, TapaHTUEH, 3a4aTKOM U JAPYTUMH
croco6aMu, IpeayCMOTPEHHBIMH 3aKOHOJATEILCTBOM UITU JIOTOBOPOM.

HeneiicTBUTENHHOCTE cOTJIalIeH s 00 00eCIIeYeHUH UCIIOJIHEHUs 00513aTe/ILCTBA HE
BJICYET HEICUCTBUTEIBHOCTH 3TOTO 00s13aTENhCTBA (OCHOBHOT'O 00513aTEILCTBA).

HeneficTBUTEILHOCTE OCHOBHOI'O 00s3aTelbCTBa BJIEYET HEAECHCTBUTEIBHOCTD
00ecIeynBaroIIero ero 00I3aTenLCTBA.

Uz wapxu
Cm. cy0ebHyo npakmuky.

§ 1. Heycroiika

Cratbs 260. [lonsiTHe HEeyCTOHKHU

Heycroiikoii mnpu3HaeTcss omnpeneineHHas 3aKOHOJATENbCTBOM HWJIM  JIOTOBOPOM
JICHEe)KHAs CyMMa, KOTOPYIO JIOJDKHUK 00S3aH YIIATUTh KPEAUTOPY B CIydae HEMCTIOTHEHHS
HJIM HEHAJIJIEXKAIero CIOJIHEHHS 0043aTelIbCTBA.

[To TpebGoBanuio 00 ymiIare HEYCTOWKH KpEeAUTOpP HE O0053aH JI0Ka3bIBaTh
MPUYNHEHHBIE eMY YOBITKH.

Heycroiikoil o6ecnieunBaeTcs IUIIb I1eHCTBUTENbHOE TPeOOBaHMUE.

Kpenutop He BmpaBe TpeOOBaTh yIIaThl HEYCTOWKH, €CITU JODKHHK HE HECeT
OTBETCTBEHHOCTH 3a HEHCIIOJHCHUE UJIN HEHA IJIeXKallee UCIIOJHEHUE 00513aTelIbCTRA.

Cratbs 261. ®opMbI HEYCTOHKHU

Heycroiika BeicTynaet B popme mrpada nin neHu.

HItpadbom mpu3HAeTCs HEYCTOMKa, yIjlauMBaeMmas JODKHUKOM B CIydasx
HEUCIIOJHEHUSI WJIM HEHaJJIeKallero HWCIOJHEHUsl 00s3aTeNbcTB M UCUHCIseMas, Kak
[IPaBUJIO, B TBEPIOH IECHEKHOU CyMME.

Ileneli mnpu3HaeTcss HEYCTOMKA, YyIUlauMBaeMas JOJDKHMKOM TIPH  IPOCPOYKE
WCTIOJHEHUSI 0053aTEeNIbCTB M MCUYHUCIsAeMas B MPOLIEHTHOM OTHOLICHMHM K HEUCHOJIHEHHOU
yacTu 00s3aTeNbCTBA 32 KaXAbli I€Hb IPOCPOUYKHU.

CraTbs 262. ®opma coriiameHus 0 HeyCToliKe
Cornamenue o HeyCTOWKE JOJKHO OBITh COBEPIIEHO B MMCBMEHHOM (hopme.

Crartbs 263. 3akoHHas HeyCTOl KA

Kpeautop BmpaBe TpeOoBaTh YIUIaThl HEYCTOMKM, OIPENEIeHHON 3aKOHOM
(3aKOHHOM HEYCTOMKH), HE3aBUCHUMO OT TOTO, MPEIyCMOTPEHA JI O0S3aHHOCTH €€ YIUIaThI
COI'JIAIIEHUEM CTOPOH.
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Pa3mep 3aKOHHON HEYCTOMKH MOXET OBITh YBEJIHYEH COIJIALICHUEM CTOPOH, €CIH
3aKOH 9TOT0 HE 3aIlpelnaerT.

§ 2. 3agor

Crartba 264. [lousiTie U 0CHOBAHUSA BO3HHUKHOBEHMS 32J10Ta

3a70roM CcuMTaeTcs Iepefada OAHHMM JIMIIOM JIPYroMy HMYIIECTBA HIIM IpaBa Ha
HETO 1o o0ecrieueHue 0043aTeNLCTBA.

B cumiay 3amora KpemuTop 10  00ECIECUYEHHOMY 3alOrOM  O0S3aTEIbCTBY
(3aytorojieprkaresib) KMEET MIPAaBO B Cydae HEUCIIOIHCHHUS TOJHKHUKOM 3TOTr0 0053aTe/IbCTBA
MOJYYUTh YIOBJICTBOPEHHUE M3 CTOMMOCTH 3aJOKCHHOIO HMYIIECTBA MPEHUMYIIECTBEHHO
nepex JOpyrMMU  KPEAUTOpaMH  JIHI@, KOTOPOMY IIPUHAMIEKUT OTO HMYIIECTBO
(3a;moroaTers), 3a U3BATHIMHU, YCTAHOBIEHHBIMHU 3aKOHOM.

3ajorojiepkaresib UMECT MPaBO MOJYYHTh HA TEX XKE¢ Hadajgax yIOBICTBOPCHHE U3
CTPaxOBOTO BO3MEIICHHS 3a YTpaTy WM MOBPSKICHUEC 3aJ0KCHHOTO HMMYIIECTBA
HE3aBUCHMMO OT TOr0, B YbHO TIOJIb3y OHO 3acTPaxOBaHO, €CJAM TOJIBKO yTpara WId
MOBPEKICHUE HE MPOU3OIILIH 10 IPHYKHAM, 3a KOTOPBIE 3AJI0T0IEPKaTEh OTBEYAET.

3aj10r BO3HUKAET B CHITY IOTOBOPA WJIM HA OCHOBAHHH 3aKOHA.

Cratb1 265. Buasl 3aj10ra

3ajior MoxeT BBICTYIIATb B BUJC 3aKjlaa, UTIOTCKH, a TAKIKE 3aJI0ra IIpas.

BaKJIa[[OM MMPU3HACTCA 3aJI0T, ITPU KOTOPOM 3aJI0OKCHHOC MMYIICCTBO MEPEAACTCA OT
3ajioroJareid B BEACHUC 3aJI0OI0ACPIKATCIIA.

Hnotekoit MMPU3HACTCA 3aJior, IMIMpEeAMCTOM KOTOPOIoO ABJACTCA HCIABUKHNMOC
HUMYLICCTBO.

Cratb1 266. 3aji0oronaresn

3asiorojiaTeseM MOKET OBITh KaK caM JIOJDKHUK, TaK U TPEThE JUI0.

3ajoromaTesieM BEI MOYKET OBITh €€ COOCTBEHHHUK.

3amorojareneM mpaBa MOXKET OBITh JIMI0, KOTOPOMY TPHUHAICKUT 3aKJIaIbIBACMOS
paBo.

3aJior BEIIHOTO MpaBa HE JOIMyCcKaeTcs 0e3 coryacusi COOCTBEHHHUKA, €CIIM MHOE He
MPEeTyCMOTPEHO 3aKOHOM UJTH IOTOBOPOM.

Cratbs 267. Ilpeamer 3amo0ra

[IpenmeToM 3amora MOXKeET OBITH BCSIKOE HMYILECTBO, B TOM YHCJIE BEUU H
UMYIIECTBEHHbIE TpaBa (TpeOOBaHUS), 3a HCKIIOYCHMEM Bellled, M3BATBIX M3 000poTa,
TpeOOBaHUM, HEPA3PBIBHO CBS3aHHBIX C JIMYHOCTHIO KPEAUTOPA, B YACTHOCTH, TpeOOBaHUI O
BO3MEILEHUH BpeJa, NPUUYMHEHHOTO KHM3HM WM 3[0pPOBbIO, 00 alUMEHTaX M HHBIX
TpeOOBaHUH, YCTYIIKa KOTOPBIX IPYrOMY JIUILY 3alpelieHa 3aKOHOM.

3amor OTHENbHBIX BHUJOB HMYILECTBA TIpaxkJaH, HAa KOTOpbIE HE JIOIMYCKAeTcs
oOpallieHue B3bICKaHUS, MOXKET ObITh 3aKOHOAATEILCTBOM 3aIPEIIECH WIH OTPaHUYEH.

Cratbs 268. O0ecnieunBaeMoe 3aJ10roM TpeGOBaHHE

Ecnu nHoe He mpeaycMOTpEeHO J0rOBOPOM, 3aJI0T 0OecrieunBaeT TpeOOBaHNUE B TOM
o0BbeMe, KaKoe OHO UMEET K MOMEHTY YAOBJIETBOPEHUS, B YACTHOCTH, NPOLIEHTHI, HEYCTOMKY,
BO3MEIllEHHE YOBITKOB, NPUYMHEHHBIX IMPOCPOYKOM HCIIONHEHHs, a TaKKe BO3MEIICHHE
HEOOXOAMMBIX PAaCXO0B 3aJIOrOJEepKATENsI HAa COJIEpKaHHE 3aJI0’)KEHHOM BEIM U PACcXOJ0B
I10 B3BICKAHMUIO.

Crarbs 269. 3anor 0e3 mepenauym M ¢ mnepeaadyeid 3a/0K€eHHOT0 UMYIIECTBA
32J10T0/1ePKATEI0



3aJ10KCHHOE HUMYIICCTBO OCTACTCA Yy 3ajioroaarcis, €CJIn MHOC HC MPEAYCMOTPCHO
JA0r0BOpPOM.

Cm. npedbldyuyro pedakyuro.

3atokeHHEBIS TOBApLI B 06op0Te HEC MIEPCAar0TCA 3aJI0TOACPIKATEIILO.

(wacmv emopas cmamou 269 6 pedakyuu 3axkona Pecnybonuxu Yzbexucman om 5 anpens
2007 2o0a Ne 3PY-83 — C3 PV, 2007 2., Ne 14, cm. 132)

Cm. npedvildyuyio pedakyuio.

[Ipeamer 3aiora MOKET OBITH OCTABJICH Yy 3aJIOTOJATENsS IOJ 3aMKOM W I€4YaThIO
3ayiorojiepkaresis (Ipy HATMYUUY TIeYaTH ).

(wacmeb mpemovsi cmamou 269 6 pedaxyuu 3axona Pecnyboniuxu Y36exucman om 20 aseycma
2015 200a Ne 3PY-391 — C3 PV, 2015 2., Ne 33, cm. 439)

[Ipeamer 3ayora MOXXET OBITH OCTABJICH y 3aJIOTOJATENsI ¢ HAJIOKCHHUEM 3HAKOB,
CBUJICTEIBCTBYIOLIUX O 3aJI0T€ (TBEPBINA 3aJI0T).

[Ipeamer 3amora, mnepeJaHHBIA 3aJ]0roJaTeleM Ha BpeEMsI BO BJAJCHUE WIHA
IOJIb30BAHUE TPETHEMY JIMIY, CUATAETCS OCTABJIEHHBIM Y 3aJI0TOAATEII.

[Tpu 3amore MMyLIECTBEHHOrO MpaBa, YIOCTOBEPEHHOrO LIEHHOW Oymaroi, oHa
nepeaacTCsa 3aJI0roACprKaTCIItO J1mbo B ACIIO3UT HOTapuyca, ¢€CiIdu JOTrOBOpOM HE
MPEYCMOTPEHO UHOE.

Cratbs 270. Bo3HuKHOBeHHe NIPaBa 3aJi0ra

[IpaBo 3anora BO3SHMKAaeT ¢ MOMEHTa 3aKJIIOYEHHUsI JIOTOBOPA O 3ajore, Ju00, eciu
JOTOBOP TIOAJICKHUT HOTAPHAIBHOMY YAOCTOBEPEHHIO, C MOMEHTa HOTapUaILHOTO
YIOCTOBEpEHHsS,, a NpH O0sM3aTENbHONW PETUCTpPAlMM JOrOBOpa — C MOMEHTa €ro
PETHCTpPAIHH.

Ecnmu mpenMer 3aiora B COOTBETCTBHM C 3aKOHOM HIJIM JIOTOBOPOM JIOJIKEH
HAXOJUTHCS y 3aloroJiep)KaTelisi, MpaBO 3ajiora BO3HMKAET B MOMEHT Iepeliaud eMy
IpeaMeTa 3ajora, a €Clid Takas repezada ObUIa OCYIIECTBICHA IO 3aKII0YEHUS JJOTOBOpa —
C MOMEHTA €0 3aKITIOYCHHSI.

Cratbs 271. [loroBop o 3ai0re, ero ¢gopma u perucrpamnus

B noroBope o 3asore 10JKHBI OBITh yKa3aHbl NHpPEIMET 3ajora U €ro OIeHKa,
CYIIECTBO, pa3Mep M CPOK MCIOJHEHHUS 00s3aTeNbCcTBa, 00ECIIeYMBaeMoro 3ajiorom. B Hem
JOJDKHO TaK)Ke COJIEPKAThCs YKa3aHHME Ha TO, Y KaKOW M3 CTOPOH HaXOJUTCS 3aJI0KEHHOE
HUMYILECTBO.

JloroBop o0 3ajore 10JKeH ObITh 3aKIIOYEH B MMCbMEHHOU (popme.

JloroBop 00 uIoTeke, a TaKk)ke JOTOBOP O 3aJl0re ABMKUMOTO MMYILECTBA WM MpaB
Ha HMYILIECTBO B oOecredyeHue o00s3aTeNbCTB [0 JOTOBOPY, KOTOPBIM JIOJKEH OBITh
HOTApUAJIBHO YOCTOBEPEH, IIOJIIEKAT HOTAPHAIILHOMY yIOCTOBEPEHHUIO.

JloroBop 00 umnoreke MOJKEH OBITh 3apPETUCTPUPOBAH B MOPSJIKE, YCTAHOBIECHHOM
JUISL PETUCTPALIMU CAEIIOK C COOTBETCTBYIOLUM UMYIIECTBOM.

Hecobmonenre mpaBui, comepKaliuxcs B YaCTAX BTOPOM, TPEThel W UYETBEPTOU
HACTOAILEN CTaTbHU, BIEUET HEJIEHCTBUTEIBHOCTD IOTOBOPA O 3aJI0TE.

Crarbs  272. HmymecTtBo, Ha KOTOpPoe pacnpoCTPaHSOTCS Mpasa
3aJ10roepKaTesis

[IpaBa 3anorozepkarens (mpaBo 3ajora) Ha Bellb, SBISIIOIIYIOCS IPEIMETOM
3aJI0ra, pacHpoCTPaHSIOTCS Ha €€ MPHUHAJIEKHOCTh, €CIM HHOE HE MPEeayCMOTPEHO
JIOTOBOPOM.

Ha moisrydeHHBIE B pe3yJIbTaTe MCIOJIB30BAaHUSA 3aJI0KEHHOTO MMYINECTBA IIOIBL,
MPOAYKLIMIO M JOXOABI IIPABO 3aJI0ra PACHPOCTPAHSIETCS B CIydasX, IPELYCMOTPEHHBIX
JOTOBOPOM.
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[Tpu unorexe NpeanpUATHs WIK HHOTO UMYIIIECTBEHHOI'O KOMIUIEKCA B LIEJIOM IIPABO
3aJIora pacnpoCTPAaHSIETCs HAa BCE BXOIAILIEE B €ro COCTAB HMMYLIECTBO, IBHKHMOE H
HE/IBIKUMOE, BKIIIOYas MpaBa TpeOOBaHUS M HCKIIOYUTEIbHBIC IpaBa, B TOM 4YHCIE
MPUOOPETEHHBIE B IEPUO] UTIOTEKHU, €CIIM UHOE HE MPEIYCMOTPEHO 3aKOHOM HJIM JOTOBOPOM.

WNnoteka 30aHUS WIM COOPYKEHHUS [OIYCKAETCs TOJIBKO C OJHOBPEMEHHOU
WIIOTEKOM 0 TOMY K€ JIOrOBOPY 3€MEJIbHOI'0 YYacTKa, HA KOTOPOM HAaxOJUTCS 3TO 3/1aHHE
WIA COOpY)XEHHE, MO0 YacTH OSTOr0 YYacTka, (YHKIMOHAJIBHO oOecreyuBaromen
3aKJIabIBAMbIil  OOBEKT, JMOO MPHUHAJJISKAIIET0 3aJIOrOAAaTeN0 IpaBa apeHabl 3TOTo
y4acTKa WM €0 COOTBETCTBYIOIIEH YaCTH.

IIpy wunoreke 3eMENbHOrO ydacTKa MpPaBO 3ajlora HE paclHpoCTpaHsAETCs Ha
HaXOJAIIMECS UM BO3BOJAMMBIC HA TOM YYacTKE 3[JaHUS U COOPYKEHMS 3aJ10r0JaTelIsl, eCIIu
B JIOTOBOPE HE MPETYCMOTPEHO UHOE YCIIOBHE.

ITpu oTcyTCTBMM B IOTOBOpPE TAKOI'O YCJIOBHS 3aJ0roJlaTellb B ciay4yae oOpalleHus
B3bICKAHUSA Ha 3aJI0’)KEHHBIM 3€MEJIbHBI YYacTOK COXpPAHSET IMPaBO OrPAHUYEHHOIO
MOJIb30BaHUSA (CEPBUTYT) TOM €ro 4acThI0, KOTOPasi HEOOXO0IUMa JIJIsl MCTIONIb30BaHUS 3aHuUs
WJIM COOPY’KEHHUS B COOTBETCTBHM C €r0 Ha3HAYEHUEM. Y CIIOBHS MOJIb30BaHUSL ATOM YaCThIO
y4acTKa ONpPENENSIIOTCS COrJlallieHueM 3aJI0Tr01aTelsl ¢ 3a10roJepKaTelieM, a B cllyyae cropa
— CYIOM.

Ecnu unoreka ycTaHOBJIEHA Ha 3€MEJbHBIM Y4acTOK, HA KOTOPOM HAaXOJATCS 3/1aHUs
WM COOPYXKEHHUSI, MPUHAISKAIINE HE 3aJI0T0IaTeNo0, a IPYroMy JIMIly, TO IpU OOpalleHuu
3aJIoroiepyKaTesieM B3BICKAaHUS Ha 3TOT YYaCTOK M €ro MpoJaxke ¢ MyOJMYHBIX TOProB K
MpHOOpPETATENI0 yyacTKa MEepexosaT MpaBa U OOS3aHHOCTH, KOTOPbIE B OTHOILIEHUH 3TOTO
JIM1a UMEJl 3aJ10T01aTelb.

JloroBopoM o 3asore, a B OTHOLLEHUH 3aJI0Ta, BOSHUKAOIIETO HA OCHOBAHNUHU 3aKOHa,
3aKOHOM MOXET OBbITh NPEAYCMOTPEH 3aJIOr BEIleW M HMYILIECTBEHHBIX IMpaB, KOTOPbHIE
3ajiorojiaTenb MpHOOpeTeT B OyMylieM.

Crarbs 273. Ilocaenyrommuii 3a0r

Ecnmu mmymiecTBo, Haxojsiieecs B 3aJI0T€, CTAHOBUTCS IMPEIMETOM €IIe OJHOTO
3amora B oOecredeHwe JApyrux TpeOoBaHWil (moclmeayrouuii  3amor), TpeOoBaHUS
MOCTIETYFOIIETO 3AJI0TO/IEPIKATENS YIOBIETBOPSIOTCS M3 CTOMMOCTH 3TOTO UMYIIIECTBA TIOCIIEe
TpeOOoBaHU# MPEIIECTBYIONINX 3aJI0T0/IePKATENIEH.

[Mocnemyromuii 3aor JOMyCKAaeTcsl, €COM OH He 3ampelieH NpeAmecTBYIONIMMA
JIOTOBOPaMH O 3aJI0Te.

3anorojaTenk 0053aH COOOIIATh KaXJAOMY IOCIEAYIOMIEMY 3aJ0TOAepKaTeNto
cBefieHHsT 000 BCEeX CYIIECTBYIOUIMX 3ajioraX JAaHHOTO MMYIIECTBA U OTBEYAET 3a YOBITKH,
MPUYUHEHHBIC 3aJI0TOIePIKATEIISIM HEBBITIOJTHEHUEM 3TOH 00S3aHHOCTH.

Cratbs 274. Conep:kanue ¥ COXPAHHOCTD 32J10KEHHOI0 MMYIIeCTBA

3ajorofarenb WIM 3aJI0roJiepXKareib B 3aBUCUMOCTH OT TOTO, Yy KOrOo M3 HHUX
HaXOJUTCS 3aJI0)KEHHOE MMYILECTBO (cTaThs 269 HacTosmero Konekca), 00s13aH, ecnu MHOE
HE MPEeTyCMOTPEHO 3aKOHOM HJIU JIOTOBOPOM:

1) crpaxoBaTh 3a CUET 3aJOrojaTels 3aJ0KEHHOE HMMYIIECTBO B IOJHOM €ro
CTOMMOCTH OT PUCKOB yTpaThl WJIM TOBPEXACHUS, a €CIIM MOJHAas CTOMMOCTh MMYIIECTBa
MPEBBIIIAET Pa3Mep 0OECHEUSHHOTO 3aJI0TOM TPeOOBaHHWS — HAa CyMMY HE HIDKE pa3Mepa
TpeOoBaHUS;

2) npuHUMAaTh Mepbl, HEOOXOIUMBIE /11 00ECIeYeHHs] COXPAHHOCTH 3aJI0KEHHOTO
UMYIIECTBA, B TOM YHCIE JUIS 3allUTHl €r0 OT MOCATATENbCTB U TPEOOBaHMN CO CTOPOHBI
TPEThUX JIMLI;

3) HEMeAJIEHHO YBEIOMJIATH JIPYI'yI0 CTOPOHY O BO3HMKHOBEHMM YIPO3bl YTPaThl
VI TOBPEXKJCHUS 3aJI0KEHHOTO UMYIIECTBA.
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3ajmoronep:kareiab M 3aJ0rofareib BIpaBe IMPOBEPSITh IO JOKYMEHTaM H
(akTUYeCKH HaJIW4YUe, KOJIMYECTBO, COCTOSHHE M YCJIOBHUS XPAaHEHHUS 3aJI0KEHHOTO
HUMYILECTBA, HAXOAALIETOCS Y APYTOil CTOPOHBI.

[Ipu rpyOoM HapylIeHHU 3alorojep)karesieM 005 3aHHOCTEH, YKa3aHHBIX B YacTH
[IEpBOM HACTOSIIENW CTaThbU, CO3/JAIOIIEM YIPO3y YTPAThl WM MOBPEXKICHUS 3aJI0)KEHHOTO
HMMYIILIECTBA, 3aJI0rolaTelb BIIpaBe MoTpeOoBaTh JTOCPOUYHOTO MPEKpaIeHHs 3aJI0Ta.

Crarba 275. IlocinexncTBusi yTparbl WJIM TOBPEXKIACHUS 3aJI05KEHHOIO
HMYILeCTBA

3anmoronarenb HECET PHUCK CIy4YallHOW TruOenn WU CIy4allHOro MOBPEXICHUS
3aJI0’)KEHHOI'0 MMYILIECTBA, €CJIM HHOE HE IIPEYyCMOTPEHO JI0TOBOPOM O 3aJI0TE.

3anorozep)kareiab OTBEYAET 3a MOJIHYIO WIM YAaCTHUHYIO YTPATy WK MOBpPEXKICHUE
MEepeJaHHOr0 €My IpeaMeTa 3aJI0ra, €CIM HE JOKaXKET, YTO MOXET ObITh OCBOOOXAEH OT
OTBETCTBEHHOCTH B COOTBETCTBUU cO cTaTheil 333 Hactosmiero Konekca.

3anmoroziepkarenb OTBEYAaeT 3a YTpaTy IpeAMeTa 3ajora B pa3Mepe ero
JEHCTBUTENBHOM CTOMMOCTH, a 3a €ro MOBPEKICHHE — B pa3Mepe CyMMBbI, Ha KOTOPYIO 3Ta
CTOMMOCTb IMOHHU3MJIACh, HE3ABUCUMO OT CYMMbI, B KOTOPYIO OBLJI OLIEHEH IMpEIMET 3ajiora
MIpH TIepeIaye ero 3aI0roAepKATEIO.

Ecnu B pe3ynbraTe NOBpEXICHUS MIpeIMeTa 3a10ra OH U3MEHMUJICS HAcTOJIBKO, YTO
HE MOXET OBITh MCHOJB30BaH MO MPSIMOMY Ha3HAUEHHUIO, 3aJ0rojaTelib BIpaBe OT HETO
OTKa3aThCs U OTPEeOOBAaTh BOZMEILLEHHUE 3a €0 yTparTy.

JloroBopoM MOXeT OBITh MpPEIyCMOTpPEHa OOS3aHHOCTh  3aJIOTOJIEpKATEINS
BO3MECTUThH 3QJIOTOJATEN0 M WHbIE YOBITKH, IPUUYMHEHHBIE YTPATOH WJIU IOBPEXKIECHUEM
mpeaMeTa 3aiora.

3anmoronarenb,  SABISIOUIMICS  JOMKHHUKOM 1O  OOECHEYeHHOMY  3aJ0roM
00513aTeNbCTBY, BIIPAaBE 3aueCTh TPEOOBaHME K 3aJIOTOJIEPKATEI0 O BO3MEUIEHUH YOBITKOB,
MIPUYMHEHHBIX YTPATON WM MOBPEXIECHUEM IpeaMeTa 3ajiora, B MoraiieHue o0s3aTeabcTBa
00€CTIeYeHHOT0 3aJI0TOM.

Cratbs 276. 3aMeHa U BOCCTAaHOBJIeHHE TIPeIMeTa 3aJ10ra

3amMeHa mpeaMeTa 3aJ10Ta JOMyCKAeTCs C COTIIachs 3aJI0TOIEPKATENS, €CITH 3aKOHOM
WJIM IOTOBOPOM HE MPEIyCMOTPEHO MHOE.

Ecnu npenMer 3ayiora moru0 wiM moBpexeH JIMOO MPaBO COOCTBEHHOCTH HA HETO
WIM TPaBO XO3SMCTBEHHOTO BEIEHUs TPEKPAIICHO [0 OCHOBAHHIM, YCTaHOBJICHHBIM
3aKOHOM, 3aJI0TO/IaTeNb BIIpaBe B pa3yMHBIH CpOK (a B ciy4ae cmopa — B CpOK,
YCTaHOBJICHHBI CYJIOM) BOCCTAaHOBUTH NIPEAMET 3ajora HJIM 3aMEHUTh €ro JApyruM
PaBHOIICHHBIM UMYIIIECTBOM, €CIIH JJOTOBOPOM HE TMPEIYCMOTPEHO HHOE.

Cratbs 277. Iloib30BaHNe M pacnopsizKeHUe MpeIMeTOM 3aJ10ra

3anmoronarens BIpaBe, €CIM WHOE HE MPEIYCMOTPEHO JIOTOBOPOM U HE BHITEKAET U3
CYIIECTBA 3aJI0Ta, MOJIB30BATHCS MPEIMETOM 3aJI0Ta B COOTBETCTBUHU C €T0 Ha3HAYCHHEM, B
TOM YHCJIC U3BIIEKATh U3 HETO TUIOABI U TOXOIbI.

Ecin wHOe He mpeaycCMOTPEeHO 3aKOHOM WJIM JIOTOBOPOM M HE BBITCKAeT U3
CylIeCTBa 3aj0ra, 3aJIorofarelb BIpaBe OTYYXKIATh MPEAMET 3aJIora, MepelaBaTh €ro B
apeHny wid O0€3BO3ME3JHOE TOJIb30BAaHWE JPYroMy JHIly JUOO0 WHBIM 00pa3oM
pacmopsKaTbCst UM TOJBKO C COTJIACHUS 3aJI0T0JIePKATEINs.

Cornamenne, OrpaHHYMBAIONIEE TIPABO 3aJOTOJATENsl 3aBEUIaTh 3aJ0KCHHOE
HMMYIIECTBO, HUYTOXKHO.

3anorozepikarelb BIIPaBe MOJIb30BAThCS MEPEIaHHBIM MY TPEJMETOM 3aJIoTa JIUIIIb
B CIy4Yasax, IPEAyCMOTPEHHEIX JONOBOPOM, PETYIIAPHO IIPEACTABIIAL 3aJI0I0JATENI0 OTYET O
MoJIb30BaHMU. [lo IOTOBOpY Ha 3aJorojiepiKareisi MOKET OBITh BO3JIOKEHa OOS3aHHOCTH
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H3BJICKATh K3 MpCAMETa 3ajora IUIOAbI M J0XOAbl B MHCIAX NOTalICHUA OCHOBHOTO
00s13aTeNIbCTBA U B HHTEPECAX 3aj10rogarTciis.

Cratbs 278. 3ammTa 3a;10r0/1ep:kaTejieM CBOMX NPaB HA NMpeaMeT 3aJ10ra

3amoromepkareiab, y KOTOPOrO HAXOAWIOCh WM JOJDKHO OBLIO HAXOAUTHCS
3aJI0)KCHHOE MMYIIECTBO, BIPaBe UCTPEOOBATh €r0 U3 YYXKOT'0 HE3aKOHHOTO BIJIAJICHUS, B TOM
quclie U3 BIaaeHus 3anoronartens (ctarbu 228, 229, 230, 232 nacrosimero Komekca).

B cnydasx, Korja mo ycioBHSM JIOTOBOPA 3aJI0TOJIEPIKATEIIO MPEJOCTABICHO IPABO
MOJIB30BAThCS TIEPEJaHHBIM €MY MPEAMETOM 3aJI0Ta, OH MOXKET TpeOOBaTh OT JIPYIHX JIUII, B
TOM YHCJIE W OT 3aJIOTOJIaTells, YCTPAHEHWsS BCSIKMX HAPYIICHWH €ro mpaea, XOTS 3TH
HapyIICHUs U HE OBUIM COCIMHEHBI C JMIIeHueM BiaaeHus (cratbu 231, 232 Hacrosiero
Konekca).

Cratbsa 279. OcHoBanus oﬁpame}mﬂ B3bICKAHUA HA 3aJ10KCHHOC UMYIIIECTBO

B3pickanne Ha 3aJI0)KEHHOE WMYIIECTBO JUISI YAOBJIETBOPEHUS TpeOOBaHMIA
3amorojepkareist (KpeauTopa) MOXKET ObITh OOpalieHO B clly4ae HEUCIIOTHEHHS WU
HEHAJUIeXKAIIETO HCIIOJHEHHS JTOJDKHUKOM OO0ECIIEYeHHOT0 3aJloroM 00s3aTenbeTBa 110
00CTOSITENTLCTBAM, 32 KOTOPbIE OH OTBEYaeT.

Cm. npedvidyuyio pedakyuro.

B oOpaieHun B3pICKaHMs Ha 3aJI0)KEHHOE UMYILECTBO MOKET ObITh OTKa3aHO, €CIU
JOIYIIEHHOE JIOJDKHUKOM HapyIIeHHEe OOCCIICYSHHOTO 3aJIoTOM 0053aTeNIbcTBa KpaiHe
HE3HAYMTEIbHO W pa3Mep TpeOOBaHWM 3aJlOTOAEpP)KATEIsl BCIEACTBHE OSTOTO  SIBHO
HECOPasMEpCH CTOUMOCTHU 3AJI0KCHHOI'O HMYyHIECTBa 3a HUCKIHOUCHUCM CJIy4dacsB,
YCTaHOBJICHHBIX 3aKOHOM.

(wacmo emopas cmamou 279 6 peoaxyuu 3axouwa Pecnyonuxu Y3bexucman om 5 anpens
2007 2o0a Ne 3PY-83 — C3 PV, 2007 2., Ne 14, cm. 132)

& oxUz wapxu

Cm. cyoebuyto npakmuxy.

Cratbs 280. Ilopsinok oOpanieHusi B3bICKAHUSA HA 32J10K€HHOE MMYIIIECTBO

TpeboBanust 3anorojepkatess (KpeauTopa) YAOBIETBOPSAIOTCS W3 CTOUMOCTH
3aJI0’KEHHOT'O HEJBM)KUMOTO UMYIIIECTBA 110 PEIICHUIO CYAA.

CMm. npedvidyuyio pedaxyuio.

VYnoBneTrBopeHue  TpeOOBaHHWS  3aJOrojiepXKaTeist 3a  CUeT  3aJI0KEHHOTO
HEJBM)KMMOTO UMYIIECTBa 0€3 oOpallleHusi B CyJ JOMYCKAeTCsl, €CIU 3TO MPEeIyCMOTPEHO B
JIOTOBOpPE O 3aJI0T€ WM HAa OCHOBAaHWM HOTAPHUAIBHO YJIOCTOBEPEHHOTO COTJAIICHUS
3aJI0rOIEPKATENS C 3aJI0TOAATENEM, 3aKIOUEHHOIO MOCJI€ BO3HUKHOBEHHS OCHOBAaHUW JUIS
oOparieHus1 B3bICKAHUS Ha TMPEAMET 3ajiora. TaKoe COTJIallleHHe MOXET OBITh MPU3HAHO
CyJIOM HEAECHUCTBUTEIBHBIM 110 UCKY JIMLIA, YbH IPABA HAPYILIEHBI TAKUM COTJIALIEHHUEM.

(wacmo emopas cmamou 280 6 peoaxyuu 3axouna Pecnyonuxu Yzoexucman om 5 anpens
2007 200a Ne 3PY-83 — C3 PV, 2007 2., Ne 14, cm. 132)

TpebGoBanust 3am0roAepIKaTENS yIOBIETBOPSIFOTCS 3a CYET 3aJI0’KEHHOTO JIBIPKUMOTO
HMYIIECTBA 10 PELIEHUIO CYAa, €CIIM MHOE HE MPEAYCMOTPEHO COTJIAIIEHUEM 3AJIOTOATENS C
3anoroaepxxarenemM. Ha mpeamer 3anora, nepegaHHbli 3aJ10T0€PKATETIO, B3bICKAHHE MOKET
ObITh OOpalieHo B TOPSIKE, YCTaHOBICHHOM JOTOBOPOM O 3ajore, €clid 3aKOHOM He
YCTaHOBJIEH MHOHW TTOPSIOK.

B3bickanue Ha mpeaMeT 3a10Ta MOXKeT ObITh OOPAIIEHO TOJIBKO MO PEIISHUIO Cy/ia B
ciydJasix, Korjaa:

1) st 3aKITIOYEHHsS] JOTOBOpa O 3aJIore TPeOOBajIoOCh COTJACHe WM pa3pelieHue
JIPYTOTO JIUIA WA OPTaHa;
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2) nmnpeaMeToM  3ajora  SBJISIETCS MMYIIECTBO, MMEIOIIEE HCTOPUUYECKYIO,
XYJ0KECTBEHHYIO WU UHYIO KYJIbTYPHYIO IEHHOCTD ISl OOIIECTBA;
3) 3asoroaTeNb OTCYTCTBYET U YCTAHOBUTH MECTO €TI0 HAXOXKIEHUS HEBO3MOXKHO.

iUz wapxu

Cm. cy0ebnyio npakmuxy.

Cratbs 281. Peanu3anus 3a/10:KeHHOT0 UMYLLIECTBA

Peanuzanus (mpoaaxka) 3aJ0KEHHOTO MMYIIECTBA, HA KOTOPOE B COOTBETCTBUU CO
crathet 280 HacTosimero Kogekca oOpalieHo B3bICKaHHE, MMPOU3BOIUTCS MyTEM MPOJAKH C
MyOJIMYHBIX TOPTOB B MOPSIKE, YCTAHOBICHHOM 3aKOHOATEILCTBOM.

ITo mpockOe 3anmoromarens Cyna BIpaBe B peliecHUH o0 oOpaleHWH B3BICKaHUS Ha
3aJI0’KEHHOE UMYIIECTBO OTCPOUYUTH €ro MPOJIaXKy ¢ MyOJUYHBIX TOPTrOB Ha CPOK JO OJHOTO
roga. OtTcpouka He 3aTpardBaeT IpaB M OO0S3aHHOCTEW CTOPOH MO 00s3aTENbCTRY,
00eCTIIeYeHHOMY 3aJIOTOM 3TOTO MMYIIECTBA, M HE OCBOOOXKIACT JOKHHUKA OT BO3MEIICHHS
BO3POCIIUX 32 BPEMsi OTCPOUYKU YOBITKOB KPEIUTOPA U HEYCTOUKH.

HauanpHast mponakHas 1eHA 3aJI0KEHHOTO HMYILECTBA, ¢ KOTOPOW HAYUHAIOTCS
TOpPTH, OMpEAeIseTCsl pelIeHUEeM CyAa B cliydasx oOpalleHHsl B3bICKaHUS Ha UMYLIECTBO B
CyleOHOM TOpSAKE JUOO COIJIAIICHUEM 3aJI0TOJEepPIKATEeNsl C 3aJ0ro/laTelieM B OCTAJbHBIX
ClIydasx.

3aJloKEHHOE  HMMYIECTBO TMPOJAETCs JUIly, TMPEIOKUBIIEMY Ha Toprax
HAUBBICIIYIO IICHY.

[Ipy  OOBSBIIGHUU TOPrOB HECOCTOSBIIUMUCS 3aJIOTOJIEPKATENb BIIpaBe IO
COTJIALIICHUIO C 3aJIOroAaTesieM MPHOOPECTH 3all0’KEHHOE HMMYIIECTBO M 3a4eCTb B CYET
MOKYITHOK IICHBI CBOM TpeOOBaHUs, oOOecreueHHbIe 3amoroM. K TakoMy COTJIAIICHHIO
MPUMEHSAIOTCS TPaBUiia O JOTOBOPE KYILIU-TIPOJAXKH.

[Ipu 0OBABICHHN HECOCTOSBIIMMHUCS MOBTOPHBIX TOPTOB 3aJI0TO/IEPXKATENh BIIPaBe
OCTaBUTH TpEIMET 3ajora 3a coOOi C OIEHKOH ero B cymMMme He Oojiee 4eM Ha JecsiTh
MPOIICHTOB HIKE HaYaIbHOM MPOAAKHOM 1IEHBI Ha MOBTOPHBIX TOprax.

Ecnu 3anoronepkarenb He BOCIONB3YETCS MPAaBOM OCTAaBUTH 3a COOOM mMpeaMer
3aJlora B TEUEHHE Mecsia co JHS OOBSABICHHUS MOBTOPHBIX TOPTrOB HECOCTOSBIIMMICS,
JIOTOBOP O 3aJI0T€ MPEKpaALIAeTCsl.

Ecim cymma, BeIpydeHHass TMpu peaid3aldiyd  3aJ0KEHHOTO0  UMYIIECTBa,
HEJOCTaTOYHA [UIsl TOKPBITUS TpeOOBaHMs 3alorojep)kareis, OH HMeeT INpaBo, IpHU
OTCYTCTBUM WHOTO YyKa3aHUS B 3aKOHE WJIM JIOTOBOPE, MOJIYYHTh HEIOCTAIOUIYI0 CYMMY H3
MPOYEro UMYIIECTBA JOJKHUKA, HE MOJIb3YSICh MPEUMYILIECTBOM, OCHOBAaHHBIM Ha 3aJIore.

Ecnu cymma, BeIpydeHHAs! TP peau3aliy 3aJ10’)KEHHOTO UMYIIECTBA, MTPEBBIMIACT
pazMep 00eCIeYeHHOro 3aJoroM TpeOOBaHUS 3aJOrojepKaTelis, pa3HHIlAa BO3BpAIIaeTCs
3aJI0T01aTeIIo.

JIOMKHHK WM 3aJI0TOAATEeNb, SIBISIFOIIUICS TPETHUM JIUIIOM, BIIPaBe B TI000€ BpeMs
0 TIPOJaXKH TPEeIMeTa 3ajiora MPEeKpaTUTh OOpalleHHe Ha HETro B3BICKAHUS W €Tro
peanu3anuio, HCTOIHUB OOECHEYeHHOEe 3aJorOM O0053aTelbCTBO WU Ty €ro 4acTh,
WCIIOTHEHUE KOTOpO# mpocpoueHo. CoryamieHne, OrpaHiIruBaroIIee 3TO IPaBO, HUYTOXKHO.

Cratbs 282. JlocpouHoe HCIOJHEHHE 00513aTeJIbCTBA, 00€CIIeYeHHOI 0 32J10r0M,
U oOpalleHne B3bICKAHUS HA 32J105KeHHOe UMYIIEeCTBO

3anorozep)karesb BIpaBe MOTPEOOBATh JOCPOYHOTO HCIIOTHEHHS O00ECIIEYeHHOTO
3aJI0TOM 00513aTEeNbCTBA B CTyYasIX:

1) ecnu mpeaMeT 3ajora BBHIOBUT M3 BIIAJCHUS 3aJI0TOAATENSI, Y KOTOPOTO OH OBbLI
OCTAaBJICH, B HAPYILIECHUE YCIOBUH AOT0OBOPA O 3aJI0Te;
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2) HapylLIeHHs 3aJI0TOJaTesieM MpPaBWI O 3aMeHe MpeameTa 3aiora (cratbs 276
Hactosiero Koaekca);

3) yTpathl IpeaMera 3ajora o o0CTOsTENbCTBAM, 3a KOTOPOE 3aJI0r0/Iep>KaTelb HE
OTBEYAET, €CIU 3aJOoroJlaTesib HE BOCIOJIb30BAJCS MPAaBOM, MPEIYCMOTPEHHBIM YacTbIO
BTOpO# cratbu 276 Hacrosero Kogekca.

3anmoronep)kareib BIpaBe MOTPeOOBATh JOCPOYHOTO HCHOJHEHHUS 00ECIEYEeHHOIO
3aJI0rOM 0053aTEeNIbCTBA, a €CIM ero TpeboBaHHE HE OyAeT yIOBIETBOPEHO, OOpaTHThH
B3BICKAHHE Ha MPEIMET 3aJI0Ta B CIIyJasx:

1) HapymieHust 3ajorojareiieM IMpaBUil O TMOCHeAyrolieM 3ajnore (cratbs 273
Hactosiero Koaekca);

2) HEBBINIOJIHCHUS 3aJI0TOJIaTelIeM OOS3aHHOCTEH MO COJEPIKaHUI0 U COXPAHHOCTU
3aJI0’)KEHHOT0 HMMYILECTBA, MPEAYCMOTPEHHBIX MyHKTaMH 1 M 2 4yacTH MEpBOW M YacTblO
BTOpO# cTtatbu 274 Hacrosiiero Koaekca;

3) HapylIeHHs 3aJI0T0/IaTeNIeM MPABUI O PACHIOPSIKEHUH 3aJI0KEHHBIM UMYILIECTBOM
(uacTu_BTOpas u TpeThs ctatbu 277 HacTosero Koaekca);

Cm. npedsidyuwyro pedakyuro.
4) oOpaiieHusi B3bICKAaHUS Ha 3aJI0)KEHHOE HMYILECTBO IpPU HPUHYAUTEILHOM
HCIIOJIHEHUH CY/IeOHbIX aKTOB U aKTOB MHBIX OPIaHOB.

(wacmo emopas cmamou 282 oonoanena nynkmom 4 3axonom Pecnybnuxu Ysoexucman om
22 cenmsops 2010 2. No 3PY-260 — C3 PV, 2010 2., Ne 38, cm. 328)

Crarbs 283. [Ipexkpamenue 3ajora

3ajor npexpamiaercs:

1) c mpekparieHueM 00ecreueHHOT0 3aJI0TOM 0053aTeNbCTBA;

2) mo TpeOOBaHMIO 3aJIOrOJATeNsi MPU HAJIMYUM OCHOBAaHUM, MpEerycMOTPEHHbIX
YacThIO TPETher cTaThi 274 Hactosmero Koaekca;

3) B cinyyae rubenu 3aJ0KEHHOM BEIM WM MPEeKpalleHUs 3aJI0)KEHHOIo IpaBa,
€CITH 3aJI0TOJIaTeIh HEe BOCIIOIB30BAJICS TPABOM, MPETYCMOTPEHHBIM YaCThI0 BTOPOH CTaThbU
276 nacrosmero Kongekca;

4) B ciydae MpOAaXH € MyOIWYHBIX TOPTOB 3aJ0)KEHHOTO MMYILECTBA, a TaKKe B
cllyyae, KOrJia ero peaausalusi oka3ajlach HEBO3MOXKHOU (YacTH MATOM, IIECTON M celbMOU
cratbu 281 Hacrosimero Kopekca). O mnpekpallleHUH HWIIOTEKH OJDKHA OBITh clejaHa
OTMETKA B peecTpe, B KOTOPOM 3apEerucTpUpOBaH JOTOBOP 00 UMOTEKE;

CMm. npedvidyuyio pedaxyuio.

5) ecnu 3a70r0/IepKaTENh HE BOCIIOIB30BAJICS MMPABOM, MTPETYCMOTPEHHBIM IYHKTOM
4 yactu BTOpoW crtarbu 282 Hactosimero Kojekca, 3a HCKIIOYEHHEM CIIy4daeB, Korja
3aJI0’)KEHHOE HMYIIECTBO HE OBLIO pEeali30BaHO M KPEIUTOPHI, TPEOOBAHUS KOTOPHIX HE
o0ecrieueHbl 3aJI0TOM, OTKA3aJIUCh OT MPHHITHS 3TOTO0 WMYIIECTBA IS yIOBJICTBOPCHHS
CBOUX TpeOOBaHUH.

(uacmo nepsas cmamou 283 donoanena nynkmom 5 3axonom Pecnybnuxu Ysbexucman om
22 cenmsaops 2010 e. Ne 3PY-260 — C3 PV, 2010 2., Ne 38, cm. 328)

[Ipun mpekpaieHUH 3ajora BCJIEACTBUE WCIONHEHUS OOECIEUEeHHOTO 3aJ0TOM
o0s13aTenbCTBA MO0 TO0 TPeOOBAHUIO 3aJloTOAATENs (4acTh TPEThsl CTaThu 274 HACTOSIIETO
Konekca) 3amoromepxarenb, y KOTOPOTO HAaXOIWJIOCH 3aJOKEHHOE HMYIIECTBO, 00s3aH
HEMEJICHHO BO3BPATHUTH €T0 3aJI0TOAATEIIIO.

Crarba 284. CoxpaHeHue 3aj0ra NpH Iepexole NpaBa Ha 3aJI0/KeHHOE
HMYILIECTBO K APYIrOMY JIMIY

B cnyuae mepexona mpaBa cOOCTBEHHOCTH Ha 3aJI0’KEHHOE MMYIIECTBO WJIM IIpaBa
XO3SIMICTBEHHOTO BEICHUS UM OT 3aJ0TOJATENs K APYroMy JIMLY B PE3YJbTAaTe BO3ME3IHOTO
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Wi O0E3BO3ME3THOTO OTUYXKICHHS STOT0 UMYIIECTBA JHOO B TOPSIKE YHUBEPCAIHLHOTO
MIPAaBOIPEEMCTBA TIPABO 3aJI0Ta COXPAHSET CHITY.

[TpaBompeeMHUK 3a70roAaTeNsi CTAHOBUTCS HAa MECTO 3aJOrojareist U HECEeT Bce
00513aHHOCTH 3aJIOTOIATEIs, €CJIM COTJIAIIIEHUEM C 3aJI0TO/IepIKaTeNIeM He YCTaHOBJICHO HHOE.

Ecnu umymecTBo 3anmorojaTens, SBISIOLIEECS IPEIMETOM 3ajI0ra, MNEepeluio B
MOPSIZIKE  TPABOMPEEMCTBA K HECKOJNBKMM JIMIIAM, KaXIblii M3 MPaBONPEEMHHUKOB
(mpuoOperarenieid UMyILIECTBA) HECET BHITEKAIOIINE W3 3aJI0ra MOCIEACTBUS HEUCHOIHEHUS
00ECIIEYCHHOTO 3aJI0rOM  00s3aTelIbCTBA COPAa3MEPHO IepemieNeld K HeMy 4YacTh
yKa3aHHOTO HMyIlecTBa. Eciam mpenMer 3ajora HENEINM WIM 1O WHBIM OCHOBAHHSIM
ocraercss B 0OIIeld COOCTBEHHOCTH IPAaBONPEEMHHUKOB, OHH CTAHOBSTCS COJHMIAPHBIMU
3aJI0TOaTEISIMH.

Crarbs  285. [IlocieacTtBusi NPUHYIAUTEJBHOT0 M3BATHS  32J10KEHHOI0
HMYILeCTBa

Ecnu npaBo cOOCTBEHHOCTH 3aJI0T0/1aTeNsl HA UMYILIECTBO, SBJISIOLIEECS IPEIMETOM
3aJ10ra, MPEeKpaIlaeTcs 0 OCHOBAHUSAM U B IOPAAKE, YCTAHOBICHHOM 3aKOHOM, BCIIEICTBHE
€ro U3bATUS (BBIKYIA) JUIsl TOCYAAPCTBEHHBIX HYXJ, PEKBU3UIMM WM HALIMOHAINW3ALUHU, TO
3aJI0r0IaTENI0 MIPENOCTABIIAETCS IPYrOe HMYILECTBO WM COOTBETCTBYIOILIEE BO3MeLIcHME. B
9TOM Ciyd4ae IpaBO 3aJl0ra pacIpOCTPaHSAETCS Ha NPEJOCTaBICHHOE B3AMEH HMYILECTBO
1100, COOTBETCTBEHHO, 3ajlorojepareib IpUOOpeTaeT MpaBO IPEUMYLIECTBEHHOI'O
VIIOBJIETBOPEHHSI CBOETO TpPEOOBaHMSA M3 CyMMBl [PHYUTAIOMIETOCS 3aJ0TOAATEII0
BO3MEULICHMUS.

B cnydasx, xoraa MMyLIECTBO, SABJIIFOLIEECS IPEAMETOM 3alI0Ta, U3bIMAeTCA y
3ajorojareisi B YCTAaHOBJICHHOM 3aKOHOM IIOpSAJKE Ha TOM OCHOBaHMM, YTO B
NEHUCTBUTENBHOCTH COOCTBEHHHMKOM 3TOTO MMYIIECTBA SBISETCA APyroe JULo (cTaThs 228
Hacrosimero Konekca), 1100 3a coBepllieHHE MPECTYMJICHUS WIM WHOTO IpPaBOHAPYLIEHUS
(cTates 204 Hacrosimero Konekca), 3a10T B OTHOIICHUH 3TOTO UMYILIECTBA MPEKPAIIASTCs.

B ciydasx, mpenyCMOTpPEHHBIX 4YacTAMHM IEPBOM M BTOPOM HACTOAILIEH CTaThH,
3aJI0rofiep Karesib BIPaBe TPeOOBAaTh JOCPOYHOIO HCIOIHEHUS OOECIIEYEHHOrO 3aJI0roM
00513aTeNbCTBA.

Cratbs 286. YcTynka npas 1o J0roBopy o 3aJjore

3ajorojiepkarelib BIpaBe MepelaTh CBOM IpaBa MO JIOTOBOPY O 3ajiore JAPYroMy
JUIy ¢ COONIOIGHUEM TIPaBWIJI O Tepefaue MpaB KPeauTopa IyTeM YCTYIKH TpeOOBaHUs
(crarbm 313 —321 Hacrosiiero Komekca).

VYcTynka 3amorojepxareieM CBOUX IpaB MO JOTOBOPY O 3aJiore JPYroMy JIHILY
NeNCTBUTENbHA, €CIIM TOMY € JIMIy YCTYIUIEHbI IpaBa TpeOOBaHUSA K AOKHUKY IO
OCHOBHOMY 00513aTEIILCTBY, 00CCIICUCHHOMY 3aJI0TOM.

Ecnu He moka3aHO WHOE, YCTYyIKa IpaB IO JOTOBOPY 00 HITOTEKE O3HAYaeT |
YCTYIKY TPaB M0 00ECIICYCHHOMY MITIOTEKON 0053aTEeIbCTBY.

Cratbs 287. IlepeBos 10Jira no 06s13aTeibCTBY, 00ecred4eHHOMY 32J10T0M

C mepeBoIOM Ha JIPYroe JIAIO JI0ITa Mo 0053aTeNbCTBY, 00ECIIEYCHHOMY 3aJI0TOM,
3aJI0T MPEeKpaIlaeTcs, €Clid 3aI0ToAaTeh He JAall KPEAUTOPY COTjacHsl OTBeYaTh 32 HOBOTO
noJDKHUKa (cTaths 322 Hacrosiiero Koaekca).

Cratbs 288. 3aj0or ToBapoB B o0opoTte

3ajoroM TOBapoB B 000OpOTE MPHU3HAETCS 3aJOI TOBAPOB C OCTABICHHEM HX Y
3aJI0rofaTeNs ¥ ¢ NpeJoCTaBIEHUEM 3aJI0T01aTell0 paBa U3MEHATh COCTAB U HaTypalbHYIO
dbopMy  3aJOXKEHHOTO  HUMyIIecTBAa  (TOBapHBIX  3alacoB,  ChHIpbs, MAaTEepPHAJIOB,
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nosryabpuKaToB, TOTOBOK MPOAYKIIMU U T. II.) TIPU YCIOBHH, YTO WX OOIIasi CTOMMOCTh HE
CTaHOBHTCSI MCHBIIIE YKA3aHHOW B JIOTOBOPE O 3aJI0Te.

YMEHBIICHHE CTOMMOCTH 3aJIOKEHHBIX TOBapOB B 000pOTE JOMycKaeTcs
COpa3MEpHO HCIIOJIHEHHON YacTH 00ECHEeueHHOr0 3aJIorOM O00s3aTeNIbCTBA, €CIM WHOE He
MPEIYCMOTPEHO IOTOBOPOM.

ToBapbl B 000pOTE, OTYYKJCHHBIC 3aJI0T0/IaTeNIeM, MEPECTal0T OBITh MPEIMETOM
3aj0ra ¢ MOMEHTa UX Mepexojia B COOCTBEHHOCTb, XO3IHCTBEHHOE BEJICHUE HIIN ONIEPATUBHOE
yIpaBJIeHUE MpHOOpeTaTeNs, a NpUOOpPETeHHBIC 3aJIOroJaTeNIeM TOBaphl, YKa3aHHBIC B
JIOTOBOpE O 3ajiore, CTAaHOBATCS NPEAMETOM 3ajiora C MOMEHTa BO3HHUKHOBEHUS Y
3aJI0rojIaTeNs Ha HUX MpaBa COOCTBEHHOCTH.

Cm. npedvldyuyro pedakyuro.

[Ipu HapymieHHM 3aJlorojaTeNeM YCJIOBHM 3ajlora TOBapoB B  00opoTe,
3aJI0rOIEp>KAaTENb BIPABE, MyTEM HAJOKEHUS HA 3AJI0KEHHBIE TOBAPHl CBOMX 3HAKOB M
nevyareid (Mpu HAIWYUM Te4aTel) MNPUOCTAHOBUTH OIEpallMd C HUMH JO0 YyCTpaHEHHS
HApYLICHUS.

(vacmv uyemeepmas cmamvu 288 6 pedaxyuu 3axoua Pecnybnuxu Yzoexucman om 20
aseycma 2015 cooa Ne 3PY-391 — C3 PV, 2015 2., Ne 33, cm. 439)

Cratbs 289. 3ajior Bemeii B iombapae

HpI/IHHTI/Ie oT rpanmaH B 3aJIOT IBUXKXHUMOTO I/IMYIIICCTBa, HpeI[HaBHa‘-IeHHOFO JJIA
JUYHOTO MOTpeOsieHus, B o0ecrieueHne KPaTKOCPOUHBIX KPEAUTOB MOXKET OCYIIECTBIATHCS B
Ka4yeCTBC HpeI[HpHHHMaTCHBCKOﬁ NCATCIIBHOCTHU CHGIII/IaJII/I3I/IpOBaHHBIMI/I OpFaHI/ISaHI/IﬂMI/I —_—
JoMOap1aMy, UMEIOIIUMHE Ha TO JIMIICH3UIO.

JloroBop o 3ajore Bemed B JioMOapae odopMisieTcs BBIIAYCH JIOMOApIOM
3aJI0r0BOr0 OMIIeTA.

3aksaJpIBaeMbI€ BEIIU MEepEaatoTCs JoMOapay.

JlomOapn 06si3aH cTpaxoBaTh B MOJIb3Y 3aJIOTOJATeNsl 3a CBOW CUET MPUHSTHIC B
3aJI0T BCIIIUX B HOJ'IHOfI CYMMG HUX OIICHKH, yCTaHaBJII/IBaGMOfI B COOTBCTCTBUHU C II€CHAMHU Ha
BEILlM TAaKOr'0 PO/ia U KaueCTBa, HA MOMEHT UX IIPUHSATHUS B 3aJI0T.

JlombGapn He BIIpaBe MOJIb30BATHCS U PACTIOPSKATHCS 3JI0KEHHBIMU BEIIAMHU.

JlomOap1 HeceT OTBETCTBEHHOCTh 3a YTPATy U MOBPEKICHHE 3aJ0KEHHBIX BeIeH,
€CJIM He JIOKAXKET, YTO yTpaTa WK MOBPEKICHUE MPOU3OIUIA BCIECICTBUE HEMPEOI0THMMOM
CHUTEI.

B cnyuae HeBO3BpalieHus! B yCTAHOBIIGHHBIH CPOK CYMMBI KpeJIUTa, 00ECTIEYeHHOTO
3a;morom Bemle B nmombapiae, momOapa BIpaBe HA OCHOBAHWU HMCIIOMHUTEIHHOW HAJITUCU
HOTapI/cha II0 UCTCUYCHUU JIBTOTHOI'O MECAYHOT' O chKa HpOI[aTB 3TO I/IMYHIGCTBO B nopﬂm(e,
YCTaHOBJICHHOM JIJIs1 peajii3alluy 3aJ105KEHHOT0 UMYIIECTBA (4acTH TPEThs, YeTBEpTas, IsTasd,
miecTasi, ceapMas, jaeBsitas W gecstas cratbu 281 Hacrosmiero Kopekca). Ilocme atoro
TpeOoBaHUS JIOMOapJa K 3aJ0orofarento (JODKHHMKY) TMOTaIIaroTCs, Iaxe eclid CyMmMma,
BBIpYUYEHHAsI TIPU peau3alfH 3JI0KEHHOTO MMYIIECTBA, HEAOCTATOYHA JIJII MX ITOJIHOTO
YIOBJIETBOPEHUSI.

[IpaBuna KpeauTOBaHHWS TpaXkaaH JomOapAaMyd TIOA 3aJOT MPUHAIICKAITIX
rpakJaHaM Belllel yCTaHaBIUBAIOTCS 3aKOHOIaTEIbCTBOM.

VYcnoBuss goroBopa o 3ajore Bemed B JoMmOapie, OTrpaHMYMBAIONIUE TIpaBa
3aJI0roJaTeNs 1Mo CPaBHEHUIO C IIpaBaMu, MPEJOCTaBIsIEMbIMU eMy HacTosmuMm Koaekcom u
WHBIMH 3aKOHaMH1, HUYTOKHBI.

§ 3. Yaepxkanue

Crarbs 290. OcHoBaHUA yAepKAHUS
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Kpeaurop, y KOTOpOro HaxOAMTCs Belllb, MOJICKAIIAs Mepeaade JODKHUKY JTHO00
JMIly, yKa3aHHOMY JIOJDKHHKOM, BIIpaBe B CJIy4ae HEHCIIOIHEHHUS JODKHHKOM B CPOK
00s13aTeNbCTBA 0 OIUIATEe ATOM BEUIM WM BO3MEIICHHIO KPEAUTOPY CBS3aHHBIX C HEHO
U3JICPIKEK M JIPYTUX YOBITKOB YAEP)KUBATh €€ JI0 TeX Iop, IOKa COOTBETCTBYIOIEE
00513aTeTTLCTBO HE OYACT UCIIOIHEHO.

ViepkaHueM BeId MOTYT O0ECHCUMBATHCS TakXKe TpPeOOBaHUS XOTS M HE
CBSI3aHHBIC C OIUIATOW BEIIM WM BO3MEIIEHUEM HU3JePKEK HAa HEe U JIPYIHX YOBITKOB, HO
BO3HHKIIIKE U3 0053aTe/ILCTBA, CTOPOHBI KOTOPOT'O JCHCTBYIOT KaK MPEANPHUHAMATEIIH.

Kpenurop MOXKeT ynepKuUBaTh HAaXOUALLYIOCS y HEro BeElllb, HECMOTPsI HA TO, 4TO
[OCJIe TOTO, KaK 3Ta Belllb MOCTYIHM/IA BO BIAJCHUE KPEIUTOpa, IipaBa Ha HEe MPHOOPETEHBI
TPETHUM JIMIIOM.

[paBuia HACTOSINEH CTATbU MPUMEHSIOTCS, €CIU TOTOBOPOM HE IMPEAYCMOTPEHO
HHOE.

Crarpa 291. VYjaoBierBopeHue TpeOOBAaHMH 3a CYeT YIep:KUBAEMOIO
HMYILeCTBa

TpeOoBaHust KpeauTopa, YACP)KUBAIOIIECIO BEIllb, YAOBICTBOPSIOTCA K3 €€
CTOMMOCTH B 00bEME M MOpPSIKE, MPEAYCMOTPCHHBIX Ul YIOBJIETBOPEHHUS TPEOOBaHMIA,
00€eCIIEUYEHHBIX 3AJI0TOM.

§ 4. IlopyunTenbcTBO

Cratbs 292. JloroBop Nopy4nTe/IbCTBA

[Io noroBopy NOpPY4YUTENbCTBA MOPYUYUTENIb OOSA3BIBACTCA IEpe] KPEeIUTOPOM
JPYroro Juia OTBeYaTh 3a MCHOJIHEHHUE IMOCIETHUM ero 00s3aTelbCTBA MOJHOCTHIO WM B
YacTH.

JloroBop MOPYYMTENbCTBA MOXKET OBbITh 3aKIIOUEH Takke s obecredeHus
00513aTeIbCTBA, KOTOPOE BOSHUKAET B OyYILIEM.

JloroBop MNOpY4YHMTENbCTBA JOJDKEH OBITH COBEpLIEH B NHCbMEHHOW (opMme.
HecoGmonenne  mucbMeHHOW ~— (OpMBI  BJ€YET  HENEUCTBUTEIBHOCTH  JIOTOBOpa
MOPYYHUTEIHCTBA.

Uz wapxu

Cm. cy0ebHyo npakmuky.

Cratbs 293. OTBEeTCTBEHHOCTh MOPYYHUTEJISI

[Tpy HeMCHOMHEHNU WM HEHaJUIeXKallleM HCIOJHEHUHU JOJKHUKOM 00eCIedeHHOIro
MOPYUUTENBCTBOM 00S3aTENbCTBA MOPYUYUTENb U JIOJDKHUK OTBEYAIOT MEPE] KPEeIUTOPOM
COJIMJIAPHO, €CIM 3aKOHOM WJIM JOrOBOPOM IOPYYHUTENBCTBA HE IPELyCMOTpPEHA
cyOcuarapHasi OTBETCTBEHHOCTb [TOPYUUTES.

[Topyuurtens oTBeyaeT mnepel KpeaIuTOpOM B TOM k€ O0beMe, KaKk U JIOJDKHHK,
BKJIIOYasl YIUIaTy MPOILIEHTOB, BO3MEILIEHUE CYNEeOHBIX M3/EPKEK IO B3BICKAHUIO JOJTa U
JIpyruxX yOBITKOB KPEAWTOpa, BHI3BAaHHBIX HEUCIOJIHEHHWEM MM  HEHAJISKaAIIUM
UCIIOJIHEHUEM 0043aTeNbCcTBa JIOJDKHUKOM, €CIM HHOE HEe MPEelyCMOTPEHO J0rOBOPOM
MIOPYYUTENILCTBA.

Jlua, COBMECTHO JaBIIME MOPYYUTENBCTBO, OTBEYAKOT MEpPEN KPEAUTOPOM
COJIMJIaPHO, €CIIU UHOE HE MIPEAYCMOTPEHO JOTOBOPOM IIOPYUUTEILCTBA.

.Uz wapxu

Cm. cyodebuyio npakmuxy.

Crarbsa 294. IlpaBa m 00s13aHHOCTH NOPYYMTEJsl B Ciay4dae NpeIbsBJICHHUS K
HEMY HCKa
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[TopyuuTens BpaBe BBABUTaTh MPOTHUB TPEOOBAHUS KPEAUTOPA BCE TE BO3PAKEHUS,
KOTOpbIE MOT Obl IPEJCTaBUTh OJDKHUK. [lopydnTens He TepseT mpaBa Ha 3TH BO3PAXKEHUs
Ja’ke B TOM CIIy4ae, €CIH JOJDKHUK OT HUX OTKA3aJICsl MIIH MPHU3HAJ CBOE 00sI3aTEIHCTBO.

Ecnun k mopyuduTento HpeabsBieH MCK, TO OH 00sf3aH NpUBJIEYb JOJDKHHUKA K
y4yacTUI0O B Jejie. B mnpoTuBHOM ciy4yae JODKHUK HMMEET IIpaBO BBIABUHYTh HPOTHUB
o0paTHOro TpeOOBaHMUS IOPYUYUTENS] BCE TE BO3PAXKEHUsS, KOTOpPblE OH MMEJ IPOTUB
KpeauTopa.

Crarba 295. IIpaBa nopy4yureJisi, UCIIOJTHUBIIET0 005132TE€JIbLCTBO

K nopyuurento, ucrogHUBIIEMY 0053aTeNbCTBO, NMEPEXOIAT MpaBa KpEeAUTOpa IO
3TOMY O00SI3aTENbCTBY U IIpaBa, MPHHAAJIEKALINE KPEAUTOPY KaK 3al0Tr0oJepKaTelto, B TOM
o0beMe, B KOTOPOM MOPYYUTENb YAOBIETBOPUI TpeboBaHue kpeautopa. IlopyunTens Takxke
BIIpaBe TPeOOBAThH OT JOJHKHHUKA YIUIATHl MIPOIICHTOB HA CyMMY, BBIIUIAUYEHHYIO KPEAUTOPY, U
BO3MEILEHNE UHBIX YOBITKOB, IOHECEHHBIX B CBS3H C OTBETCTBEHHOCTBIO 32 JI0JDKHHKA.

[Io wucnomHeHHM TOpYYUTENEM 00s3aTeNbCTBA KpPEAUTOp O00sA3aH BPYUMTH
MOPYYUTENIO JTOKYMEHTHI, YIOCTOBEpsAIOLIe TpeOOBaHUE K JOJDKHUKY, M IepelaTh IpaBa,
o0ecrieunBaroye 3T0 TpeOOBaHKE.

[IpaBuia, ycTaHOBJIEHHBIE HACTOALIEH CTaThel, HMPUMEHSIOTCS, €CIM HHOE He
IIPEJYCMOTPEHO 3aKOHOM UM JOTOBOPOM HMOPYYHUTENS C AOJKHUKOM.

iUz wapxu

Cm. cy0ebnyio npakmuxy.

Crarba 296. WU3BemeHue mnopyuureiass 00 HCINOJHEHUM 0053aTe/bCTBA
AOJZKHUKOM

JIOJKHUK, UCTIONHUBLIMN 0053aTeNbCTBO, 00ECIIEUEHHOE TOPYUUTEIHCTBOM, 00513aH
HEMEJIEHHO M3BECTUTHh 00 3TOM MOpyuuTens. B MpoTHBHOM cilydyae MOpPY4YUTENb, B CBOIO
ouepesb MCIOJHUBIIMN 005S3aTENbCTBO, BIIPABE B3BICKATh C KPEIUTOPa HEOCHOBATEIBHO
MOJIy4EHHOE 100 MPEeIbsIBUTh PErPECCHOE TPeOOBaHUE K JOJKHUKY. B mocienHem ciydae
JOJDKHMK BIIPABE B3BICKATh C KPEAUTOPA JIUILb HEOCHOBATENIBHO MOJTYyYEHHOE.

Cratbs 297. Oniiara ycjiyr nopy4urens

[TopyunTens uMeeT MNpaBO Ha BO3HArpaXkJI€HWE 3a YCIYrHM, OKa3aHHbIE UM
JOJDKHMKY, €CJIM HUHOE HE IIPEyCMOTPEHO JI0TOBOPOM.

Cratbs 298. [Ipexpamnienne nopy4uTeabcTBa

[TopyunTenbcTBO  MpeKpamaercs C  [peKpalleHueM  O0ECHeUeHHOro UM
00513aTeNbCTBA, a TAKXKE B CIlyyae TaKOr0 U3MEHEHHUs 3TOr0 0053aTesIbCTBA, KOTOPOE BIEUET
YBEJIMUYEHUE OTBETCTBEHHOCTH WJIM MHbIE HEONArONmpHsTHBIE TOCIEACTBUS ISl OPYUUTES,
0e3 ero coryacus.

[TopyunTenbCcTBO MpeKpamiaercs ¢ IepeBOJIOM Ha JApyroe JHUIo JAojdra 1o
00€CIeYeHHOMY TOPYYHUTEIbCTBOM 0053aTeIbCTBY, €CIM MOPYYUTETh HE Jall KPEeIUuTOpy
coryiacus HECTH OTBETCTBEHHOCTh 3a HOBOIO JIOJDKHUKA, a TaKXke B cllyyae, Korjaa Io
HACTYIUIEHUHM CpPOKa HCIIOJHEHHUsSI O0ECIIEYEeHHOr0 MM O0s3aTeIbCTBA KPEAUTOpP OTKA3aJICs
MIPUHSATH HaJUIeXkKalllee CIIOHEHUE, TPEITI0KEHHOE JOKHUKOM UITH MOPYYHUTEIEM.

[TopyunTenbCcTBO NMpEKpaIaeTcsl M0 UCTEYEHNN YKa3aHHOIO B JOTOBOPE CPOKa, Ha
KOTOpBI OHO AaHo. Eciiu Takol cpok HE yCTaHOBJIEH, MOPYUYUTEIHCTBO MPEKPALIACTCS, €CITU
KpPEIUTOp B TEYEHHE OJTHOTO TOfla CO JIHS HACTYIJICHHUS CPOKa MCIOJHEHHs 00eCreueHHOro
MOPYYUTENbCTBOM 00s3aTebCTBA HE TMPEeAbSBUT HCKa K mnopyuutemo. Ecim cpok
WCTIOJHEHUSI OCHOBHOTO 00s3aTelNbCcTBA HE yKa3aH M HE MOXET ObITh ONpeAeieH WU
OIIpeJIeIEeH MOMEHTOM BOCTpPEeOOBaHHUSA, a KPEJUTOP HE NPEAbSIBUT UCKA K MOPYUUTENIO B
TE€YEHHUE OJITHOT'O '0/1a CO JTHS 3aKJIIOUEHUS 10I0BOpa NOPYUUTENBCTBA IPEKPAILAETCsl.
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iUz wapxu

Cm. cy0ebnyio npakmuxy.

§ 5. 'apanTus

Crarbs 299. IlonsiTHue rapaHTHH

B cuny rapanTin 0aHK, HHOE KPEIUTHOE YUPEXKIICHUE WM CTPAXOBasi OpraHu3aIys
(rapaHT) nmaroT TO TPOckOe Apyroro nuia (MPUHIMIANA) MUCBMEHHOE O0053aTeIhCTBO
VILIATHTh KPEAUTOPY NpuHIHNaia (OeHeduiuapy) B COOTBETCTBHU C YCIOBUSIMH J1aBaeMOTO
rapaHToM 00s3aTeNbCcTBa JICHSKHYI0 CYMMY TI0 TPEACTaBICHUU OeHepuImapoMm
MUCHbMEHHOTO TPEOOBaHUS O €€ yIiare.

Cratbs 300. O6ecnieueHue rapanTueii 00s13aTesIbCTBA NPUHIANIAJIA

[apanTust  oOecrieuymBaeT  HaJUIekKallee  WCIOJHEHHE  NPHUHIMIIAJIOM  €ro
o0s3aTenbcTBa niepea oeneduiapoM (OCHOBHOTO 0053aTElIbCTBA).
3a BbIIauy rapaHTUW MPHUHIIAIIAT YIUIAYUBACT TapaHTy BO3ZHATrpaKICHUE.

Crartbs 301. He3aBMCHMOCTh TAPAHTHH OT OCHOBHOI'0 00513aTe/ILCTBA

[IpenycMoTpeHHOE rapaHTHEil 00s3aTeNbCTBO rapaHTa nepea OcHehHIIMapoM He
3aBUCUT B OTHOIIICHUAX MC)KI[y HUMHU OT TOI'o OCHOBHOIO O6H3aTeHBCTBa, B 06CCHC'-ICHI/IC
UCIIOJHEHUSI KOTOPOrO OHA BBIZAaHA, HaK€ €CIIM B TapaHTHH COJCPIKMTCSA CChLIKA Ha 3TO
00513aTEILCTBO.

Cratbs 302. Be30T3bIBHOCTh TAPAHTHH
["apanTHs HE MOXKET OBITH OTO3BaHA TAPAHTOM, €CIIM B HEH HE MPEAYCMOTPEHO HHOE.

Cratbs 303. HenepenasaemocTh npas 10 rapaHTHH

[Tpunannexamiee OeHedpuuMapy MO rapaHTUH TMPaBO TpeOOBaHMS K TapaHTy He
MOJKET OBITh MEepPeIaHo APYTOMY JIUILY, €CIM B TApaHTUU HE MPETYCMOTPEHO UHOE.

Crartbs 304. Beryniienne rapaHTum B CHJLY

I"apanTus BCTymmaer B CUJy CO JIHS €€ BbIJA4M, €CJIM B TAPAHTUU HE MPETYCMOTPEHO
HHOE.

Cratbs 305. [IpencrasiieHue TpeGoBaHus 110 FAPAHTUH

TpeboBanue Oeneduimapa 00 ymiare JeHEKHON CYMMBI TTO TAPAHTUU JTOJDKHO OBITh
MPEJICTABJICHO TapaHTy B MHCbMEHHOH (opMe ¢ TPUTIOKEHHUEM YKa3aHHBIX B TapaHTUU
JOKYMEHTOB. B TpeboBaHMM WM B IPUIIOKEHUH K HEMY OeHeduiuap JT0JKEeH yKa3aTb, B 4eM
COCTOHWT HapyIIeHHE MPHUHIMIIAIOM OCHOBHOTO 0053aTeNbCTBa, B OOECHEUYEHHE KOTOPOTO
BbIJIaHA rapaHTHA.

TpebGoBanne OeHeduIapa AOKHO OBITh MPEACTABICHO TapaHTy 0 OKOHYAHUS
OIIpe/ICJICHHOTO B TapaHTHH CPOKa, Ha KOTOPHIM OHA BBIJaHA.

Crarba 306. OOsi3aHHOCTH rapaHTa INpH PacCMOTPEHHH TpeOoBaHHUs
Oenedunuapa

[To momydyenmm TpeOoBaHus OeHeduImapa rapaHT JOJKEH O€3 MpPOMENJIeHUs
YBEIOMUTh 00 HTOM TMpUHIMIANA W TNepeAaTb €My KONMM TpeOoBaHHS CO BCEMHU
OTHOCAINUMHUCA K HEMY JOKYMCHTaMHU.

["apaHT 1OMKEH paccMOTpeTh TpeboBaHUe OeHeduIapa ¢ MPUIOKEHHBIMU K HEMY
JIOKYMEHTaMH B YKa3aHHBIN B TAPAHTHH CPOK, a IIPU OTCYTCTBUU €TI0 — B COPA3MEPHBIN CPOK
MPOSIBUTH PA3yMHYIO 3a00TIUBOCTh, YTOOBI YCTAHOBUTH, COOTBETCTBYIOT JIU 3TO TpeOOBaHHE
Y IPUJIO’)KEHHBIE K HEMY TOKYMEHTBI YCJIOBUSM T'apaHTHH.

Cratbsa 307. OTKa3 rapanTa yI10B/J1eTBOPUTH TpeOoBaHue OeHeuumapa
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[apanT oTKa3biBaeT OeHeduIMapy B yJOBJICTBOPCHUU €r0 TPEOOBAHUS, €CIU ITO
TpeboBaHue JIMOO MPUIOKEHHBIC K HEMY JJOKYMEHTBI HE COOTBETCTBYIOT YCIOBHSM I'apaHTHU
1100 MPE/ICTABICHBI FAPAHTY 110 OKOHYAHUU ONPECIICHHOTO B TapaHTHUU CPOKA.

[apaHT J0KEH HEMEJICHHO YBEJIOMUThH OcHedwuimapa 00 OTKa3e YIOBICTBOPUTH
ero TpeboBaHue.

Eciu rapanTy 10 yJI0BJIeTBOpeHHUsT TpeOoBaHMs OeHeduilnapa CTano U3BECTHO, YTO
OCHOBHOE 00513aTeIbCTBO, 00ECIICYCHHOE T'apaHTHEH, OJHOCTHIO WM B COOTBETCTBYIOLICH
YaCTH YK€ MCIOJIHEHO WK MPEKPATHIIOCH 10 MHBIM OCHOBAHUAM JINOO HEACHCTBUTEILHO, OH
JOJKEH HEMEJIEHHO COOOMIHUTh 00 3TOM OeHEepUIapy U MPUHIIUIIATY.

Crarba 308. Ilpeaesbl 00s13aTe/IbCTBA FapaHTa

[IpenycMoTpeHHOe rapaHTuel 00s3aTeNbCTBO TrapaHTa Imepen OeHeduurapoMm
OTPAaHUYMBACTCS YIUIATOM CYMMBI, Ha KOTOPYIO BBIJIaHA TapaHTHSI.

OTBeTCTBEHHOCTh TapaHTa TMepea OeHepUIMapoM 3a HEBBIIOJHEHUE WU
HEHAJJIe)KAIIEe BBITIOJHEHUE TapaHTOM O0O0s3aTeNIbCTBA 10 TapaHTUU HE OTPAHMYUBACTCS
CYMMOH, Ha KOTOPYIO BbIJIJaHA TapPaHTHUS, €CJIU B TAPAHTUU HE MIPEAYCMOTPEHO HHOE.

Cratbs 309. [IpexkpaieHue rapanTuu

O06s3aTenbpCcTBO rapanTa nepes OeHegpuIrapoM 1o rapaHTHH MPEKPAIIACTCS:

1) ynnaroii 6enedunnapy CyMMbl, Ha KOTOPYIO BbIIaHA TapaHTHS;

2) OKOHYAHUEM OIIPENICIICHHOIO B TApaHTHH CPOKa, Ha KOTOPBI OHA BbIAAHA;

3) BcuencTBue oTKaza OeHeduImapa OT CBOMX IpaB 10 TapaHTHH U BO3BPAILCHUS €€
rapanry;

4) BciexcTBHE OTKa3a OeHeduumuapa OT CBOMX IIpaB 10 TapaHTHH IyTeM
MUCHbMEHHOTO 3as1BJICHUSI 00 OCBOOOXKICHUH rapaHTa OT €ro 00s13aTeIbCTB.

[Tpekpaiienre o0s3aTeNbCTBA rapaHTa IO OCHOBAHUAM, YKa3aHHBIM B IyHKTax 1, 2
1 4 4acTu 1epBOM HACTOSIIIEH CTaThU, HE 3aBUCUT OT TOTO, BO3BpAIIlEHA JIM €My TapaHTHUs.

['apaHT, KOTOpPOMY CTajl0 H3BECTHO O HpPEKpallleHMM TapaHTUH, JODKEeH 0e3
IMpOMECIJICHUSA YBCIOMHUTD 00 >TOM IMpUuHIMIIAIA.

Cratbs 310. PerpeccHbie TpeOOBaHHMS rapaHTa K NPHHIUIIALY

[IpaBo rapanTa morpeboBaTh OT NMpPUHIUINATIA B IMOPSAIKE perpecca BO3MELICHHS
CyMM, YyIJIJAYeHHbIX OeHepuuuapy MO TapaHTHH, ONpEJeNsieTcs COTJallleHHeM TapaHTa C
MPUHIUIAIIOM, BO UCIIOJIHEHHE KOTOPOTo ObLIa BbIJAaHA TapaHTHS.

["apanT He BmpaBe TpeOOBaThb OT MPUHIUNANA BO3MEUIEHUS CYMM, YIIJIAY€HHBIX
OeHeduIapy He B COOTBETCTBHHM C YCIOBUSAMH T'apaHTUU WM 3a HapyIIeHHE 00s3aTeNnbCcTBa
rapaHta nepen OeHeduIMapoM, €CIM COIVIAIEHHWEM TapaHTa C [PUHIUIAIOM He
IIPETYCMOTPEHO UHOE.

§ 6. 3anaTok

Cratbs 311. [lonsaTue 3agaTtka. @opma corjialieHust 0 3aJaTKe

3amaTkOM ~ TpU3HAETCS ~ JICHEXKHAs  CyMMa,  BblaBaeMas  OJHOW U3
JIOTOBAPHBAIOIIMXCSI CTOPOH, B JI0KA3aTEIbCTBO 3aKIFOUCHHS IOTOBOpPA M B 00ECIICUCHHE €ro
UCTIOJTHCHUSI.

CornarieHue o 3aJIaTKe HE3aBUCHMO OT CYMMbI 33J1aTKa JJOJDKHO OBITh COBEPIICHO B
MUCbMEHHOU (hopme.

B CJ1yda€ COMHCHHA B OTHOUICHHUH TOIO, ABJIACTCA JIM CyMMa, YIIJIAUCHHAsA B CUCT
MPUYUTAIONIMXCS CO CTOPOHBI 110 JIOTOBOPY IUIATEKEH, 3aJaTKOM, B YaCTHOCTH, BCJICICTBHE
HECOOJIO/ICHHsT TpaBHJIa, YCTAHOBICHHOTO YacThi) BTOPOW HACTOSIIECH CTAaThH, 3Ta CyMMa
CUMTACTCs YIUTAYCHHOM B KAUECTBE aBaHCa, €CJIM HE JI0Ka3aHO HHOE.
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Crarbsa 312. IlociieacTBusi NMpeKpalieHUs1 U HEMCIOJHEeHHUsl 0053aTe/IbCTBA,
00ecreYeHHoro 3aJaTKOM

[Tpu npexpaiieHun 00s3aTENbCTBA 10 Hayala €ro MCIOJIHEHUS [0 COIVIALICHUIO
CTOPOH JINOO BCJIEICTBHE HEBO3MOXKHOCTH HcTonHeHus (crarhs 349 nacrosmiero Konekca)
3aJ]aTOK JOJKEH OBbITh BO3BPAILIEH.

Ecinu 3a HeUCHONHEHUE 0roBOpa OTBETCTBEHHA CTOPOHA, JaBIlas 3aJaToOK, OH
ocraercs y Apyroi cTopoHsl. Eciu 3a HeucCHosHEHHEe JO0roBopa OTBETCTBEHHA CTOPOHA,
MOJTY4UBIIAs 33/1aTOK, OHA 00sI3aHa YIUIATUTh JIPYTroi CTOPOHE JIBOWHYIO CyMMY 3aJaTKa.

CBepx TOro, CTOpOHa, OTBETCTBEHHas 3a HEUCIOJHEHHE JIOrOBOpa, O0s3aHa
BO3MECTUTh APYroil CTOPOHE YOBITKM C 3a4€TOM CYMMBI 3aJaTKa, €CIM B JIOTOBOpPE HE
IIPEYCMOTPEHO MHOE.

I')IABA 23
IHEPEMEHA JIMII B OBA3ATEJIbBCTBE

Crarbs 313. OcHOBaHMA M TOPSIAOK Iepexo/ia NMPaB KpeauTopa K JAPYyromy
JIMILY

ITpaBo (TpeGoBaHue), MpUHAUIEXkKAIEe KPEIUTOPY Ha OCHOBAHUHU 0053aTENIbCTBA,
MO>KET OBITh MEPEAAHO UM JAPYTroMYy JHMILY MO caenke (YCTynka TpeOOBaHUs) UM MEPENTH K
JpyroMy JIMIy Ha OCHOBaHMHM 3aKOHA.

Jlia nepexoja K Apyromy JMIy IIpaB KpeAUTOpaA HE TpeOyeTcs coracus JOKHUKA,
€CIIM MHOE HE MPEeAYCMOTPEHO 3aKOHOM HJIU 0T OBOPOM.

Ecnn nomxHUK HE ObUI MMCbMEHHO YBEJIOMIIEH O COCTOSIBIIEMCS IEpPEXOJe NpaB
KpeiuTopa K JApPYromMy JHIly, HOBBIH KPEIUTOP HECET PHUCK BBI3BAHHBIX 3TUM JJIsI HETrO
HEOJIaronpusATHBIX MOCIEACTBUI. B yka3aHHOM ciydae WCIOJIHEHHE O0S3aTeNbCTBA
IIEPBOHAYAJIbHOMY KPEAUTOPY IPU3HAECTCS UCIIOJHEHUEM HAJUIEKALIEMY KPEAUTODY.

[IpaBuiia o mepexone MpaB KpeauTopa K JpyroMy JIMIy HE HPUMEHSIIOTCS K
perpeccHsIM TPeOOBAHUSIM.

Uz wapxu

Cm. cy0ebHyo npakmuky.

Cratbs 314. [IpaBa, KOTOpbIE HE MOT'YT IIEPEXOAUTH K APYIHUM JIHLIAM

Hepexon K ApyromMmy Jimny IipaB, HEPA3PbIBHO CBA3AHHBIX C IMYHOCTBIO KPEAUTOPA, B
YaCTHOCTH, Tpe6OBaHI/II71 00 aJuMEHTaxX U O BO3MCIICHUHU BpCla, IPUIYNHCHHOTO KU3HU WJIN
3A0POBBIO, HC NOITYCKACTCA.

Cratbs 315. O0bem npaB KpeauTopa, nepexoAsimmx K APyromMy Juiy

Ecnu mHOE He npenycMOTpeHO 3aKOHOM WM JOTOBOPOM, IPABO NEPBOHAYAIBLHOTO
KpEeIUTOpa MEepexoJUT K HOBOMY KPEIUTOPY B TOM 00BbEME M Ha Te€X YCIOBHSX, KOTOpHIE
CYLIECTBOBAJIM K MOMEHTY Ilepexojia npaBa. B yacTHOCTH, K HOBOMY KPEIUTOPY MEPEXOAST
npaBa, 00ECIEeYMBAIOIIUE MCIOJHEHHE O053aTeNbCTBA, a TaKXKe JIpyrue CBsSI3aHHBIE C
TpeOoBaHUEM MpaBa, B TOM YHCJIE IPaBO Ha HEYIUIAY€HHbIE IPOLIEHTHI.

Crarbs 316. /loka3zaTenbcTBa IPaB HOBOT'O KPeAUTOPA

Kpenutop, ycrynuBmmii TpeGoBaHuE Ipyromy JuIly, O0s3aH IepenaTb emy
JIOKYMEHTBI, yJIOCTOBEPSIOLINE TMpPaBO TpPeOOBaHMS, W COOOIINUTH CBEACHMS, HMEIOLIUE
3Ha4YeHHUE JIJIs1 OCYIIECTBICHUS TPEOOBAHUSL.

JIOMKHUK ~ BOpaBe HE HCIONHATH 00SA3aTeNbCTBO HOBOMY KPEIUTOpPY 1O
MPEJCTAaBICHUS €My J0Ka3aTEeNIbCTB Mepexoia TpeOOBaHUS K STOMY JIMILY.

Crarbs 317. Bo3paxeHus 10JKHUKA IPOTUB TPeOOBaHMSI HOBOTO KpeauTopa
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JIOJDKHUK BITpaBe BBIIBUTATh MPOTHB TPEOOBaHMS HOBOTO KPEIUTOPa BO3PaXKEHHUS,
KOTOpbIE OH HMEJ IPOTUB IIEPBOHAYAIBHOIO KpEOUTOpa K MOMEHTY IOJIY4YCHHS
YBEIOMJIEHHUS O MIEPEXO/IE MPaB IO 003aTENBCTBY K HOBOMY KPEIUTOPY.

Crarba 318. Ilepexox npaB KpeauTopa K ApyromMy Juiy HA OCHOBAHMH 3aKOHA

[TpaBa kpeauTopa o 0053aTeNbCTBY NEPEXOAAT K APYTroMy JIUILY:

1) B pe3ynpTaTre yHUBEPCAIHHOTO MPABONIPEEMCTBA B ITPABaxX KPEIUTOPA;

2) O pEeLIeHUIO Cy/a O NEPEBOE IPaB KPeAuTopa Ha ApYyroe JIUIo;

3) BcieaCTBUE MCHIOJIHEHMSI 00s3aTeNbCTBA JOJDKHUKA €ro MOPYYUTENEM WIN
3aJI0rofiaTeseM, He BJISIOIIHUMCS T0JKHUKOM 110 3TOMY 00s13aTeIbCTBY;

4) mpu cyOporanuu (mepexoie) CTPaxoBIIUKY MPaB KPEIUTOpPA MO OTHOIICHUIO K
JOJDKHUKY, OTBETCTBEHHOMY 3a HACTYIUIEHHE CTPAXOBOI'0 ciyyas;

5) B IpyTux ciaydvasx, MpeyCMOTPEHHBIX 3aKOHOM.

Crarbs 319. YciaoBusi ycrynku tpe0oBaHusA

YCTYHKa Tpe6OBaHI/IH KpeaAuTOpOM ApYromMy JIMniy AOITYCKACTCA, IMOCKOJIBKY OHa HC
IMPOTUBOPCUUT 3aKOHOAATCIILCTBY WJIM JOT'OBOPY.

He AOITYCKACTCA 0e3 coriacus AOJDKHHKA YCTYIIKa Tpe6OBaHI/I$I 110 O6HBaTeHBCTBy, B
KOTOPOM JIMYHOCTDb KPCAUTOPA UMCCT CYIICCTBCHHOC 3HAUCHUC U JOJDKHUKA.

Crarbs 320. ®opma ycTynKHu TpeOOBaHus

Ycrynka TpeOoBaHMs, OCHOBAaHHOI'O Ha CJENKE, COBEPIIEHHOH B IPOCTOM
MUCHMEHHOW WJIM HOTapUaJIbHOM (hopMe, TOIKHA OBITH COBEpILIEHA B TOU e (opme.

VYcerynka TpeboBaHMS MO CAeiKe, TpeOyrollel TocyJapCTBEHHOH perucrpanu,
JOJDKHA OBITH 3apPETUCTPUPOBAHA B MOPSIKE, YCTAHOBICHHOM JUIsl PETUCTPALIMH 3TON CHCIIKH.

VYcrynka TpeGoBaHUS 1O OpAepHONM ILeHHOW Oymare coBepuiaeTcs IyTeM
MHJ0CcCcaMeHTa (Iepe1aTOYHOM HaJiCH) Ha 3TOH 1IeHHOI Oymare.

Crarbs 321. OTBeTCTBEHHOCTb KPeAMTOPA, YCTYNHBIIEr0 TpeOOBaHue

[TepBoHayanbHBIH KpeAUTOp, YCTYNUBIIMN TpeOOBaHUE, OTBEYAeT Iepe] HOBBIM
KpEAUTOPOM 3a HENEWCTBUTEIBHOCTh MEPEAAHHOIO €My TpeOOBaHMs, HO HE OTBEYAaeT 3a
HEHCIIOJIHEHHE ATOro TpeOOBaHUS JOJDKHHUKOM, KpOME Cilydas, KOTrJla HepBOHAYaJIbHBIN
KpEAUTOP NMPHUHSIT Ha ce0s MOPYUYUTEIbCTBO 32 JOJDKHHUKA epes] HOBBIM KPETUTOPOM.

Cratbsa 322. [lepeBoa noara

[lepeBoa AOMKHUKOM CBOETO J0JIra HA JIPYroe JUIO JAOMYCKAETCS JIUIIb C COTJacus
KpeauTopa.

HoBelif [OMKHUK BIpaBe BBIABUTATH NPOTHUB TPeOOBaHUS KpeauTopa BCe
B03pa)KeHI/I5[, OCHOBAHHBIC Ha OTHOHOICHUIX Me>1<)1y er)II/ITopOM 158 HepBOHaanBHI)IM
JIOJDKHHUKOM.

[Topy4uTeNnbCTBO WM YCTAHOBJIEHHBIA TPETBUM JIMIIOM 3aJI0I MpPEKpamaercs ¢
MEepPEBOAOM J0JIra, €CIU MOPYUYUTENb WM 3aJI0r0/IaTelb HE BbIPA3UIIM COTJIacUsl OTBEUYATh 3a
HOBOT'O JOJDKHHUKA.

K ¢dopme nepeBoma g0ara COOTBETCTBEHHO MPUMEHSIOTCS MIPaBUIIa, COACpKAIIUECs
B 4acTIX nepBoH 1 BTopoil ctathu 320 HacTosmero Konekca.

Crarbsa 323. [IapajuiebHbIN NepeBo/ 10JIra U NepeBoA HCIIOTHEHUS!

Pa3pemmaercs mepeBoa Jodra MM €ro 4acTH 0e3 OCBOOOXKIEHUS OJDKHUKA OT
o0s3aTenbCTBA IO BbIILUIaTE Joiira. B 3TomM cioyyae o0a MOJDKHUKA HECYT COJIMIAPHYIO
OTBETCTBEHHOCTH 32 HCIIOJIHEHHUE 0053aTeIbCTRA.
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Ha ocHoBanum pgoroBopa JOMKHUKA C TPETbUM JIMLIOM, TIOCJIEIHEE HECET
00513aHHOCTh MO HCIHOJHEHHIO 0053aTeNbCTBA TOJBKO B OTHOUIEHMM IOJDKHUKA, HO HE
KpeauTopa.

I'JIABA 24
OTBETCTBEHHOCTD 3A HAPYHIEHUE OBA3ATEJIBCTB

Crarbs 324. O0513aHHOCTD 10JI)KHUKA BO3MECTUTH YOBITKHU

JloIKHUK 00s13aH BO3MECTUTh KPEIUTOPY YOBITKH, IPUYMHEHHBIE HEUCIIOJIHEHUEM
WJIA HeHAJUIeKAIIM UCIIOJTHEHUEM 00513aTeNbCTBA.

Eciim nHOE He mpenyCMOTPEHO 3aKOHOJATEIbCTBOM WM JIOTOBOPOM, IIpU
OIpeJieIeHU YOBITKOB IPUHUMAIOTCS BO BHUMAHHUE IICHBI, CYIIECTBOBABIINE B TOM MECTE,
rzie 00513aTeNbCTBO AOJKHO OBLIO ObITh UCIOJIHEHO, B JIEHb JOOPOBOJIBHOIO YJOBIETBOPEHUS
JOJDKHUKOM TPeOOBaHUS KPEAUTOpa, a €CIM TpeOoBaHHE JOOPOBOJIBHO YIOBIECTBOPEHO HE
ObU10, — B JICHb IIpeIbsIBICHUS HcKa. Vcxons n3 o0CTOATENBCTB, Cy/l MOKET YAOBIETBOPUTH
TpeOOBaHKE O BO3MEIIEHHH YOBITKOB, IPUHIMAsi BO BHUMAaHHE LIEHBI, CYIIECTBYIOLIHNE B JICHD
BBIHECEHHUS PEILICHUS.

IIpu onpeneseHny yIylmeHHON BBITObl YYUTHIBAIOTCS MPEIIIPUHATBIE KPEIUTOPOM
JUIS €€ TIOJIyYEHUSI MEPBI U CIEJIaHHBIE C ATOU LEJIBIO IPUTOTOBIICHUS.

Uz wapxu

Cm. cy0ebHyo npakmuky.

Cratbsa 325. Heycroiika u yObITKH

Eciu 3a HeucnonHeHue WIM HEHaJAJeXkallee MCIOJHEHHEe O00s3aTeNbCTBA
YCTaHOBJICHA HEYCTOWKA, TO YOBITKH BO3MEIIAOTCS B YACTH, HE TIOKPBITOW HEYCTOWKOM.

3aKOHOM WJIM JIOTOBOPOM MOTYT OBITh YCTAHOBJEHBI CIIy4au: KOTJa JIOMYCKaeTcs
B3bICKAHHE TOJBKO HEYCTOMKH, HO HE YOBITKOB; KOT/Ia YOBITKM MOTYT OBITh B3BICKaHBI B
MIOJIHOM CyMMe CBepX HEYCTOMKH; KOT/Ia O BEIOOPY KpeaUuTOpa MOTYT ObITh B3BICKAHBI JTHOO
HEeyCTOlKa, IN00 yOBITKH.

& oxUz wapxu

Cm. cyoebnyto npakmuxy.

Crarbs 326. YMeHbIlIeHUE HEYCTONKH

Ecin mnonanexamias yrmare HEycTOMKa SBHO HecOpa3MepHa IOCJEICTBUAM
HapymeHust o0s3aTenbcTBa KPEOUTOpa, CyA BIPaBe YMEHBIINTh HeycTouky. Ilpu sTom
JOJKHBI OBITH NPUHATHI BO BHUMAaHHME CTENEHb BBIIIOJHEHUS 00s3aTENIbCTBA JTOKHUKOM,
MMYIIECTBEHHOE MOJOXEHHE CTOPOH, YYacTBYIOIIUX B 00s3aTeNbCTBE, a TAKXKe MHTEPECH
KpeauTopa.

Cyza, B MCKIIOYMTENBHBIX CIydasiX, BIIPAaBE C y4E€TOM HHTEPECOB AODKHHUKA U
KpeAUTOpa YMEHBIINUTh MOJUISKAIIYIO YIIaTe KPEAUTOPY HEYCTOUKY.

& coxUz wapxu

Cm. cyoebuyio npakmuxy.

Crarei 327. OTBeTCTBEHHOCTDH 32 HEHCIIOJTHECHUE ICHEKHOr0 00913aTEe/ILCTBA

3a nojan30BaHue YYKUMU JCHCKHBIMHA CPCACTBAMU BCJIICACTBHUEC UX HEIIPABOMCPHOI'O
yIepXKaHHs, YKIOHCHHS OT UX BO3BpaTa, HWHOW TMPOCPOYKH B UX yIUIaTe JUOO
HEOCHOBATEJILHOTO TIONYYCHHUSI WM COCPENEHHUS 3a CUET IPYroro JIMIa MOJUIeKAT yIjiare
MPOICHTHI HA CYMMY 3THUX CPEJICTB.

Pa3mMep mporeHTOB omnpeenseTcs CYIeCTBYIOMEH B MECTE )KUTEIBCTBA KPEIUTOPa,
a CCJIM KPCAUTOPOM SBJIACTCA HOPUIUYCCKOC JIMIIO — B MCCTC €TI0 HAXOXKACHUA y‘-ICTHOﬁ
CTaBKOW OaHKOBCKOTO TPOIIEHTAa Ha JCHb MCIIOJHEHUS JEHEKHOTO 00s3aTeIbhCTBA HIIU €r0
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COOTBETCTBYIOMIEH YacTu. [Ipu B3bICKAHMHM JOJITa B CYACOHOM TIOPSAKE CYyI MOXKET
YIOBJIETBOPUTH TpeOOBaHUE KPEIUTOPA, UCXOS U3 YUETHOIN CTaBKM OaHKOBCKOTO MPOIIEHTA
Ha JICHb MPEAbSIBICHUS UCKA WM HA JIEHb BHIHECEHUS pEUICHUs. DTU MPaBUIIa IPUMEHSIOTCS,
€CJIM MTHOW pa3Mep MPOLIEHTOB HE YCTAHOBJIEH 3aKOHOM HJIM JIOTOBOPOM.

Ecin yOBITKM, TPUYMHEHHBIE KPEIUTOPY HEMPABOMEPHBIM IMOJIb30BAHUEM €ro
JNEHEKHBIMU CPEACTBAMHU, NPEBBILIAIOT CYMMY IPOLEHTOB, IMPUYUTAIOLIYIOCS €My Ha
OCHOBAHMWM YaCTW IEPBOM U BTOPOW HACTOSIIEH CTAaThU, OH BIpaBe TpeOOBATh OT JOJDKHUKA
BO3MEUICHUS YOBITKOB B YaCTH, IPEBBIIIAIOIIEH 3Ty CYyMMY.

Uz wapxu

Cm. cy0ebnyo npakmuky.

Crartba 328. UcniostHeHHe 0093aTeILCTBA 32 cYeT J0/KHHKA

B ciyuae HeUCHONHEHUS JODKHUKOM 0053aTelIbCTBA U3TOTOBUTD U NEPeaTh BEIllb
B COOCTBEHHOCTb, B XO3SHCTBEHHOE BEJICHHUE MM B OIIEPATHBHOE YIIPABJICHUE JINOO MepeIaTh
BElllb B T0Jb30BAHUE KPEIUTOPY, JTMOO BBIMOJHUTH JUISI HETO ONPEICICHHYI paboTy WU
OKa3aTh €My YCIYTY, KPEIUTOp BIpaBe B Pa3yMHBIH CPOK IMOPYYUTH BBHITIOJTHCHHE
00s13aTEeNIbCTBA TPETHUM JIMIIAM 33 PAa3yMHYIO II€HY JMOO BBIMOJIHUTH €r0 CBOMMH CHJIAMH,
€CITM MHOE HE BBITEKAET M3 3aKOHOJATEIhCTBA, IOTOBOPA HIIM CYIIECTBA 00s3aTENbCTBA, U
noTpeOoBaTh OT JIOJHKHMKA BO3MEIICHUS TIOHECCHHBIX HEOOXOJMMBIX PAaCXOJ0B U JPYIHX
YOBITKOB.

Crarbs 329. CyOcuauapHasi OTBETCTBEHHOCTD

Jo nmpenwsBneHuss TpeOOBaHM K JIMIy, KOTOpPOE€ B COOTBETCTBHH C
3aKOHOAATEIbCTBOM MJIM YCIOBUSIMH 00513aTEIbCTBA HECET OTBETCTBEHHOCTH JONOJHUTEIBHO
K OTBETCTBEHHOCTH APYrOro JIMIA, SBJSIONIETOCS] OCHOBHBIM JOJDKHUKOM (CyOCHAMApHYIO
OTBETCTBEHHOCTb ), KPEAUTOP JOJKEH MPEIbIBUTh TPEOOBaHHE K OCHOBHOMY JTOJIKHHKY.

Ecnu OCHOBHOH MOJKHUK OTKAa3ajcs YIOBIETBOPUTH TpeOOBaHUE KPEAUTOpPA WIH
KpEAUTOpP HE MOJIyYUJI OT HEr0 B pa3yMHBIN CPOK OTBET Ha NMPEAbIBIECHHOE TPeOOBAHUE, 3TO
TpeGOBaHUE MOXKET OBbITh MPEIBSIBICHO JIUILY, HECYILIEMY CYOCHINAPHYIO OTBETCTBEHHOCTb.

Kpenutop He BripaBe TpeOOBaTh yIOBIETBOPEHHS CBOETO TPEOOBaHUS K OCHOBHOMY
JOJDKHUKY OT JIMIIA, HECYIIEro CyOCHAMapHYI0 OTBETCTBEHHOCTb, €CIM 3TO TpeOoBaHME
MOJKET OBITh yJIOBJIETBOPEHO MTyTEM 3ayeTa BCTPEYHOr0 TPeOOBAaHUS K OCHOBHOMY JTOJIKHUKY
1100 GeccriopHOro B3BICKAHUS CPEJICTB C OCHOBHOI'O JIOJKHHKA.

Jluno, Hecyiiee CcyOCHIMApHYIO OTBETCTBEHHOCTb, JOJDKHO IO YJOBJIETBOPEHMUS
TpeOOBaHUsA, MPEIBIBICHHOIO €My KpeAUTOPOM, IpEeaAyNpeauTs 00 3TOM OCHOBHOTO
JOJDKHUKA, & €CJIM K TaKOMY JIMIY NPEAbSIBICH MUCK — IPHUBJIEYb OCHOBHOI'O JTOJDKHHKA K
Y4acTHIO B Jiejie. B MpoTUBHOM Cilydae OCHOBHOW JIOJDKHMK MMEET MPaBO BBIABUHYTH IPOTUB
perpeccHoro TpeOoBaHus JIMIa, OTBEYAIOUIEr0 CyOCHINapHO, BO3paKEeHUs, KOTOPbIE OH UMET
MPOTUB KPEAUTOPA.

Crarbs 330. OTBeTCTBEHHOCTH M UCIIOJIHEHUE 00513aTeJIbCTBA B HATYpPe

VYmnara HeyCTOWKH M BO3MEIIEHHE YOBITKOB B Cllydyae HEHaJIekKaIllero UCIIOTHEHUS
00s13aTeNLCTBA HE OCBOOOXKIAIOT JOHKHHMKA OT MCIIOJIHEHUs 00s3aTeNIbCTBA B HATYpE, €CIH
MHOE HE MPEyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM.

Bosmerienue yOBITKOB B clTydae HEHCIIOTHEHUS 00s3aTENIbCTBA U yIJIaTa HEYCTOHKH
3a €ro HEUCIOJHEHUE OCBOOOXKIAIOT JOJKHUKA OT HCIIOJIHEHUs 00s3aTeNbCTBAa B HATYpeE,
€CJIM NHOE HE IIPEYCMOTPEHO 3aKOHOM UJIM JOTOBOPOM.

Otka3 KpenuTopa OT MNPUHATUS HCHOJHEHHUS, KOTOPOE BCIEACTBHE IPOCPOUYKU
yTpaTwiIo JUisl Hero uHrepec (dactb BTOpas craThu 337 Hacrosimero Kopekca), a Takxke
yIuiata HEYCTOWKH, YCTAHOBJIECHHOM B KaueCTBE OTCTYMHOTO (cTaThs 342 HACTOSIIETO
Konekca) ocB0O0k1al0T JOHKHHUKA OT HCIIOTHEHUS 00s3aTeNIbCTBA B HATYPE.
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Crarba 331. IlociaeacTBusi HeHCHOJHEHHs 00§13aTeJIbCTBA  IepeaaTh
HHAUBHIYAJBHO-0NIPeIeIEHHYI0 Belllb

B cnyuae HeucnmomHeHMs ~00s3aTeNbCTBA IO Iepefade  MHIMBHIYaJIbHO-
OIpENICICHHOW BeIM B COOCTBEHHOCTb, B XO3SWCTBEHHOE BEJEHHE, B ONEPAaTHBHOE
yIIpaBJICHUE WU B TOJIB30BAHUE KPEAUTOPY, NOCIEAHNI BIpaBe TpeOOBAaTh OTOOPAaHUs 3TOH
BEIIM M TEpeJaud ee KPEeOUTOpy Ha IMPelyCMOTPEHHBIX O005S3aTENbCTBOM YCIOBHUSX. JTO
IPaBO OTIIAAET, €CIIM BEIIb )K€ Mepe/iaHa TPETheMy JIHILY, HUMEIOLIEMY OJHOPOIHOE MPaBo.
Ecnu Bews erie He nepeaaHa, MPeuMyIecTBO UMEET TOT U3 KPEIUTOPOB, B MOJIb3Y KOTOPOIO
00CTOSTEILCTBO BO3HUKIIO PAHBIIIE, @ €CIIH ATO HEBO3MOKHO OIPEAETUTh — TOT, KTO PaHbIIIE
MPEIbSIBHI HCK.

Bmecrto TpeboBanus nepenaTh eMy Bellb, SBISIONIYIOCS MPEIMETOM 0053aTeNbCTBA,
KpPEIUTOP BIpaBE MOTPEOOBATh BO3MEIICHUS YOBITKOB.

Cratbs 332. OrpanuyeHue pa3mMepa 0TBETCTBEHHOCTH 10 00513aTe/ILCTBAM

[To oTnenbHBIM BHJAM O0S3aTENBCTB M 1O 005A3aTENIbCTBAM, CBA3aHHBIM C
OIIpeICNIEHHBIM POJIOM JIEATEIbHOCTH, 3aKOHOM MOJKET ObITh OTPAHUYEHO MPABO HA IOJIHOE
BO3MeIlleHHE YOBITKOB (OrpaHUYEHHAs OTBETCTBEHHOCTD ).

Cornamenne 00 OrpaHUYEHUH pa3Mepa OTBETCTBEHHOCTH JIOJDKHUKA IO JOTOBOPY
[IPUCOCTUHEHNS] WJIM HHOMY JOTOBOPY, B KOTOPOM KPEAUTOPOM SBISETCS IpaXkJIaHHH,
BBICTYNAIOUINI B Ka4eCTBE MOTPEOUTENS, HEAEHUCTBUTEIBHO, €CIIM Pa3MeP OTBETCTBEHHOCTH
IUI JaHHOTO BUJA 00s3aTeNbCTB WM 32 JIaHHOE HapyLIeHHE OIpeJlesIeH 3aKOHOM M eCld
COIVIAIIEHUE 3aKJIIOYEHO /10 HACTYIJIEHHS OOCTOSTENbCTB, BIEKYLIMX OTBETCTBEHHOCTH 3a
HEHCIIOJIHEHHE WIIM HeHaJUIeXkallee UCIIOJHEHUE 00s13aTeIbCTBA.

Crarbs 333. OcHOBaHUS OTBETCTBEHHOCTH 32 HapyIlIeHHe 0053aTeJIbCTB

JIOKHUK ~ OTBEYaeT 3a HEUCHOJHEHHWE WM HEHAJUIeXKallee MCIIOJIHEHHUE
00s13aTeNbCTBA MPU HAJIMYMU BUHBI, €CIIM MHOE HE MPEeIyCMOTPEHO 3aKOHOIATEILCTBOM HITU
0roBOpoM. JIOKHUMK MPU3HAETCSI HEBUHOBHBIM, €CIIN JJOKAXET, YTO MPUHSI BCE 3aBHUCSIINE
OT HEero Mepbl JUIsl HAAJISKAIIero UCTIOIHEHUS 00s13aTeIbCTBA.

OTtcyTcTBUE BUHBI JOKA3bIBA€TCS JTUIIOM, HAPYIIHUBIIUM 0053aTE€IbCTBO.

Ecin mHOE HE IMpelyCMOTPEHO 3aKOHOM HJIM JI0TOBOPOM, JIMIIO, HE MCIOJHUBLIEE
WIA HEHAJJIeKallUM 00pa3oM HCIOJIHUBLIEE O00s3aTe€IbCTBO IPU  OCYLIECTBICHUU
MIPEANPUHUMATEIBCKON JNEATEIbHOCTH, HECET OTBETCTBEHHOCTb, €CIM HE JOKAXET, YTO
Ha/IJIeKalllee UCIOJIHEHUE 0Ka3aJl0Ch HEBO3MOXKHBIM BCJIEICTBHE HEIPEOOJUMON CHIIBI, TO
€CTh Ype3BbIUANHBIX U HENPENIOTBPATHUMbIX MPU JAHHBIX YCIOBHUSIX 0OCTOATENBCTB ((opc-
Maxop). K Takum o0cTosiTeNnbcTBaM HE OTHOCSTCS, B YACTHOCTH, HapylIeHHe 00s3aHHOCTEN
CO CTOPOHBI KOHTPareHTOB JOJDKHMKA, OTCYTCTBHUE Ha PBIHKE HYXHBIX JJIS1 MCIOIHEHMS
TOBapOB, OTCYTCTBHE Y IOJDKHUKA HEOOXOIUMBIX JIEHEKHBIX CPE/ICTB.

3aKJIIOYeHHOE  3apaHee  CorjaleHue o0 yCTpaHeHHMM WM OrpaHHMYeHHH
OTBETCTBEHHOCTH 3a YMBIIIJIEHHOE HapyllleHue 0053aTenbCcTBa HEACHCTBUTEILHO C MOMEHTA
€ro 3aKJIIOUECHUS.

Uz wapxu
Cmompume cy0ebHyio npaKkmuxy

Crartbs 334. OTBeTCTBEHHOCTD JOJIKHUKA 32 1eHCTBUS TPETHUX JIUI

JIoIoKHMK ~ OTBEYaeT 3a HEHCIIOJHCHHE HIM HEHAAJIeXKalllee HCIOJIHSHHC
00s13aTeIbCTBA TPETHUMH JIMIIAMH, Ha KOTOPBIX OBIJIO BO3JIOKEHO €ro HCIOJIHEHHE, €CIH
3aKOHOAATCIIbCTBOM HIIN I[OFOBOpOM HEC yCTaHOBHeHO, YTO OTBCTCTBCHHOCTH HECCT TpCTLe
JIUTIO0, SIBJISOIEECS HEeTIOCPEICTBEHHBIM HUCTIOJTHUTEIICM.

& coxUz wapxu
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Cm. cy0ebnyo npakmuky.

Crarba 335. Buna kpeauropa

Ecnu xpeuTop yMBIIUIEHHO WM 110 HEOCTOPOXKHOCTH COIEHCTBOBA HACTYIUICHUIO
HEBO3MOXKHOCTU HCIIOJIHEHUSI 00s3aTeNbCTBa MO0 YBEIMYEHUIO pa3Mepa yOBITKOB,
IIPUYMHEHHBIX HEUCIIOJIHEHHEM, a TaKXe €CIM KpPEAUTOp YMBIIUICHHO WM IO
HEOCTOPOXXHOCTH HE MPHUHSI MEP K YMEHBUICHHIO YOBITKOB OT HEUCIIOJIHEHUS, Cy/ BIpPaBe, B
3aBUCUMOCTH OT OOCTOSITENILCTB [I€J1a, YMEHBUIUTh pa3Mep BO3MELICHHS MM IOJHOCTBIO
0TKa3aTh KPEIUTOPY B BOZMELLIEHUH.

Uz wapxu

Cm. cy0ebnyio npakmuxy.

Crarbs 336. IlocieacTBusi HeMCIOJHEHMSI IBYCTOPOHHEI0 I0T0OBOPAa

Ecau B ABYCTOPOHHEM JOTOBOPC HCIIOJIHCHUC CTAJIO HEBO3MOXHBIM JJIsL OJIHOMU
CTOPOHBI B CHUITY OGCTOﬂTCHBCTBa, 3a KOTOPOC OHAa OTBEHACT, Apyrasd CTOPOHA, IIOCKOJIBKY B
3daKOHEC WJIK JOTOBOPEC HE IMMPEAYCMOTPCHO UMHOC, BIIPABC OTKA3aThCA OT AOI'OBOPA U B3bICKATH
MPUYNHCHHBIC HCUCIIOJIHCHUCM 10I0BOPa Y6I)ITKI/I.

Cratbs 337. IIpocpouka MCIIOJIHEHNUS JOJKHUKOM U KPeIUTOPOM

JIOJDKHUK, MPOCPOYMBIIHIA MCIIOJIHEHHE, OTBEYACT IMEpe]] KPEAUTOPOM 3a YOBITKH,
[MPUYUHECHHBIC TPOCPOYKOW M 3@ CIIy4allHO HACTYNHUBIIYIO BO BpEeMsl IPOCPOUYKHU
HEBO3MOKHOCTE HUCITOJIHEHHMS.

Ecnmu BcnencTBUEe MPOCPOYKH JODKHUKA HCIOJHEHHUE YTPATHIO WHTEpEeC IS
KpEIUTOpa, OH MOXKET OTKa3aThbCsd OT MPHUHATHS HMCIOJHCHHS W TpeOOBaTh BO3MEIICHHUS
yOBITKOB.

Kpenutop cunTtaercs MpOCPOYMBIINM, €CIIM OH OTKA3aJCs MPHHATH HaJIeKaIiee
WCTIOJIHEHUE, MPEIUI0KESHHOE TODKHUKOM, WJIM HE COBEPILWII JCHCTBUN, KOTOPHIC OH JTOJKECH
ObUT COBEpIIMTh M JIO COBEPIICHHS KOTOPHIX JO/DKHHK HE MOT HCIOJHUTH CBOETrO
00s13aTeNbCTBA.

.Uz wapxu

Cm. cy0ebHyo npakmuky.

Cratbs 338. IlociieacTBusi MNPOCPOUYKH KpeauTopa

IIpocpouka co CTOPOHBI KPEAUTOpA B NMPUHATHM IPUYUTAOIIETOCS IO JTOIOBOPY
JlaeT MPaBo JOJDKHUKY Ha BO3MEIEHHE TPUUNHEHHBIX TPOCPOUKON YOBITKOB M OCBOOOKIAET
€ro OT OTBETCTBEHHOCTH 3a IOCJIEAYIOIIYI0O HEBO3MOXKHOCTb HCIIOJHEHUS, KpOME CIIy4acB
yMBICIIa UJTH TPy00il HEOCTOPOKHOCTH JTOJIKHHUKA.

[To nenexxHoMy 0053aTEIbCTBY JOJDKHUK HE 00s3aH IJIATHTHh MPOLEHTHI 32 BpeMms
IIPOCPOYKHU KPEAUTOPA.

Cratbs 339. OcBo0o:KIeHNe KPEAUTOPA OT OTBETCTBEHHOCTH 32 NPOCPOYKY

Kpeautop ocBoboXk1aercss OT OTBETCTBEHHOCTH 3a MPOCPOUKY, €CIIU JTIOKAXKET, YTO
OHa BBI3BaHA YMBICIOM JHOO HEOCTOPOKHOCTBIO T€X JIMII, HA KOTOPHIX B CHIY 3aKOHA WM
MOPYYEHUST KPEIUTOPa OBLIO BO3JI0KEHO MPUHSATHE UCTIOTHCHHUS.

I'JIABA 25
INPEKPAIIEHUE OBA3SATEJIBCTB

Crarbs 340. OcHOBaHus NpeKpalieHUus1 00513aTeIbCTB

O6H3aTeHBCTBO HperamaeTc;I IIOJHOCTBKO HJIM YaCTUYHO II0 OCHOBAHHAM,
MPEIYCMOTPEHHBIM HacTosmuM KoJekcoMm, JIpyruMH 3aKOHOJATEIbHBIMU aKTaMH WU
JIOTOBOPOM.
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[Npekparienne o0s3aTeNbCTBA 1O TPEOOBAHMIO OJHOW W3 CTOPOH JOIYCKAaeTCs
TOJILKO B CIIYYasiX, IPEyCMOTPEHHBIX 3aKOHOIATEIHCTBOM HJIH IOTOBOPOM.

Cratbs 341. [Ipexpamenne 0083aTeJIbCTBA HCIIOJTHEHHEM
O0s13aTeNIbCTBO MPEKPATACTCS, KaK MPAaBUIIO, HAIJICIKAITUM €TI0 UCIIOJIHECHUEM.

Crarba 342. OrcrynHoe

[To cornamieHuo CTOPOH 005A3aTENBCTBO MOXKET OBITH MPEKPAILEHO MPEICTaBICHUEM
B3aMEH HCIIOJIHEHUsI OTCTYMHOro (yIUIaToW JIEHEeT, mepeaadeld UMymiecTsa u T. 1.). Pasmep,
CPOKHU U TOPSAOK NMPEAOCTABICHUS OTCTYITHOT'O YCTAHABIUBAIOTCSA CTOPOHAMH.

Cratbs 343. [Ipexpaienne 0083aTe/IbCTBA 3a4€TOM

O0s3aTeIBECTBO OpeKpamacTCsa MNOJHOCTBIO HWJIM YaCTHYHO 3a4Y€TOM BCTPCYHOI'O
OJHOPOJHOTO TpC6OBaHI/I${, CPOK KOTOPOMY HACTYIIUJI 1100 CPOK KOTOPOI'0 HC YKa3aH WU
OnpeacicH MOMCHTOM BOCTpe60BaHI/I$I.

I[J'IH 3a4€Ta J0CTAaTOYHO 3aiABJICHUA O,I[HOﬁ CTOPOHBI.

Crarbs 344. HenonycTrumocTsb 3auera

He nomyckaercs 3auer TpeGoBaHMii:

110 KOTOPBIM UCTEK CPOK HCKOBOH TaBHOCTH;

0 BO3MCHICHHMU BpPCJd, BBI3BAHHOI'O IMOBPCKACHHUEM 3J0POBbLA HJIM NPUYHUHCHHUCM
CMEpPTH IrpaXkJaHUHY;

O B3bICKAaHHUH aJIUMCHTOB,

00 OTUYXICHHH JIOMa C YCIOBUEM IIO)KU3HEHHOTO COJICPIKAHHMS;

B UHBIX CIy4Yasix, NPEeIyCMOTPEHHBIX 3aKOHOM WIH JOTOBOPOM.

Cratbs 345. 3ader npu ycrynke TpedoBanus

B cnyuyae ycrynku TpeOoOBaHMs JOJDKHUK BIIpaBe 3adecTh NMPOTUB TpeOOBAaHUS
HOBOT'O KpPEUTOpa CBOE BCTPEUHOE TPeOOBAaHUE K MIEPBOHAYATILHOMY KPEIUTOPY.

3ayer  NpPOM3BOAUTCA, €CIM  TpeOOBaHME  BO3HUKIO IO  OCHOBAHMIO,
CYLIECTBOBABIIEMY K MOMEHTY TMOJY4YeHHMs] JODKHUKOM YBEAOMJEHHS 00 yCTynke
TpeOOBaHUs, U CPOK TPEOOBAHMS HACTYIHII 10 €T0 MOJyYeHHs MO0 ITOT CPOK HE YKa3aH WIN
OIIpEeJIJIEH MOMEHTOM BOCTPEOOBaHMSL.

Crarba 346. Ilpexpamenue o00s3aTeIbCTBA COBNAJEHHEM JOKHUKA W
KpeauTopa B OTHOM JIMIIe

O0s13aTeNnbCTBO MPEKpAIIACTCsS COBMAJEHUEM JIOJDKHUKA W KpPEeIuTopa B OJHOM
JINIIE.

Cratbs 347. [Ipexpamenue o0s13aTeIbCTBA HOBaLMeil

O0s3aTenbCTBO MPEKPAIACTCS COIVIAIIEHUEM CTOPOH O 3aMEHE IEepBOHAYAIBLHOTO
00513aTeNbCTBA, CYIIECTBOBABIIETO MEXAY HUMHU, APYTHUM 00S3aTEICTBOM MEXKIY TEMH K€
JUIAMH, TIPETyCMaTPUBAIOIIMM HHOW MTpeIMET WM CIIOCO0 UCIIOJIHEHUS (HOBaLUs).

HoBauus He nomyckaercs B OTHOIIEHHHM O0s3aTElIbCTB MO BO3MEIICHUIO Bpena,
MIPUYMHEHHOTO KU3HU WM 3/10POBbIO, U TI0 YILJIaTE alTUMEHTOB.

HoBauus  mpekpamiaer  JOMOJIHUTENbHBIE  O0S3aTE€NbCTBA,  CBSI3aHHBIE  C
[IEPBOHAYAIBHBIM, €CIIM HHOE HE NPETyCMOTPEHO COIJIAIIEHUEM CTOPOH.

& coxUz wapxu

Cm. cyoebuyio npakmuxy.

Crarba 348. IIpomenue goJra
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O0s3aTeNbCTBO  MPEKPAIIAeTCs  OCBOOOXKIEHHUEM KPEAUTOPOM JIOJDKHHKA  OT
JeXKalMX Ha HeM OOS3aHHOCTEH, eclM 3TO He HapyllaeT NpaB APYTHX JIMI[ B OTHOIICHHH
MUMYIIECTBA KPETUTOPA.

Crarbs 349. IIpexkpamenue 003aTeJIbCTBA HEBO3MOKHOCTHI0 HCIIOJIHEHUS

O0s13aTenbCTBO NMPEKPAIIAETCS] HEBO3MOXKHOCTBIO UCIIOJHEHHUS, €CIM OHA BbI3BaHA
00CTOSATEILCTBOM, 32 KOTOPOE HU OJIHA U3 CTOPOH HE OTBEYACT.

B cnydyae HEBO3MOXXHOCTH HCIOJHEHUS AOJDKHUKOM 0053aTeNbCTBA, BBI3BAHHOM
BUHOBHBIMH JHCTBUSMHU KpPEIUTOpPA, IOCIEAHUNA He BIpaBe TpeOOBATh BO3BPALICHUS
UCIIOJIHEHHOTO UM I10 00513aTEIbCTBY.

Crarba 350. IIpexpamenue 00513aTeJbCTBA HAa  OCHOBAaHUM  aKTa
rocy/1apcTBEHHOI0 OpraHa

Ecnmu B pesynprare wu3JaHMsA akTa TrOCYJapCTBEHHOI'O OpraHa HCIIOJIHEHHE
00s13aTENILCTBA CTAHOBUTCS HEBO3MOXKHBIM IIOJIHOCTBIO WJIM YaCTHYHO, OO0S3aTEILCTBO
MPEeKpalaeTcsl MOJHOCThI0 WMIM B COOTBETCTBYIomIeH yacTH. CTOpOHBI, TMOHECIIHE B
pe3ylIbTaTe 3TOr0 YOBITKH, BIpaBe TPEOOBATh WX BO3MEIICHHS B COOTBETCTBUU CO CTAThIMU
12 u 15 nacrosmero Koaekca.

B cinywae mnpusHaHMS B YCTAaHOBJICHHOM IIOPSIKE HEICHCTBUTEIBHBIM aKTa
rOCYJapCTBEHHOTO OpraHa, Ha OCHOBaHHUM KOTOPOTO O0S3aTENbCTBO IMPEKPATHIIOCH,
00513aTeITLCTBO BOCCTAHABIMBACTCS, €CIIM WHOC HE BBITEKACT M3 COTJAIICHUS CTOPOH WIIH
CyIIECTBa 00sI3aTEIbCTBA U MUCIIOJIHEHUE HE YTPATHIIO HHTEPEC I KPEIUTOPA.

Cratbsa 351. [Ipexpamenne 0083aTeJIbCTBA CMEPTHIO I'PAKIAHNHA

O0s13aTeNnbCTBO MPEKPAILIAETCS] CMEPTHIO JIOJKHUKA, €CIM HCIOJIHEHHE HE MOXKET
OBITh TIPOU3BEJCHO 0€3 JMYHOTO y4acTHus MOJDKHUKA JHOO0 00s3aTeNbCTBO MHBIM 00pa3zoM
HEPa3pbIBHO CBS3aHO C JUYHOCTHIO JIOJDKHUKA.

O0s13aTeNnbCTBO  MPEKPAlIAaeTCsl  CMEPThI0  KpEeauTopa, €Clu  UCIOJHEHHE
MpeHa3HAYeHO JIMYHO i1 KpeauTopa JU00 00s3aTeNbCTBO MHBIM 00pa3oM Hepa3pbIBHO
CBA3aHO C JTUYHOCTHIO KPEAUTOPA.

Cratbs 352. [Ipexpaiienue 06513aTeJbCTBA JUKBH/IAMeH I0PUIHYECKOT0 JIHIA

O0s13aTeNnbCTBO MPEKPALACTCS IMKBUAALNENH IOPUINYECKOrO JULa (JIOJKHUKA WU
KpeluTopa), KpOME€ CJIydaeB, KOIJIa 3aKOHOJATEeNbCTBOM HCIOJHEHHE 0053aTeNbCcTBa
JMKBUJIMPOBAHHOTO IOPUIMYECKOIO JIMLAa BO3JIaraercs Ha Jpyroe Juio (o TpeGoBaHHUIO O
BO3MEILEHNH Bpeia, IPUUMHEHHOTO KU3HHU UM 3/I0POBbIO, U JIp.).

IMoapa3znen 2
OBIIMUE IMMOJOKEHUSA O TOI'OBOPE

I')TABA 26
INOHATHUE U YCJIOBUA JOI'OBOPA

Crarbs 353. [lonsitue 1orosopa

JloroBopoM mpu3HaeTCs COTJIalIeHHE ABYX WJIM HECKOJIBKUX JIUIl 00 YCTaHOBJICHHH,
M3MEHEHMH WM MPEKpaleHUH TPaKJaHCKUX MpaB U 005S3aHHOCTEH.

K noroBopam mpuMeHSIOTCS TpaBWia O JBYX- M MHOTOCTOPOHHHX CIENKaX,
IpeaycCMOTpeHHbIe I1aBoii 8 HacTosmero Kozekca.

K o06s3aTenbcTBaM, BOSHUKIITNM U3 IOTOBOPA, MMPHUMEHSIOTCS OOIIHE TTOI0XKEHUS 00
obsi3arenbcTBax (crathu 234—352 nHacrosimiero Konekca), eciu WHOE HE MPETyCMOTPEHO
NpaBUJIaMH HACTOSIICH TJIaBBI H TpaBWIaMH 00 OTHENBHBIX BHUAAX JIOTOBOPOB,
coziepanuMucs B HacrosimeM Konekce.
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K moroBopam, 3akiarodaeMbiM OoJiee 4eM ABYMSI CTOPOHAMH, OOIIWE TMOJIOKECHUS O
JIOTOBOPE MPUMEHSIOTCS, €CIU 3TO HE MPOTUBOPEYUT MHOTOCTOPOHHEMY XapaKTepy TaKuUX
JIOTOBOPOB.

Crarbsa 354. CBoOoaa gjorosopa

['pakane u ropuaUYecKHe JUIa CBOOOIHBI B 3aKIIOUEHUHU JOTOBOPA.

ITonyxieHHE K 3aKJIFOYEHHUIO JOTOBOPA HE JIOIYCKAETCs, 3a UCKIFOYEHUEM CIIy4aes,
Korja OOS3aHHOCTh 3aKIIOYHUTH JOTOBOP IpeaycMoTpeHa HacTosmuM KojaekcoM, HHBIM
3aKOHOM WJIK IIPUHATBIM 00513aTEJILCTBOM.

CTOpOHBI MOTYT 3aKJIFOUUTH JJOTOBOP U HE MPETYCMOTPEHHBIN 3aKOHOJATEIbCTBOM.

CTOpOHBI MOT'YT 3aKJIFOYUTH JOTOBOP, B KOTOPOM COACPIKATCA DJICMCHTBI PA3JIMIHBIX
JOTOBOPOB (CMemIaHHbli J0roBop). K OTHOLIEHHSIM CTOPOH O CMEIIAaHHOMY JIOTOBOPY
MNPUMCHAIOTCA IIpaBWjia O JOTOBOpax, 3JICMCHTBI KOTOPBIX COACPKATCA B CMCHIAHHOM
JIOTOBOPE, €CIM MHOE HE BBITEKAET W3 COIVIAICHHS CTOPOH WIIM CYIIECTBA CMEIIAHHOTO
JIOTOBOPA.

VYcnoBust 1oroBopa OnpenessitoTes 10 YCMOTPEHUIO CTOPOH, KPOME CIy4yaeB, Koraa
COJIepKaHUE COOTBETCTBYIOIIETO YCIOBUS IIPEANMCAHO 3aKOHOAATEIbCTBOM.

B ciuywasx, korma ycioBue JOroBOpa NPEeAyCMOTPEHO HOPMOM, KOTopas
IIPUMEHSAETCS TIOCTOJIBbKY, IIOCKOJIBKY COIJIAIIEHMEM CTOPOH HE YCTAHOBJIEHO MHOE
(IMCTIO3UTUBHAS HOPMA), CTOPOHBI MOTYT CBOMM COTJIAIIICHHEM HCKIIOYUTH €€ MPUMEHEHUE
00 YCTAHOBUTH YCIOBUE, OTIMYHOE OT MPEAYCMOTPEHHOTro B Hell. [Ipu oTCyTCTBUU TaKoTO
COIJIAIICHUs YCIOBUE JOTOBOPA ONPENEAETCA JUCITO3UTUBHOM HOPMOM.

Ecnu ycnoBue moroBopa He ONpeAesieHO CTOPOHAMU WJIM TUCIO3UTUBHON HOPMOI,
COOTBETCTBYIOIIME YCIOBHSI OMPEENIAIOTCS 00bIYasMU J€I0BOr0 000poTa, IPUMEHUMBIMH K
OTHOIICHHAM CTOPOH.

Cratbs 355. Bo3me3aHblil 1 0e3B03Me3IHbIH 10TOBOPbI

JloroBop, Mo KOTOPOMY CTOpOHa JOJKHA TMONYYUTh IJIATy WM HWHOE BCTPEUHOE
MPEIOCTABIICHHUE 32 UCTIOJTHEHNE CBOMX 00S3aHHOCTEMH, SBIISIETCS] BO3ME3IHBIM.

be3Bo3Me3qHBIM TMPU3HAETCS JOTOBOP, MO KOTOPOMY OJHA CTOpPOHA 00s3yercs
MPEAOCTaBUTh UTO-JIMOO JpPyroil cTopoHe O€3 TOJydeHHs] OT Hee IUlaThl WM HHOTO
BCTPEUHOTO MPEOCTaBICHHUS.

JloroBop mpenmnonaraeTcs BO3ME3THBIM, €CITH M3 3aKOHOJATEIBCTBA, COJNEPIKAHHS
WJIM CYILIECTBA JIOTOBOPA HE BHITEKAET UHOE.

Crartbs 356. Llena

HcronHenne 10roBopa OIUIQYMBAETCS IO II€HE, YCTAHOBJIEHHOM COTIJIalIEHUEM
CTOpOH.

B npenycMOTpeHHBIX 3aKOHOM Cllydasix NMPUMEHSIOTCS IeHbl (TapuQbl, pacleHKH,
CTaBKM M T.[.), YCTAQHABIMBaEMble WU pErylupyeMble YINOJHOMOUYEHHBIMH Ha TO
roCyAapCTBEHHBIMHM OpTaHaMH.

M3MeHeHne ILIeHbl I0CJE 3aKJIIOUEHHUs JI0r0BOpa JIONMYyCKaeTcsd B ClydasX M Ha
YCIIOBHSIX, IPEYCMOTPEHHBIX 3aKOHOIATEIBLCTBOM HJIH JIOTOBOPOM.

B cnydasx, korna B BO3ME3JHOM JIOrOBOpE LIEHA HE IMPEAYCMOTPEHA U HE MOXKET
ObITh OIpejeNieHa, MCXONsi W3 YCIOBUU JOTOBOpa, HCIIOIHEHHE I0rOBOpa JOHKHO OBITh
OIJJAYEHO TO IIeHe, KOTopas MpH CPaBHUMBIX OOCTOATENbCTBAX OOBIYHO B3WMAaeTcs 3a
aHaAJIOTUYHBIE TOBAPhI, paObOThI WM YCIIYTH.

Crartbs 357. [leiicTrBue 10roopa

I[OFOBOp BCTYIIACT B CUJIY U CTAHOBHUTCHA 00s13aTeNbHBIM AJid CTOPOH ¢ MOMCHTA €T0
3aKJIFOYCHUA.



CropoHBI BIOpaBe YCTaHOBUTb, YTO YCJIOBHS 3aKIIOYEHHOTO HMH JIOTOBOpa
MPUMEHSIFOTCS K MX OTHOIICHUSM, BO3HUKILIUM JI0 3aKJIFOUYEHUS I0T0OBOPA.

3aKOHOM MJIM JOTOBOPOM MOXKET OBITh HPEAYCMOTPEHO, YTO OKOHYAHHE CpOKa
JEICTBHS 10rOBOpa BieUeT MpeKpalieHre 00s13aTelIbCTB CTOPOH I10 JI0TOBODPY.

JloroBop, B KOTOPOM OTCYTCTBYET TaKO€ YCIOBHE, MPU3HACTCA ACUCTBYIOIIUM [0
OTpeIeIEHHOTO B HEM MOMEHTa OKOHYAHUS UCTIOJHEHHSI CTOPOHAMH 00513aTeNIbCTBA.

OkoHuyaHME cpoka JCHCTBUS JOroBopa HE OCBOOOXKIAET CTOPOHBI  OT
OTBETCTBEHHOCTH 3a €r0 HapyIICHHE.

Uz wapxu

Cm. cy0ebnyo npakmuky.

Crarba 358. Ily0an4Hblii 10roBOp

[TyGin4HBIM J1OrOBOPOM IPU3HAETCS JOTOBOp, 3aKIIOUEHHBIH OpraHu3anued u
YCTaHABJIMBAIOUINKA €€ OOS3aHHOCTH MO TMPOJAKE TOBAPOB, BBHIMOJHEHUIO pPAa0OT WIH
OKa3aHMIO YCIIyT, KOTOpbIE TaKasi OpraHU3alys 110 XapaKTepy CBOEH HesTeIbHOCTH JOJDKHA
OCYILECTBIATh B OTHOLIEHUU KaXJIOTro, KTO K Hel oOpatutcss (pO3HHYHAs TOPTOBII,
[IepEeBO3Ka TPAHCHOPTOM OOINEro IMOJb30BaHUSA, YCIYI'M CBSI3H, 3HEProcHaOKeHHeE,
MEIUIMHCKOE, TOCTMHUYHOE OOCIyXHBaHWEe W T. 1.). Takas opraHuzanusi HE BIIpaBe
OKa3blBaTh MpPEANOYTEeHHE OAHOMY JIMIy Iepea APYrMM B OTHOLICHMM 3aKIHOYEHHUs
myOJIMYHOTO TOTOBOPA, KPOME CITy4daeB, MPEyCMOTPEHHBIX 3aKOHOAATEIIbCTBOM.

Ilena ToBapoB, pabOT M YCIYI, a TAaK)K€ HHbIC YCJIOBHUS IYOJUYHOIO JOTOBOpPA
YCTAHABJIMBAIOTCS OJIMHAKOBBIMU JUIsl BCEX MOTpEOUTENEH, 32 UCKIIOYEHUEM CIllydaeB, KOraa
3aKOHOJATEIbCTBOM JIOIYCKAeTCs MpPEJOCTaBICHUE JIBIOT JJIs OTHEIbHBIX KaTeropui
notpeOuTenei.

OTka3 opraHuzalMu OT 3aKJIIOYEHHUs MyOJIMYHOrO JOroBopa MpH HAIWYMU
BO3MO>KHOCTH MPEJOCTaBUTh MOTPEOUTENIO0 COOTBETCTBYIOLINE TOBAPHI, YCIYTH, BBHIIIOJHUTH
U1 HETO COOTBETCTBYIOIIME pabOTHI HE JOIYCKAeTCs.

[Ipy HEOOOCHOBAaHHOM YKJIOHEHUM OpraHM3allMd OT 3aKJIIOYEHHs ITYOJUYHOIO
JIOTOBOpA TMPUMEHSIOTCS MOJOXKEHHUs, MPEAyCMOTPEHHbIE YacThsIMU LIECTOM W celbMoi
cratbu 377 Hacrosero Kogekca.

B cnydasx, mperyCMOTPEHHBIX 3aKOHOM, IPUMEHSIOTCSA IpaBuia, HU34aBacMble
[IpaButensctBoM PecnyOnuku Y30ekucTaH, KOTOpble 00s3aTelabHBl I CTOPOH IpHU
3aKJIFOYEHUU U UCHOJHEHUHU MyOJIMYHBIX JIOTOBOPOB (THIOBBIE JTOTOBOPHI, MOJOXKEHUS U T.

I.)

VYcnoBus  myOAMYHOTO — JIOTOBOpPa, HE  COOTBETCTBYIOIIHME  TpeOOBaHHSM,
YCTAHOBJICHHBIM YaCTSIMH BTOPOU M ISITOW HACTOAIIEH CTaThU, HEIEUCTBUTEIIbHBI.

Cratbs 359. [IpumepHbIe yCJI0BHS 10T0BOPa

B nmoroBope MoxeT OBITh MPEAyCMOTPEHO, YTO €ro OTAENbHBIE YCIOBUS
OIIPECACIIAOTCA IpUMECPHBIMU YCJIOBUSMH, p33pa6OTaHHBIMI/I JJISL J0roBopoB
COOTBETCTBYIOIIETO BU/IA.

B ciydasx, korja B JIOTOBOpPE HE COACPKHUTCS OTCHUIKA K TPUMEPHBIM YCIIOBHSIM,
TaKue TMPUMEPHBIE YCIOBUS MPUMEHSIOTCS K OTHOIIEHUSM CTOPOH B KadecTBE OObIYaeB
JIEIIOBOTO 000pOTAa.

[TpumepHBIE YCIIOBUS MOTYT OBITh M3JIOKEHBI B (hOpME MPUMEPHOTO JIOTOBOpA WIIH
WHOTO JOKYMEHTA, COJIEPIKAIIEro 3TH YCIOBUSI.

Cratbs 360. [loroBop npucoeiMHeHHs

JloroBopoM npucoeAMHEHUsI PU3HAETCS JOTOBOP, YCIOBUSI KOTOPOTO ONpPEIETICHBI
OJTHOM U3 CTOPOH B (hopMyJiipax MIM MHBIX CTaHIAAPTHBHIX (OpMax M MOIJHU ObITh HMPUHSATHI
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JpYyroil CTOPOHOM HE MHaue Kak IyTeM IPHUCOEAMHEHMS K IPEAJIOKEHHOMY JIOIOBOPY B
L[EJIOM.

[TpucoenuHMBIIAsCS K JOTOBOPY CTOPOHA BIpaBe MOTPEOOBATh PACTOPIKEHUS WIH
U3MEHEHHsA [JOroBOpa, €CIM JOrOBOp IPUCOCOUHEHHMS XOTS M HE IPOTUBOPECYUT
3aKOHOJAATEIbCTBY, HO JINIIAET 3Ty CTOPOHY IpaB, OOBIYHO MPEAOCTABISIEMBIX 110 JJOTOBOPaM
Takoro BHJA, WCKJIIOYAET WIA OIPaHUYMBAET OTBETCTBEHHOCTb JPYrOodl CTOPOHBI 3a
HapylmeHHe O00513aTeNbCTB JHOO0 COACPXKHUT JApyrHe SBHO OOpPEMEHUTEIbHBIE IS
IIPUCOEAVHMBILEHCS CTOPOHBI YCJIOBHSA, KOTOpPBIE OHA, HCXOISA W3 CBOMX HHTEPECOB, HE
npuHsia Obl MPU HAJMYMK Yy HEE BO3MOXKHOCTH YYacCTBOBAaTh B ONPEACICHUU YCIOBHMA
JOTOBOpA.

[lpy Hammyuu OOCTOSATENBCTB, MPEIYCMOTPEHHBIX B YacTW BTOPOW HACTOSINIEH
CTaThbu, TPEeOOBAaHME O pACTOPKEHUU HWIM 00 HU3MEHEHHU [OrOBOpa, NPEIbABICHHOE
CTOPOHOHM, NPHUCOEAUHUBIIEICS K JIOTOBOPY B CBSI3M C OCYILECTBICHHUEM CBOEH
IPEANPUHUMATEIbCKON  ACSATEIBHOCTH, HE  IOMIEKHUT  YIOBIETBOPEHUIO,  €CIHU
MIPUCOEANMHUBILASACA CTOPOHA 3HAJIA UJIH JI0JKHA ObLIa 3HaTh, HA KAKUX YCJIOBUSAX 3aKJIIOYACT
JIOTOBOP.

Cratbs 361. [IpenBapure/ibHBIi 10Tr0BOP

[lo mpenBapuTenbHOMY JOTOBOPY CTOPOHBI OOSI3YIOTCS 3aKIIOYUTH B Oymyiem
JIOTOBOP O TMepeJadye MMYIIECTBA, BBIMOJIHEHHH PadOT WM OKa3aHUM YCIAYr (OCHOBHOM
JIOTOBOP) Ha yCIIOBUSIX, TPEAYCMOTPEHHBIX MPEABAPUTEILHBIM JOTOBOPOM.

[IpenBapuTeNnbHBIN HO0roBOp 3aKiatodyaercs B GopMe, yCTaHOBICHHOH 1Jii OCHOBHOTO
JIOTOBOpa, a eclii (popMa OCHOBHOTO JIOTOBOpa HE yCTAaHOBJICHA, TO B MUCBMEHHOW (opme.
HecoOmonenne mpaBua o  ¢GopMe  NPeIBapUTEIBLHOTO  JOTOBOpPAa  BJIEUET €0
HeJIeHCTBUTEIILHOCTD.

IIpenBapurenbHbIl  TOrOBOp  JOJDKEH  COAEPXKAThb  YCIOBHS, IO3BOJISIOLIME
YCTaHOBUTB MPEIMET, a TAKKE JPYTUe CYIIECTBEHHbIE YCIOBUS OCHOBHOI'O JOTOBOPA.

B npenBapuTensHOM JOTOBOPE YKa3bIBA€TCS CPOK, B KOTOPBIH CTOPOHBI 00S3YIOTCS
3aKJIFOYUTh OCHOBHOWM JOroBOp. EcCiM Takoil CpoK B MNpenBapUTEILHOM JIOTOBOPE HE
ONPEACIIEH, OCHOBHOM JOTOBOp IIOJUIEKHUT 3aKJIIOYEHUIO B TEUYEHHE TI0Ja C MOMEHTa
3aKJIFOYEHUS MPEIBAPUTEIBHOTO IOTOBOPA.

B cnydasx, korna cTopoHa, 3aKJIFOUMBILAS [TPEABAPUTEIBHBIN JOTOBOP, YKIOHAETCS
OT 3aKJIOYEHUS OCHOBHOTO JIOTOBOpA, MPUMEHSIOTCS TMOJIOKEHUS, NPEAYCMOTPEHHBIE
JacTIMHU IISCTON M ceibMOM ctaTbu 377 Hactosmero Komekca.

OO0s3aTenbCeTBa, TPETYCMOTPEHHBIC TPEIBAPUTEIBHBIM JJOTOBOPOM, MPEKPAIIAIOTCS,
€CJIM 10 OKOHYaHUs CPOKa, B KOTOPBIA CTOPOHBI TOJKHBI 3aKJIFOUUTh OCHOBHOM JIOIOBOpP, OH
He OyZeT 3aKJII04eH JIMOO HU OJHA M3 CTOPOH HE HANpPAaBUT APYrod CTOPOHE MPEIJIOKCHHE
3aKJIFOYUTH ATOT JIOTOBOP.

Crarbs 362. /Iorosop B noJib3y TPeThero Juua

JloroBopoM B MOJb3y TPETHEro JIMLA MPU3HAETCS JOTOBOP, B KOTOPOM CTOPOHBI
YCTQHOBMJIM, YTO JIOJDKHMK OOS3aH MPOM3BECTH HCIIOJIHEHHE HE KPEeIUTOpYy, a YKa3aHHOMY
WM HE YKa3aHHOMY B JOTOBOpE TPEThEMY JIMIlY, UMEIOIIEMY ITpaBo TpeOOBaTh OT AOKHUKA
WCTIOJTHEHUS 00513aTeNIbCTBA B CBOIO IOJIB3Y.

Eciu uHOE HE HpeaycMOTPEHO 3aKOHOJATEeNbCTBOM WM JOTOBOPOM, C MOMEHTa
BBIPQKEHUS TPETBUM JIMLIOM JIOJDKHUKY HAMEpPEHUs BOCIOJIb30BaThCS CBOMM IIPaBOM I10
JIOTOBOPY CTOPOHBI HE MOTYT PacTOPTHYTh WJIM M3MEHSThH 3aKJIIOUEHHBIM MMM J0roBop 0e3
coriacusl TPEThEro JMIIA.

JIOJJKHUK B JIOTOBOpE BIPaBE BBIIBUIATh NPOTHB TPEOOBAHUS TPETHETO JIUIA
BO3PAXKEHUS, KOTOPbIE OH MOT ObI BHIIBUHYTH IPOTHB KPEAUTOPA.
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B ciydae, korna TpeThe JIMIIO OTKAa3ajaoCh OT IPaBa, MPEAOCTaBIEHHOIO €My IIO
JIOTOBOPY, KPEIUTOP MOXKET BOCIIOJIb30BATbCA 3TUM IPABOM, €CIIM 3TO HE MPOTUBOPEUUT
3aKOHOJATEILCTBY U JOIOBOPY.

Crarbs 363. TosikoBaHue 10roBopa

[Tpu TONKOBAaHMU YCIIOBHM JOIrOBOpPa CYA0M NPUHUMAETCS] BO BHUMaHUE OyKBaJIbHOE
3HAUEHUE COJEpKAIMXCAd B HEM CJIOB U BbIpaXX€HWIl. ByKBanbHOE 3HAuU€HUE YCIOBHS
JIOTOBOpa B CIIy4ae €ro HESICHOCTU YCTAHABIMBACTCS IIyTEM COIIOCTABICHMS C APYrUMHU
YCIOBHSAMU M CMBICJIOM JI0TOBOPA B LIEJIOM.

Ecin nmpaBwiia, coaepskaniyecs B 4acTU NEPBOM HACTOAILIEH CTATBbU, HE MO3BOJISAIOT
OTIPEJICNIUTh COJIEPXKAHUE TOTOBOPA, JOJDKHA OBITh BBIACHEHA JCHCTBUTEIbHAS OOIIast BOJIS
CTOPOH € YyderoM uenu porosopa. Ilpuy 53ToM npuHHMMarOTCs BO BHHMMAHHME BCE
COOTBETCTBYIOIIME OOCTOSITENLCTBA, BKJIIOUYAs MPENLIECTBYIOLIUE JAOIOBOPY MEPETOBOPHI U
NEPENUCKy, MPaKTHKYy, YCTAaHOBMBILYIOCS BO B3aMMHBIX OTHOIIEHHUSX CTOPOH, OObIYau
JIETI0BOT0 000POTA, MOCIIEAYIOIIEe TOBEICHUE CTOPOH.

iUz wapxu

Cm. cy0ebnyio npakmuxy.

I'JIABA 27
SAKVIIOYEHUE JOI'OBOPA

Cratbs 364. OcCHOBHBIE MOJIOKEHNSI 0 3aKJII0OYEHUH 10TOBOpPa

JloroBop cuuTaercs 3aKIIOYEHHBIM, €CIM MEXAY CTOpOHaMu B TpedyeMoil B
MOJyIeXkKAIUX Caydasix (popMe JOCTUTHYTO COTJIAlllEHHE [0 BCEM CYLIECTBEHHBIM YCIOBUSAM
J0rOBOpa.

CyI1eCTBEHHBIMH SIBJISIIOTCSL YCIOBUSL O IPEIMETE JOrOBOPA, YCJIOBHUSA, KOTOPBIE
Ha3BaHbl B 3aKOHOAATCJILCTBC KaK CYHICCTBCHHBIC WA HCO6XOI[I/IMI>IC AJie JOTOBOPOB
JAHHOTO BUJA, a TAK)KE BCE TE YCIOBHUS, OTHOCUTEIBHO KOTOPBIX IO 3asBJICHUIO OJHOU W3
CTOPOH JIOJKHO OBITh IOCTUTHYTO COTJIALIICHHE.

JloroBop 3akirouyaeTrcs TOCPEJACTBOM HampaBieHUs oQepThl  (MperIoKeHus
3aKJIIOYUTH JIOTOBOP) OAHOM M3 CTOPOH M €€ akuenTa (IPpUHATHUS NPEUIOKEHHs) APYrou
CTOPOHOM.

.Uz wapxu

Cm. cy0ebHyo npakmuky.

Cratbs 365. MoMeHT 3aK/10YeHHUs1 J0Tr0BOpa

JloroBop mpu3HaeTcsl 3aKJIOUEHHBIM B MOMEHT IOJIY4Y€HHUs JMIIOM, HalpaBUBIIUM
odepTy, ee aKIernTa.

Ecnu B COOTBETCTBUU C 3aKOHOM JUISl 3aKIIOYCHHs JIOTOBOpAa HEOOXOoIuMa TaKxkKe
mepefadya MMYIIECTBA, JOTOBOP CUMTAETCA 3aKIIOYCHHBIM C MOMEHTa Iepeaadu
COOTBETCTBYIOIIETO UMYyIecTBa (crarhs 185 Hacrosmero Konekca).

Crartbs 366. Dopma norosopa

JloroBop MoxeT ObITh 3akioyeH B J000H Qopme, NpeayCMOTPEHHOW IS
COBEPILIEHMS CJENOK, €CIM 3aKOHOM Ui JIOTOBOPOB JIaHHOTO BHJAA HE YCTaHOBJIEHA
ompeneneHHas Gopma.

JloroBop, mojyiexamuii HOTapUaJIbHOMY YAOCTOBEPEHUIO WU TOCYJapCTBEHHOM
peructpaimu, CYHUTACTCA 3aKJIOUYCHHBIM C MOMCHTA HOTapUaJIbHOTO YAOCTOBECPCHHA HIIN
perucTpanyy, a npu He0OXOIUMOCTH HOTAPUAIBHOTO YJOCTOBEPEHHS M PErHCTPALUU — C
MOMEHTA PETUCTPALUH JOTOBOPA.
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Ecii CTOpOHBI JTOTOBOPUIINCH 3aKIIOYUTH JOTOBOP B OIpeneiIcHHON ¢dopMme, OH
CUHMTACTCS 3aKJIFOUCHHBIM TOCIIE MPUAHUS €My YCTaHOBJICHHOW (DOPMBI, XOTSI 3aKOHOM IS
JIOTOBOPOB JJAHHOTO BHJIa Takasi oopMa He TpeboBaIach.

JloroBop B MUChbMEHHOM (hOpME MOKET OBITh 3aKJIFOUYECH ITyTEM COCTABJICHHS OJHOTO
JOKYMEHTA, MOAMUCAHHOTO CTOPOHAMH, a TaKXe MyTeM OOMeHa JOKYMEHTaMHU MOCPEICTBOM
MOYTOBOM, TeJyerpadHoi, TeleTallmHoN, TeneOHHON, AJIEKTPOHHOW WM HWHOW CBS3H,
MO3BOJISIIOIIEH IOCTOBEPHO YCTAHOBUTD, YTO JIOKYMEHT UCXOJIUT OT CTOPOHBI IO JIOTOBOPY.

[TucemenHass ¢opma J0TOBOpa CUYUTAETCS COOJIIOJICHHOW, €CJIM IMHCbMEHHOE
MPEAJIOKEHUE 3aKIIOUYUTh JIOTOBOP IMPHUHATO B TMOPSAIKE, MNPETYyCMOTPEHHOM YacTbiO
yeTBepTou cratbu 370 Hacrosmero Konaekca.

Cratbs 367. Odepra

Odeproit mpusHaeTCs: afpecOBaHHOE OJTHOMY MJIM HECKOJIBKUM KOHKPETHBIM JIUIIaM
MpeIIoKEHHEe, KOTOpOE JOCTAaTOYHO OMNpEJeieHHO U BbIpaXKaeT HaMepeHue JuIa,
C/IENIaBUIETO MPEAJIOKEHNUE, CUUTATh ceOsl 3aKIIOUMBILKM JOrOBOP C aapecaToM, KOTOPHIM
OyIeT MPUHSATO MPEJIOKECHHE.

Odepra nomxHa copepKaTh CyIIECTBEHHBIE YCIOBUS 10I0OBOPA.

OdepTa cBs3BIBaCT HANIPABUBIIIEE €€ JIUIIO C MOMEHTA €€ TOMyYeHUs aipecaToM.

Ecnu u3Bemenue 06 0T3piBe 0QepThl MOCTYNUIIO PaHee MIIM OJJTHOBPEMEHHO C CaMO
odepToii, opepra cuuTaeTCs HE MOITYICHHOI.

Cratbs 368. be30T3bIBHOCTB 0(hepThI

[lomyuennass angpecaroM odepra He MOXKET OBITh OTO3BaHA B TEUCHHME CPOKA,
YCTAQHOBJICHHOT'O JJIsl €€ aKIIeNTa, €CIM MHOE He OroBOpeHO B caMoil odepre nmubo He
BBITEKAET U3 CYILECTBA PEUI0KEHUS WK OOCTAaHOBKH, B KOTOPOH OHO OBUIO CHENIAHO.

Cratbs 369. [Ipurnamenue genats odpeprsl. Ilydoanunas odepra

Pexkyama W WHBIE NPENIOKEHUS, aJPECOBAHHBIE HEOINPEAEIECHHOMY KpYTy JIHLL,
paccMaTpUBAIOTCS Kak IpUITIALICHUE JelaTh O(EepThl, €CIM HMHOE NPSIMO HE yKa3aHO B
IIPETIOKEHUH.

Copnepikaliee Bce CyHIECTBEHHBIE YCIOBUSI JOIOBOpPA IMPEUIOKEHUE, U3 KOTOPOTO
YCMAaTpUBAETCS BOJIA JIMLA, JENAIOIIEr0 MPEII0KEHUE 3aKIYUTh JOTOBOP HAa YKa3aHHBIX B
MPENJIOKEHUN YCIOBUSX C JHOOBIM, KTO OT30BEeTCs, Ipu3HaeTcs odeproil (myOnnyHas

odepra).
Cratbia 370. Aknent

AKIIETITOM TIPU3HAETCS OTBET JIUIA, KOTOPOMY aJipecoBaHa odepTa, O ee IPHHSITHH.

AKIIeNT JOJKEeH OBITh MOIHBIM U O€30TOBOPOYHBIM.

Moiyanue He SBISIETCS AKIICIITOM, €CJIM MHOE€ HE€ BBITCKACT M3 3aKOHA, oObIgyas
JIEIIOBOTO 000POTa WIIH U3 MPEKHUX JETOBBIX OTHOLICHUH CTOPOH.

CoBepiieHue JUIOM, NOJYyYUBIIUM O(EepTy, B CpPOK, YCTAaHOBJCHHBIH HJs €€
aKienTa, JACWCTBUN IO BBHIMOJHEHHWIO YKAa3aHHBIX B HEW YCIOBUW 1oroBopa (OTrpys3ka
TOBApOB, MPEOCTABICHUE YCIIYT, BHIOTHEHUE Pa0OT, YIIaTa COOTBETCTBYIOMIEH CYMMBI U T.
I1.) CYUTAETCS AKIENTOM, €CJId UHOE HE MPEAYCMOTPEHO 3aKOHOJaTEIHCTBOM MIIH HE YKa3aHO
B odepre.

Cratb1 371. OT3bIB aKkIenTa
Ecnu u3Bemenne o0 OT3bIBE akKIeNTa MOCTYMUIIO JIMIlY, HAMpaBUBIIEMY odepTy,
paHee aKIIeriTa njin OJIHOBpeMeHHO C HUM, aKIICIIT CYUTACTCA HE HOJ'Iy‘-IeHHI)IM.

Crartbs 372. 3akiil0ueHue 10roBOpa HA OCHOBAHMHU 0(epPThl, coepxKaleil CPOK
AJISl aKuenTa
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Korna odepra comepXuT Cpok [UIs akIenTa, JOTOBOP CUMUTACTCS 3aKIIOUCHHBIM,
€CJIM aKLEMT MOJMyYeH JIMIIOM, HallPaBUBIIUM OQEpTy, B Ipe/iesax yKa3aHHOTO B HEll cpoka.

Crarbsa 373. 3akil0ueHne J0roBopa Ha OCHOBaAaHMHU 0(epThl, He COAepP KALIMIA
CPOK /11 aKIenTa

Korna nucemenHas odepra He COAEPKHUT CPOK JJISi aKLEITa, TOTOBOpP CUUTAETCS
3aKJIFOYCHHBIM, €CJIM aKLUENT MOJYYeH JIMIOM, HAllPaBUBIIUM O(epTy, 10 OKOHYAHHUS CPOKa,
YCTAaHOBJIEHHOI'O 3aKOHOAATEJIbCTBOM, a €CJIM TaKOM CPOK HE YCTaHOBJIEH — B TEUYEHUE
HOpPMAaJIbHO HEOOXOAUMOTO JJIsi TOTO BPEMEHH.

Korna odepra cnemana ycTHo, 0e€3 yKa3aHMs CpoKa [Uisl akienTa, JI0TOBOP
CUMTAETCS 3aKJIIOYEHHBIM, €CIIU APYrasi CTOPOHA HEMEAJIEHHO 3asiBUJIA O €€ aKLIEIITE.

Crarbsa 374. Akuent, NoJly4eHHbIH ¢ ONO3JaHUEM

B ciyuasix, korjja cBOeBpeMEHHO HAIIPaBJICHHOE M3BEIIEHUE 00 aKLenTe NOIy4YeHO ¢
OIIO3/IaHUEM, AKLENT HE CUUTAETCS OINO3JaBIIMM, €CIM CTOPOHA, HalpaBuUBLIAs OQepry,
HEMEJUIEHHO He YBEJOMUT JPYTyl0 CTOPOHY O MOJIy4YE€HHH aKLENTa C OM03AaHUEM.

Ecimu ctopona, HampaBuBIIas opepTy, HEMEUIEHHO COOOLIMT JIPYroil CTOpPOHE O
IPUHATUH €€ aKIIeTNTa, OJy4YEHHOI'O C OI03JaHUEM, TOTOBOP CUUTACTCS 3aKJIFOYECHHBIM.

Crarbs 375. AKIeNIT HA MHBIX YCJI0BHUAX

OTBeT O corjlacuy 3aKJIFOYUTH A0roBOpP Ha HMHBIX YCJIOBHAX, YCM HPCIIOKCHO B
odepte, He sBIAETCS aKIenTOM. Takoil OTBET MPU3HAETCS OTKA30M OT aKIENTa U B TO KE
BpeMs HOBOM 0(epTOi.

Crarbsa 376. MecTo 3aKJ/104eHnsi 10roBopa

Ecim B 1oroBope HE yKa3aHO MECTO €ro 3aKJIIOUEHHs, JIOTOBOp NpHU3HAETCA
3aKJIIOYEHHBIM B MECTE >KUTEIbCTBA T'pakJaHWHA WJIM MECTE€ HaXOXKICHHS HOPHANYECKOTO
JIMIIa, HalpaBUBILEro odepry.

Cratbs 377. 3ak/104eHne 10roBopa B 00s13aTeJIbHOM NOPsIAKe

B cnyuasix, koraa B COOTBETCTBUU ¢ HacToAMM Ko/leKcoM MM MHBIMH 3aKOHaMH
JUIE CTOPOHBI, KOTOpPOH HampaBieHa odepTa (IIPOEKT JO0roBopa), 3aKJIIOYEHHE JOroBOpa
00s13aTebHO, 3Ta CTOPOHA JIOJKHA HAINpPaBUThH JIPYrod CTOpPOHE M3BELIeHHE 00 aklenTe,
mbo 00 oTkase OT akuenTa, Ju00 00 akuente odepTbl Ha MHBIX YCIOBUAX (IIPOTOKOJI
pa3HOIJIacHil K TPOEKTY JOTOBOPA) B TEUEHUE TPUALIATH THEH CO JHS MOydeHUs 0(hepThI.

CropoHa, HampaBuBIIasg o¢pepTy M MOJy4YHMBIIAsS OT CTOPOHBI, Ui KOTOpOWH
3aKJIIOUYEHHE JOrOoBOpa 00s513aTENbHO, U3BEIICHHUE O €€ aKIIeNTe HAa UHBIX YCIOBUX (IIPOTOKOI
pa3HOIIacuil K NPOEKTy JOroBOpa), BIpPaBE IeEpeAaTbh pas3HOIVIACUs, BO3HUKILIWE IIpU
3aKJIIOYEHUH JI0OTOBOPA, Ha PAaCCMOTPEHHUE Cy/la B T€UEHHE TPUALIATH JHEH cO JHS MOTyUYeHHS
TaKOT'0 W3BELICHUS JTUOO0 UCTEUCHHUS CPOKaA JUISl aKIIeTITa.

B cnyuasx, koraa B cooTBeTCTBUU ¢ HacTtosmuM Koaekcom wiiM MHBIMU 3aKOHAMU
3aKJIIOYEHHE JIOTOBOpa 00s3aTelbHO JJIs CTOPOHBI, HampaBuBIIed odepTy (MpoeKT
JI0OTOBOpa), U €il B TeUYeHHWEe TPUILATH AHEW OyAeT HampaBlieH MPOTOKOJ pa3HOINIACUi K
MIPOEKTY JOTOBOPA, 3TO CTOPOHA O0s3aHa B TEYEHUE TPUILATH THEH cO JHS MOJy4YEeHUs
MIPOTOKOJIa PA3HOIIACUN U3BECTUTH APYTYI0 CTOPOHY O MPHUHSATHH JIOTOBOpa B €€ peAaKluu
7100 00 OTKJIOHEHUH MTPOTOKOJIA PA3HOTTIACHH.

[Ipy OTKJIOHEHHWH NPOTOKOJA PaA3HOIJACHH JIMOO HEMOJYYEHUH U3BEUICHUS O
pe3yspTaTax €ro pacCMOTPEHHUs B YyKa3aHHBIM CpPOK CTOpPOHA, HallpaBUBLIAsl IPOTOKOJ
pa3HoOrjacHii, BIpaBe IMepenaTh pa3HOIIAacHs, BO3HHUKIIME MPU 3aKIIOUEHUHU JOroBOpa, Ha
paccMOTpeHHE Cya.



IIpaBuna o cpokax, NPEeIyCMOTPEHHbIE 4YacCTSAMHU IIEPBOM, BTOPOW, TPETbEH U
YETBEPTOM HACTOSIIEN CTaTbU, NPUMEHSIOTCS, €CIM JPYrue CpPOKH HE YCTaHOBJICHBI
3aKOHOJIATEIbCTBOM MJIM HE COINIACOBAHBI CTOPOHAMMU.

Ecnu cropoHa, 1uist KOTOPO B COOTBETCTBUM C HAacToAmKUM KoJekcoMm Wi MHBIMU
3aKOHAMHU 3aKJIIOUEHHUE JI0rOBOpa 00sA3aTENbHO, YKJIOHSAETCS OT €ro 3aKJIIOUeHus, JApyras
CTOpOHA BIIpaBe 0OPaTUTHCS B CYyJ] C TPEOOBAHUEM O MOHYK/IEHUU 3aKIIFOUUTH 10TOBOP.

Cropona, HE0OOCHOBaHHO YKJIOHSIOUIAsCA OT 3aKIIOYEHHUS JOTOBOPA, JOJDKHA
BO3MECTHUTH JIPYroi CTOPOHE MPUUMHEHHBIE STUM YOBITKH.

Cratbs 378. [IpenaoroBopHbie criopbl

B cinywasx mepenauu pasHOIIacui, BO3ZHUKIIMX IIPU 3aKJIIOYEHMM JIOIOBOpa, Ha
paccMOTpEHME CyZia Ha OCHOBaHUU crathu 377 HactosAmero Kozgekca, yciaoBus 40roBopa, 1o
KOTOPBIM y CTOPOH HMMEJIUCh PAa3HOIVIACHS, ONPEACISIOTCS B COOTBETCTBUU C PELICHHUEM
cyna.

Cratbs 379. 3aki0ueHnne 10roBopa Ha TOprax

JloroBop, eciu WHOE He BBITEKACT M3 €ro CYIIECTBA, MOXKET OBITH 3aKIIOUCH ITyTEM
HPOBE/ICHHs] TOPToB. JIOroBop 3aKIIF0YAETCs C JIUIOM, BBIUTPABIIUM TOPIH.

B kauectBe oOpranmzaTropa TOPrOB MOKET BBICTYNaTh COOCTBEHHUK BEIIM WM
obnajgarens ~ MMYIIECTBEHHOrO  IpaBa JMOO  CHCUHAIM3UPOBAaHHAS  OpraHHU3aIlHs.
Crnennanu3upoBaHHasi OpraHU3alus JEHCTBYET HAa OCHOBAaHUU JIOTOBOpA C COOCTBEHHUKOM
BEIM WM 00JialaTelieM UMYILECTBEHHOTO MpaBa M BBICTYIACT OT UX MMEHHU WIIM OT CBOETO
HUMCHU.

B ciyuasx, ykazaHHbIX B HacrosiieM KoJekce WM MHOM 3aKOHE, JOTOBOPBHI O
npoaaxe BCIIW HWJIM HWMYHICCTBCHHOI'O IIpaBa MOI'yT OBIThL 3aKIIOYEHBI TOIBKO nyTeM
NIPOBEICHNUS TOPTOB.

Topru npoBoasTcs B hopMe ayKIMOHA WA KOHKYpPCa.

dopma TOproB ompenensercs COOCTBEHHHUKOM IPOJABACMOW  BEIIM  HIIU
obnajgareneM pealn3yeMoro HWMYIIECTBEHHOTO MpaBa, €CIM HHOE He MpPeITyCMOTPEHO
3aKOHOM.

AYKHI/IOH U KOHKYPC, B KOTOPBIX Yy4aCTBOBaJI TOJIBKO OAWH YYaCTHUK, INMPHU3HACTCA
HECOCTOSIBIITHMCSL.

[MpaBuna, mpemycmorpennble crathsiMu 380 m 381 wHacrosimero Konekca,
MPUMEHSIOTCS TaKXKe K MyOJMYHBIM TOpraM, IPOBOAMMBIM B MOPS/IKE UCTIONHEHHS PEIICHUS
CyJia, €CIM HHOE He NPEIyCMOTPEHO 3aKOHOIAaTEILCTBOM.

Crarbs 380. Opranusanusi ¥ NOPsiAOK NMPOBEICHNS TOPTOB

AVYKIIMOHBI U KOHKYPCHI MOTYT OBITH OTKPBITHIMH W 3aKPBITBIMH. B OTKpBITOM
ayKIMOHE U OTKPHITOM KOHKYPCE MOXET y4acTBOBATh JIFOOOE JIUII0. B 3aKphITOM ayKIIMOHE U
3aKpPBITOM KOHKYPCE y4aCTBYIOT TOJIBKO JIMIIA, CIICIMAILHO PUTJIAIIEHHBIE SISl 3TOU LEH.

Ecnu nHOE He mpeaycMOTpEeHO 3aKOHOM, M3BEIIIEHUE O TIPOBEIEHUH TOPTOB JIOHKHO
OBITh CHETaHO OpPraHU3aTOPOM HE MEHee 4YeM 3a TPUALATh THEH 10 WX MpPOBEICHHUS.
N3Bemnienne A0MKHO COAEpX aTh BO BCIKOM CiIydae CBEJCHHUS O BPEMEHH, MecTe U (opme
TOPrOB, WX MpEAMETe W TOpPSAIKE MPOBEACHHUs, B TOM uucie 00 o(hopMIEHUU ydacTus B
TOprax, a TAKXKe CBEJACHUS O HaUaJIbHOU IICHE.

B cnyuae, ecniu mpenMeToM TOProB SIBISETCS TOJIBKO MPaBO HA 3aKIIOYEHHUE
JIOTOBOPA, B M3BEIIEHWU O MPEICTOSIINX TOPrax JODKEH OBITh yKa3aH MPEeI0CTABISICMBINA
JUTSI 3TOTO CPOK.

Ecnu nHOe He mpeaycMOTpPEeHO B 3aKOHE WJIM B W3BEILIEHUHU O MPOBEIECHUU TOPIOB,
OpraHu3aTop OTKPBITHIX TOPTOB, CAEIABIINN U3BEILIEHUE, BIPABE OTKA3aThCS OT MPOBEACHUS
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ayKIIMOHA B JIIO0OE BpeMs, HO HE IMO3JHEC YeM 3a TPU JHS JIO HACTYIUICHHUS JaThl €ro
MPOBEICHMUS, 2 KOHKYpCa — HE MO3/[Hee YeM 3a TPHUIATh JHCH 0 MPOBeICHHS KOHKYypCa.

B cnyuasix, koraa opraHu3atop OTKPBITBIX TOPrOB OTKA3aJICs OT UX IIPOBEIEHHUS C
HApyIICHUEM YKa3aHHBIX CPOKOB, OH 00s3aH BO3MECTUTHh yYaCTHHKAM MOHECCHHBIH HMH
peasbHBIH y1iepo.

OpraHu3atop 3aKpbITOr0 ayKIIMOHA MJIHM 3aKPBITOTO0 KOHKYpca 00s3aH BO3MECTHTh
IIPUTJIAIIEHHBIM UM YYaCTHHUKAaM peajibHbIM ylepO HE3aBUCUMO OT TOrO, B KaKOH MMEHHO
CPOK IOCJIe HAITPABJICHUS U3BEIICHUS MTOCIIEI0BAI OTKA3 OT TOPIOB.

Y4acTHUKU TOPTrOB BHOCST 3a/IaTOK B pa3Mepe, CPOKH U MOPSIKE, KOTOPBIC YKa3aHbI
B M3BCHICHUU O MPOBEICHUU TOProB. ECIM TOPrH HE COCTOSIIMCH, 337aTOK MMOJJICKUT
BO3BpaTy. 3a/IaTOK BO3BPAIIACTCS TAKXKE JIMIIaM, KOTOPbIE YYaCTBOBAIM B TOpPrax, HO HE
BBIUTPAITH HX.

HpI/I 3aKIIFOYCHHUU JOroBopa C JIMIOOM, BBIMT'PABIIMM TOPIrv, CymMMa BHCCCHHOI'O UM
3aJ1aTKa 3aCYMTHIBACTCS B CYET MCIIOTHEHUS 0053aTEIbCTB 110 3aKIF0YEHHOMY JIOTOBODY.

.HI/ILIO, BbIMI'paBIICC TOPru, MKW OpraHu3aTop TOProB IMOANHCBEIBAIOT B ICHb
MPOBEICHHUS ayKI[MOHA UIIK KOHKYPCa IPOTOKOJI O Pe3yJbTarax TOProB, KOTOPBIH HMEET CUITY
noropopa. JIumo, BeMIpaBlIee TOPTH, IPU YKIOHEHUM OT MOMIMCAHUA IIPOTOKOJA
yTpauuBacT BHECEHHBIH MM 3a1aToK. OpraHu3aTop TOProB, YKJIOHUBIIHMKCSA OT IMOJITUCAHUS
NPOTOKOJa, 00s3aH BO3BPATHUTh 3aJIaTOK B JIBOWHOM pa3Mepe, a TaKKe BO3MECTHUTDH JIMILY,
BBIUTPABIIIEMY TOPTH, YOBITKH, MPUIMHEHHBIC yIaCTHEM B TOPrax, B YacTH, MPEBBIIIAOIICH
CyMMY 3aJiaTKa.

Eciau mpemmeroM TOProB ObUIO TOJNIBKO MPaBO Ha 3aK/IOYEHHE JOTOBOPA, TAKOM
AOTOBOP OOJIKCH OBITH noArnucCaHn CTOpoHaMH HC IIO3AHCC ABaAUAaTU [[Hef/'l UM HHOT'O
YKa3aHHOTO B M3BELICHUH CPOKA IMOCJE 3aBEpIlCHHs TOProB U odopmieHus mporokona. B
ciiydae YKIOHCHHs OJHOM M3 HHUX OT 3aKJIIOYCHUs] JOroBOpa Jpyras CTOpPOHA BIpaBe
o0paTuThcs B Cyd C TpeOOBaHMEM O TOHYXJICHUU 3aKJIIOYUTh JOTOBOp, a TaKkKe O
BO3MCIICHUN Y6BITKOB, MPUYUHCHHBIX YKIIOHCHUCM OT €TI0 3aKJIIOYCHH.

Cratbs 381. [lociencTBus HapyleHusi IPaBUJ POBEICHUS TOPTOB

TOpFI/I, MPOBCACHHBIC C HAPYHICHUEM IIpaBUJI, YCTAHOBJICHHBIX 3daKOHOM, MOTYT
OBITh IMPU3HAHbI CyaIOM HEJCHCTBUTEIBHBIMH II0 HUCKY 3aMHTCPCCOBAHHOIO JIMIIA.

HpI/I3HaHI/IC TOProB HEICNCTBUTEIBHEIMU BJI€UYET HEACUCTBUTEIBLHOCTh A0TroBOpa,
3aKJIIOYCHHOI'O C JIMIIOM, BBIMI'PABIINM TOPIH.

I'JIABA 28
N3MEHEHHUE U PACTOPKEHHUE J1OT'OBOPA

Crartbs 382. OcHOBaHUSI H3MEHEHUS M PACTOPKEHHUS 10r0BOpa

M3MeHeHne U pacTOpKEHUE JOroBOpa BO3MOXKHBI IO COTJIAIIEHHUIO CTOPOH, €CIIU
MHOE HEe MpelycMOTpeHo HacTosmuM Koaekcom, IpyruMu 3aKkOHaAMH WU IOTOBOPOM.

[To TpebGoBaHMIO OAHOI U3 CTOPOH JOTOBOP MOXET OBITh U3MEHEH MM PACTOPTHYT
0 PELICHUIO Cy/1a TOJIBKO:

1) npu cynecTBEHHOM HapyLIEHUH JOTOBOpa APYrol CTOPOHOM;

2) B MHBIX clly4yasix, IpeIyCMOTPEHHbIX HacTosmmM KoaekcoMm, IpyrumMu 3aKkoOHaMu
WU IOTOBOPOM.

Cy11ecTBEeHHBIM TPU3HAETCS HapyIlEHUE JI0TOBOpa OJHOM W3 CTOPOH, KOTOpOE
BJIEUET Ui JPYroil CTOPOHBI TakoW yuiepO, YTO OHA B 3HAYMTEIBHOM CTENEHM JIMIIAEeTCs
TOT0, Ha YTO ObLIa BIIpaBE PaCCUUTHIBATH IIPU 3aKIIOUEHUHU JOTOBOPA.

B cnyuae OIHOCTOpPOHHEro OTKa3a OT HCIOJHEHHUS J0roBOpa IOJHOCTBIO HIIU
YAaCTUYHO, KOIJa TaKOH OTKa3 JOMYCKAeTCsl 3aKOHOM WJIM COIVIALIEHHEM CTOPOH, JAOrOBOP
CUHUTAETCS] COOTBETCTBEHHO PACTOPTHYTHIM UM U3MEHEHHBIM.



iUz wapxu

Cm. cy0ebnyio npakmuxy.

Cratbsa 383. U3MeHeHue n PacTopKEHHE J0roBOpa B CBHA3H C CYIIECTBEHHBLIM
H3MeHEeHHEeM 00CTOSTEILCTB

Cy1iecTBeHHOE M3MEHEHHE OOCTOSITENBCTB, U3 KOTOPBIX CTOPOHBI MCXOIWIH TpU
3aKJIFOYEHUHU JOTOBOPA, SBISETCS OCHOBAHUEM JIJISl €r0 M3MEHEHUS WM PACTOPKEHUS, €CIIU
MHOE HE MPElyCMOTPEHO I0TOBOPOM HIIM HE BBITEKAET U3 €ro CylIeCcTBa.

M3meHeHrne OOCTOSITENTBCTB TMPU3HACTCS CYIMIECTBEHHBIM, KOTJAa OHU W3MEHWIIHCH
HACTOJIBKO, YTO, €CJI Obl CTOPOHBI MOTJIM 3TO MPEABUAETH, JOTOBOP BOOOIIE HE ObLI ObI UMU
3aKJIFOYCH WK OBLT OB 3aKJII0YCH HA 3HAYUTEIIHHO OTJIMYAIOIINXCS YCIOBHUSX.

Ecnu cTopoHBI HE TOCTUTIIH COTJIAIIEHUs O IPUBEICHUU JI0TOBOPA B COOTBETCTBUE C
CYIIECTBEHHO M3MCHHUBIIIUMUCS 00CTOSTEIILCTBAMU MJIH O €T0 PACTOPIKEHUH, JOTOBOP MOXKET
OBITh PACTOPTHYT, a 0 OCHOBAHUSM, MPEAYCMOTPEHHBIM YaCThIO MATOW HACTOAIIEH CTaThH,
W3MEHEH CYyJIOM 10 TPeOOBaHHMIO 3aWHTEPECOBAHHOW CTOPOHBI IIPH HAJIMYUU OJIHOBPEMEHHO
CIIETYIOIIUX YCIOBUM:

1) B MOMEHT 3aKJIFOUYEHHUsS JIOTOBOpAa CTOPOHBI UCXOIWJIN W3 TOTO, YTO TaKOTO
M3MEHEHHUS 00CTOSTENHCTB HE MPOU30MIET;

2) u3MeHeHue OOCTOSATEIhCTB BBI3BAHO NMPUYMHAMHU, KOTOpBIE 3aWHTEPECOBAHHAs
CTOpDOHa HE MOrja TMpeoJoJieTh IMOCle WX BO3HUKHOBEHHUS TP TOW CTEHEHH
JTOOPOCOBECTHOCTH M OCMOTPHUTEIILHOCTH, KaKasi OT Hee TpeboBaIach 1Mo XapakTepy A0roBopa
U yCJIOBHSIM 000pOTa;

3) ucnonHeHUe AOroBopa 0€3 M3MEHEHHUs €ro YCIOBHH HACTOJBKO HAPYIIMIO Obl
COOTBETCTBYIOIIIEE JOTOBOPY COOTHOIIIEHNE UMYIIECTBEHHBIX HHTEPECOB CTOPOH U MOBJIEKIIO
Obl JUIsl 3aWHTEPECOBAHHOM CTOPOHBI Takoil ymiepO, YTO OHAa B 3HAYUTENIBHON CTENEHH
JUIINAIACK ObI TOTO, HAa YTO ObLIa BIIPaBE PaCCYUTHIBATH MPH 3aKIIOUEHUU JOTOBOPA;

4) u3 o0bIYaeB JEIOBOTO 000POTa MIIU CYIIECTBA JOTOBOPA HE BBITEKAET, YTO PUCK
M3MEHEHHUS 00CTOSATENCTB HECET 3aMHTEPECOBAHHAS CTOPOHA.

[Ipm  pacTopKeHWHM JOTOBOpAa  BCJICJACTBHE  CYIIECTBEHHO  W3MEHHUBIIUXCS
OOCTOSITENLCTB Cyl MO TpeOOBaHHWIO JIOOOW W3 CTOPOH OMpeeNsieT MOCIeACTBHS
pPacTOpIKEHUS JOTOBOPA, UCXOMIS U3 HEOOXOIUMOCTH CIPABEIMBOTO PACIIPEACTICHIS MEXTY
CTOPOHAMH PACX0JI0B, IOHECEHHBIX MU B CBSA3M C UCIOIHEHUEM 3TOTO JIOTOBOPA.

V3MeHeHne JIoTOoBOpa B CBSI3M C CYIICCTBEHHBIM HM3MEHEHHEM OOCTOSTEILCTB
JIOTYCKAETCsl TI0 PEIICHUIO CyJa B UCKITIOYUTENBHBIX CIyYasiX, KOT/la pacTOp>KEeHUE JOroBopa
MIPOTUBOPEYUT OOIIECCTBEHHBIM HHTEPECAM JINOO TIOBJICUET JIJISi CTOPOH yIIepO, 3HAYUTEIIBHO
MIPEBBILIAIOIINKA 3aTpaThl, HEOOXOAUMBIE ISl UCTIOJTHEHHs TIOTOBOpPA Ha U3MEHEHHBIX CYIOM
YCIIOBHSIX.

Crarbs 384. [lopsiiok U3MeHEeHHSsI H PACTOP KEeHHS 10T0BOPa

Cornamenre 00 M3MEHEHUU WU O PACTOPKEHHUH JOTOBOPA COBEPILAETCS B TOM ke
dbopme, 9TO W JOTOBOP, €CIM W3 3aKOHOJIATEIhCTBA, JIOTOBOpA WM OOBIUAEB JECIIOBOTO
000pOTa HE BHITEKAET UHOE.

TpeboBanre 006 M3MEHEHHH WJIM O PACTOPIKEHUH JIOTOBOPA MOXET OBITh 3asBJICHO
CTOPOHOM B CyJA TOJBKO MOCJE NOJYYEHHs OTKa3a APYrol CTOPOHBI HA MPEIJIOKEHUE
W3MEHUTh WJIW PaCTOPTHYTH JOTOBOP JIMOO HEMOJy4YeHHUs OTBETa B CPOK, YKa3aHHBINA B
MPETIOKEHUU U YCTAaHOBIIEHHBINA 3aKOHOM, JTHOO JOTOBOPOM, a MPHU €r0 OTCYTCTBUU — B
TPULIATUAHEBHBINA CPOK.

& coxUz wapxu

Cm. cy0ebnyo npakmuky.

Crarba 385. IlocieacTBus U3MEHEHHSI M PACTOPKEHUSA 10TOBOPa
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[Ipy w3MeHeHHH IOTOBOpa 00s3aTENbCTBA CTOPOH COXPAHSIOTCS B M3MEHEHHOM
BUJIC.

[Tpu pacTop:keHUH JOTOBOPa 0053aTENBCTBA CTOPOH MPEKPAIIAIOTCS.

B cnydae W3MEHEHHs WM PACTOPKECHHUsS JIOTOBOpa O0s3aTEIbCTBA CUUTAKOTCS
M3MEHEHHBIMH WJIM TPEKPAIIEHHBIMH C MOMEHTA 3aKJIOYEHHUS COIJIAIIEHUs CTOPOH 00
W3MEHCHHH WIH O PAaCTOP)KEHHH JIOTOBOpA, €CIM MHOE HE BBITEKACT W3 COMIANICHUS WIIH
XapakTepa U3MEHEHHUs JOr0BOpa, a PHU U3MEHEHUH WM PAaCTOPKEHUHU JOTOBOpa B CyAeOHOM
MOPSIIKE — C MOMEHTa BCTYIUICHHS B 3aKOHHYIO CHIIy PEIICHHS Cyaa 00 U3MEHEHHH WJIH O
pacTOpKEHUH JI0TOBOpA.

CropoHbI HE BrpaBe TpeOOBATh BO3BpAILEHHS TOTO, YTO OBLIO UCIIOJHEHO MMH IO
0053aTeNbCTBY 70 MOMEHTa HW3MEHEHMS WJIM PACTOPXKEHHsl OTOBOpA, €CIM HHOE He
YCTaHOBJICHO 3aKOHOM HJIU COTJIAIlIEHHEM CTOPOH.

Ecnmu ocHOBaHMeM Ui HM3MEHEHHSI WM PACTOPXKEHHS JOroBOpa MOCTYKHIIO
CYIIECTBEHHOE HApYIICHHE JOrOBOpa OJHON M3 CTOPOH, Apyras CTOpOHA BIIpaBe TPeOOBATh
BO3MEIIEHHS YOBITKOB, IPUYMHEHHBIX N3MEHEHHEM WIIN PACTOPKEHHEM JOTOBOPA.



