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PROCLAMATIGN NU. 25/1992
PUBLIC ENTERPRISES PROCLAMATION

WHEREAS the Transitional Government of Ethiopia has
adopted a new economic policy and it has become necessary
to take successive muxmm for the implementation of this
policy; iy

© WHEREAS as long s public enterprises  have to slay
under government control, it is neeessary Lo create an organi-
“zational strueture whereby they can enjoy management auto-
aomy and thus enable them to be cefficient, productive and
profitable as well as to strengthen their capability to operate by
competing with privale onterprises;

publu cuierprises, other than these which have to stay under
‘government control, are operated be 1 with {he participation
or under the full ownership of private investors pursuant to
the new cconomic policy; )

WHIEREAS to achicve these objectives, it is necessary to
enact @ new Public Euterprises Law;

NOW THEREFORE, (in accordance with Article 9 (d})
of the Trausitional Period Charter of Ethiopia, it is  hereby
pmd imed as iu“mm

CHAPTER 1
General Provisions
L Short Title

This Proclamation may be cited as the ©
Proclamation No, 25/19927,

Fublie Enterpaises

WHEREAS there has to be a legal framework under which -/
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2. Definitions

qudr%:‘ i ',f..».;‘; e

#

‘Enterprise” means g wholly state

. enterprise established pursuant to this Proclamation

" tolcarryl o for |

. service rendering

4 vities;

; “Supervising authority”
; désiénéted by the Council of“Mi'x'xist‘ei"s with & view

gain manufacturing, distribution,

or other economic and related acti-

means an authority that is

to protecting the ownership rights of the State;

f‘Tobql assets” means all immoveable and moveable
property, receivables, cash and bank balances of the

(‘mtenpwise‘ including intangible  assets, deferred:

~ charges and other dehit balances;

4

- “Net total assets”

e

means ftotal assets Jesg current
Liabilities long-term debts, deferred income and other

- liabilities;

5)

“Capital” means the original value of the ney total
assets assigned to the enterprise by the State at the

time of its establishment or any time thereafter;

6y

lo,
V1)

_propenfly ath'ibwtam;a to the

8)

9)

v 10)

- Prise formed in accordance with Anrticle 10 (2) and

“Audi'tor’y’ wmeans a ‘natural or juridical person who

is enpowered under Article 32 of this Proclamation
to audit the accounts of any enterprise;

means any excess of all revenue and

and operd‘ting expenses
operations of the finan-

“Net profits”
other !/'eceipts‘:(;ver costs

cial year including d reciation, interest and taxes;
Y ep 1

“Govermment” means the Cén*tml Government;

‘State dividend” means the remaining halence afiey
- deduction of the transers to the legal reserve fund
- and. other reserve fund from the net profits; -

“Board” means the marxmgemem board of an enter-

12 of this Proclamation,

3 ”,Rel‘;ealed and Inapplicable Laws

1/

28)
: b)

e)

Thé following are hereby repealed:.

Enterprises by Certain Mimistries  Proclamation
No. 131/19785 .
the Publie Ent'.ﬂy?yﬁm=

Reowlatior. No, $/1975;

this P rﬁc%amatrion,s unless the context otherwise re.

owned public

the Public Enterprises Prodmﬁm No. 20/1975;
the Supervision and Comftrol of Certain Public

|
“
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d) the Agricultural Development Corporations Rer

gulations No. 60/1978.
v 2/ The following shall not apply to enterprises:

a) the Regulation and Coordination of Public
Financial Operationg Proclamation No. 163/
1979;

b) amy law, regulations, directives or practices
inconsistent with the provisions of this Proc-
lamation,

\j‘4’.‘ Application of Other Laws

Unless otherwise provided by the Proclamation the

relevant provisions of the Civil Code and the Commer-

 cial Code shall apply to enterprises.
‘ ; CHAPTER 2

>>>>> Establishment~pf’Enterprises, Legal Fe, sonality and Capacity
.5, Requirements to be met before Establishment

1/ Before the establishment of an enterprise the super-

: vising authority shall ascertain that:

a) if there is any payment in kind as part of the
: capital, the property is correctly valued by
expents;

" . b) any cash paid as part of the capital is deposited
in a bank in the name and to the account of the
enterprise.,

2/ Notwithstanding sub-article 1 (a) of this Article, if
the payment made in kind has audited accounts, the
book value of such payinent in kind may be taken
into  account, :

3/ The experis appointed under sub-article 1 (a) of
this Article shall prepare a report containing a detailed
description of the property, the value given to each
item and the method of valuation, The supervising
authority and the enterprise shall get one copy each

of such report, 2

,.l-/ If there are any expenses incurred by the supervising

authority for but prior to the establishment of the
enterprise, such expenses.shall form part of the capi-
tal where they are confirmed by auditors.

i 5/ ‘The sumsg deposited under sub-article 1 (b) of this

Article may not be withdrawn from the bank until
the establishment regulations are issued and publish-
ed in the Negarit Gazeta.

6.  Establishment Regulations

Every enterprise shall be established by regulations to be
issued pursuant to this Proclamation, The establishment

- regulations shall contain;

- Lo the name of the enterprise;

~. a statement that the enterprise shall he governed by
_ = this Proclamation;

3. the purposes for which the enterprise is established;
¢ i 7 A
“ 4.  the authovized capital;  ©

L 555 the amount of the initial capital paid up both in cash

and in kind:
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6. a statement that the enterpnse shall not be liable

- beyond itg total assets;
" 1. the head office of the entorprise;

. 8. a statement that may authorlze the enterprlse to open

. branches; .. ‘ Yl
9, ‘,the name of the supervusmg authontv
110) “'the duvation for which the enterprise is cstablished.
7. Legal Personality and Liability

1) Anm enterprise. shall have legal personality and  as
such it shall have rights end duties.

2) —An enterprise may not be held liable beyond its total”

~assets.
Address

The address of an en:terpnse shalﬂ be the p]aoe wihere its
head office is situated.
:9; Capacity :

/1) An enterprise shall have such capacity as is mecessary

v to accomplish its purpose and to perform related acti-
vities.

5 B0

8,

2) Without limiting the generality of sub-article 1 of this
. Article, an enterprise shall have the capacity to:
: g a) sue and be sued in its own name;
b) acquire, possess, own dispose of, pledged and
2 \ ' mortgage moveable and immovable property; 4
£ ?\/c) enter into contract and borrow money; 4 [ (. (-

{. d) Issue and accept commercial and other instru-
ments; ’

e) open and operate bank accounts; '
1) mvest money.
- CHAPTER 3
v Orgammtwn and Management bf an Enterpnse
Orggmzatwm ‘ * ;
; Eacﬂm emenprase shalib have ’
1) . a supervising amhonty, i;
.2) a management board; :
' 3) a general manager, dapury general managers as may
be necessary; and
4) the necessary staff,
- Powers and Duties of the Supervising Authonty
4 T!he supervising authonty shall; :
B 1)“mpp0\mst and romove the members of the board sub-
ject to Article 12 (2) of this Proclamation;
appoint the chairman of the board from among the
members appointed. by it;. s
fix the a]lorw*a*nces to be paid to the members ocE the
board;
appomt external auditors; :
cause the aﬂ]wauon af the u;mmml oapama:lofthe
enterprise;
decide the increase or decrease of the capital of t«he
enterprise in accordance with Article 21 or 22 of tlus
Proclamation;
7) - cause the establishment of = reserve fwmds or
- allocation. of funds by the Government so that —
- authorized capital of the enterprise shall be fully
paid up within the period specified wunder Arllclahi

i “’;"2)
ol )
U
5)

6)

20 (2) of tzhls Proclamation;

o~

|
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1
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According to this article, the regulation  establishing METEC clearly has loopholes- an in fact is a sub-standard. This is to say that, according to the Public enterprise proclamation,  the establishment of a public enterprise necessitates a supervising authority, even prior to the promulgation of the decree establishing it. Furthermore, the establishing regulation needs to clearly stipulate the supervising authority (Art 5-6) of Proc 25/1992. Additionaly, the absence of any pursuant regulation regarding the assigned supervising entity of METEC, has created legal loopholes. 

lealem
Sticky Note
this question has not been addressed by my informants. furthermore the absence of a legally assigned supervising authority will create conducive atmosphere for prebendal activities. Additionally, i have shown in the previous sections that METEC is defacto supervised by the MoND- consequently, absence of clear supervision further indicates minimal levels of civilian control over the military. As the defacto supervising authority, this entails that the MoND can decide who  makes up 1/3rd of board members, and  who controls the activates of the corporation. The proclamation further states that the Such control is particularly essential, when the military is engaged in financial affairs. 
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8) dcmmmne, based on the. pmposals 6f the Board and
i following the relevartt “provisions uf thiy belama-
tibn, the amount of state dividend 1o be: @ the

S vammmen:fmmahenupmﬁmd&wb financial
s YOSl o ; i

9)

“f o

approve financial ‘reports of ' the entm‘pause and ex-
< ternel audit- reports; e :
10)

'tted tourtby'!heBoa.rd

propose, where necessary to the Council of Ministers
the dmssodu*tmn, amalgamation or division of an enter-
prise under its control, or the transfer of the enter-
prise or its management in any other manner:

'11)’

12) approve, in consultation with the Board, the annual
and long-term corporate targets of the enterprise;
and follow up their fulfilment;

12) Without prejudice to the powers and duties given
to the Board, perform other functions necessary for

the protecmorn of the ownership rights of the State.

Formation of the Board
1) The number of members of the board shall be at

least three but not more than twelve.

2) Not more than one third of the members of the board
shall - be- elected by the general assembly of the
- workers. The rest of the members of the board shall
be appointed by the supervusmg aulhomy
_ The chairman of the .
accordance with ‘Article 11 (2) of this Proclamation.
The members of the board shall be appointed or
elected on the basis of their profession, : experience
and competence.

3)
4)

5) Any member of a board may also be appointed to act

as a board member
enterprise.

of any other non-competing

n)  The term of office of the members of the board shall
be at least three but not more than five years. When
necessary, a member of the board may he reappoin-
ted or reelected at the expiry of his term of office.

. 7) . In order to maintain the continuity of the activities

of the board, the term of office of its member shall
not expire at the same time.

8) Wheve any member resigns from membership, the
board shall bring the matter to the attention of the
supervising authority so that another person is assign-
ed in the same manner as the member who has loft

the board was assigned.

2
a board member where there are sufficient grounds
that make him unfit t¢ be a member. Where this
provision is applied to a member elected by workers,
the general assembly of the workers shall be notified
of the removal and may clect another member in

* replacement,

‘I'Mtrd shall be appointed in_-

- The_supervising authoritv may, at any time, remove .

=

e
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clearly states that there should be a finaincial regulation regarding dividens and so on...which based on the information gathered from my interviews, is overlooked and has not been addressed. However, as i had no access to the MOU/ articles of stg (metedaderia denb) it is difficult to make definitive claims. 

lealem
Sticky Note
The supervising entity similarly has rights to fire a board member, when there are sufficient grounds to prove he is not unfit for the position. who determines that? 
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2)  They)shall

Procedu'r’e'of the meeting of the board

1) Ttheybonardshﬂﬂ)l meet at least once a month.

2) - The chairman shall call a wmeeting of the board, at
. lany time, in cases of urgency or where at least two
- members of  the board so request.
3) The agenda of a board meeting shall, in advance, be
* communicated to the board members, . J

4) There shall be a quorum where a majority of the
members are present.

5) The board shall take decision by majority vote. In

“case of a tie, the chairman shall have a casting vote.
6) The boand shall select and assign a secretary from
. among the employees of the enterprise. :

7)  The General Manager of the enterprise may attend

- meetings of the board without having the right to

vote.

8) . The board shall keep minutes for every meeting,
- which shall be signed by the members present.

© 9) The board shall draw its own rules of procedure,

Powers and Duties of the Board

Tthe board shall: G

1) decide on policy issties other than those to be
~ submitted to the supervising Authority pursuant to

_ Article 11 of this | >rociamation;

2)  appoint and dismiss the general manager of the
enterprise and fix his salary and allowance;

'3) approve the employment, assignment and dismissal of

those officers of the enterprise accountable to the
general manager, including their salaries and allow-
\ ances. . ; :
4) approve the internal regulations of the enterprise as
well as its work programme and budget;

_approve long-term loans and ecredits of the enterprise;

6) approve the sale of fixed assots that may mot affect

. the existence of the enterprise; ; :
7) ‘emﬁn'M proper. books of accounts are kept for the
| enterprise; Afn

8)  submit books of account to the auditors of the enter.

prise, and periodic reports on the state of activities

of the enterprise and financial reports to the supervis- -

ing authority;
9) propose to the supervising authority the increase or

- decrease of the capital of the enterprise,

Liability of Board Members :
1) The members of the board shall carry out thei
duti

emerpri;se ir] damage  caused by their failure to ,‘

/ % plope%/}f\‘ca}ff R’ut h‘e{r \dgties.

Bl il \\< \.‘M\“'\( \\‘ \
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3) Notwithstanding sub-erticle 2 of this Article, a board
Afrom the decision of the board which caused damage.
16. Powers and Duties of the General Manager

1. The general manager shall:

a)  organize direct, administer and control the
prise; ;
represent the enterprise in all dealings third

parties and in legal proceedings brought by or against

#it;

enter-

h)

with

¢) subject to the approval of the board, employ, assign
. and dismiss the officers of the enterprise accountable
to him and define their functions;

d)  employ, assign and dismiss other employees of the
enterprise in accordance with the internal regulations
of the enterprise and the appropriate law, and deter-
mine their salaries and allowances;

e)  keep proper books of accounts of the enterprize, and

open and operate bank accounts to the enterprise;

£)  enter into ﬂ]ort -term loan contracts for
of” plovulm\g the workmg oa:p;t;al of the enterprise,
borrow money on a long-term basis with the approval
of the board, and for those purposes pledge or mort-
gage the movable or immovable property of the enter-
prise;

g) prepare and submit 10 the board the internal regia-
tions as well as the work programme and budget of

~ the enterprise, and implement same upon aprproval
h) sell fixed assets that may not affect the oxistence of

the enterprse with the approval of the board;
i) implement and cause the

cigions of the board;

implementation of the de.

j) =abmit yeport to the hoard in such
preseribe:

k) delegate his powers to the officers and other cmplo-
yees of the enterprise to the extent deemed necessary
by hlm,

1)  establish, and preside over the meetings ol a

m.amngemfm't committee that shall advice on the ope-

progress, plllls and decmons of the LntCI‘l)!’IS(,
m)  perform other duties assigned to  him by the board.
2. 'The General Manager shall be accountable to the hoard,

1%.  Responsibility and Liability of the General Manager
. The gencral manager shall be liable in accordance with
the law, for damage he causes on the enterprise through
'ueglxgence or intentjonally,

¢

18. Agency

Any enterprise shall carry out its activities, acquire righta
and incur liabilities by its general manager and other
agents authorized in accordance with this Proclamation.

member shall not be liabic where he has dissonted

the ‘purpose

manner as it shall 1/

N
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20.

21.

22,

23.

3) ‘An enterprise shall display its

 CHAPTER 4
Capital of Enterprises

Capital needed to ‘Estqblish.an Enterprise

‘1) Any en{erbrisé shall have a capital
2) The supervising authonity shall ~cause tthe

-initial
capital needed to establish an enterprise to be alloca-

.ted by the Government. The capital may be paid in
cash or in kind, Where it is paid in kind the super-
vising authority shall ensure that the  property s
correctly valued by experts in accordance with Article
5 of this Proclamation or in conformity with the hook
value thereof,

Paid up and Authorized Capital

1) The amount of the paid up capital of an enterprise
- at the time of its establishment shall not 'be

less
~than 25% of its authorized capital.

.2) The authorized capital of enterprise shall be fully

paid up within five years from the date of its
establishment,

3) Where the authorized capital is not fully paid up

- % provided under subarticle 2 of this Article, the

. supervising authority shall, without prejudice to the

rights of third parties, adjust
level of the ‘paid up capital,

the - capital to the

Increase of Authorized Cv’apitdl‘ :

The. supervising authority may cause the funds needed to

increase the capital of an enterprise to be allocated by the

Government or to be paid out of the net profits of *the

enterprise. " :

Decreuse of Capitd g , :

The capital of an enterprise may without prejudice to the

rights of third parties, be devreased where:

1) 'the auditors have proposed that the capital should be
decreased; . b :

2) it was decided to decrease the capital following a
proposal by the board to this effect; :

3) the authorized capital of the enterprise has not been
fully paid as provided for under sub-article 2 of
Article 20. ‘ :

B U CHAPTER

. 77 Name of an {Enterprise and Trademarl; ey

Nume of an Enterprise i
1) The name of an entexprise is the name under which
the enterprise earries on its activities and it shall
clearly designate such activities,
2) The name of an enterprise shall not offend
* policy and morels end it shall
rights of third parties,

public
not prejudice  the

name outside its
premises,



lealem
Sticky Note
I have no information on this. However, it can be argued that, given the fact that METEC is already a profitable enterprise, the government can absolve itself from making further payments. 
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1 24. Restrictions in the use ‘of Names

1) The supervising authority shall ensure that the selec-
- tion of the name of an enterprise is in  accordance

with the provisions of Article 32 (2) of this Procla-
mation.

2)  The court may order an enterpmse to pay damages
resulting from ‘its act of violation of the provisions
of Article 23(2) of this Proclamation and/or prohibit
such enterprise from using the name giving 1ise to
the dispute.

25. Trademarks

A trademark. is the name, designation, emblem or amy

other distinetive sign used by an enterprise to distinguish
its goods or services.

-~

26. Restrictions in the Use of Trademarks_
1)  An enterprise may choose any trademark.,

2) No trademark may offend public policy and morals
and- it shall mot prejudice the rights of third parties.

~ 3) Before a trademark is used, it shall be registered by
; - the appropriate government office and published in
. a newspaper of gemeral circulation.

. 4) The court may order an enterprise to pay = damages
resulting from its act of violation of the provisions

of sub-article 2 of this Article and/ox prohibit such

enterprise from using the trademark giving rise to

icis the dxspute
CHAPT‘ER_ 6
."Accounts and Auditing of Accounts of ([Enterprises
] - Section 1
Accounts

»

27, Accounting Principles

__Each enterprise shall keep books £ ~~counts following
génemlly accepted - accounting principles. The supervising
authority may issue directives to this effect.

28. Finwncial Year, Closing of Accounts and Annuul Reports

v 1)  The financial year of an enterprise, shall be deter-

mined by the supervising authority.

v2) Any enterprise shall close its accounts at least once
a vear. The annual closing of accounts shall be com-

pleted within three monthg followmg the end of the
b financial year. -

©3) | The euterpnse shall prepare a report on the gtate
of its activities and affan's during the last financial
year, including a staternent of achievements and
major plans and programmes to be implemented in

the near future.

4) Failure to close, in due time, the accounts of an
cnterprise in accordance with sub-article 2 of this
Article may entail liability,
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29.°

1

o  transfer 5% of"i}ts net  profits to the legal reserve

f )

31.

32.

- hg)

33.

34,
_ Anticles 373, 374, 375, 376, 378 and 380 of the Commer

2)

- Payment of Taxes and Duties

‘obligation to produce to the auditors

. powers, duties and lLiability of auditors.

Reserve Funds and their Utilization
Any enterprise shall estallish and maintain o logal
- reserve fund. !

_ Without paéjudﬁée to the provisions of other laws
_ providing  otherwise, any entterprise shall annually

fund until such reserve fund equals 20% of the
capital of the enterprise,
3) The legal reserve fund may be utilized for_covering:
a) Jlosses; and
- b)  unforeseeahle expenses and liabilities, :
The board of any enterprise may, with the approval
" of the supervising authority, cause other reserve funds
o be established and determine their utilization,

|
1

1) The relevant laws concerning taxes and duties shall |
be applicable to enterprises,

Nothing in this Proclamation shall affect the right of
“'an enlterprise to be exempt from taxes and duties and
4 any other right under any other law.

2)

: {
Payment of State Dividend :

Subject to Article 11 (8) of this Proclamation, any enter.
prise shall pay to the Government state dividend within
seven (7) months following the end of the financial year,
Section 2
Auditing of Accounts —

Appointment of Auditors

1) Without prejudice to the powers = and duties of thvey
; Auditor General under other laws, the accounts
each enterprise shall be audited by external auaditor‘sﬁg
appointed by the supervising authority. ; “

The supervising authority shall ascertain that exter..
nal auditors appointed by it satisfy the criteria sel by
the Auditor General and that they are free froms
being under any form of influence,

2)

. The supervising authoa-i‘fy shall determine the te
of the extermal auditors, s
Obligation to Cooperate

Any .pemon who has received, paid or expended, or is !
charge of the accounts of, the money or  property of thefg
enterprise being audited shall, when requested, have thé;

the accounts to beé

audited and to furnish the mecessary information,

Powers, Duties and Liability. of Auditors e

cial Code shall apply mutatis mutandis with respect fo


lealem
Sticky Note
The proclamation clearly stipulates that the enterprise can benefit from any other law which gives it tax and custom privileges. 

lealem
Sticky Note
Okay, i have opposing information on what happens to profits. Informants from MOFED claim that METEC does not pay dividends. METEC GM claims that the profits are re-invested and a certain percentage deposited in the legal reserve funds. Others, on the other hand assert that the profits actually enter the state reserve. However, the latter group do not seem very familiar with the overall establishment (legal structure) etc of the corporation. 
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CHAPTER. 7
Amalgamatiqn and Division
35. Principle
- 1)Two or more enterprises may be emalgamated by the
decision of the Council of Minsiters, either by the

taking over of one e\n‘terp:i"fiby the other or by the
. formation of e new enterprise,

2) An enterprise may be divided by the decision of the
Council of Ministers, to form two or more mew em-
terprises.

3) The decision to amalgamate or divide shall be effect-

ed in accordance with regulations issued under this

Proclamation by the Couneil of Ministers,

Common Provisions

1)

36.
‘ The consent of the creditor and the guaramtor shall

be sought hefore the amalgamation or division of an

enterprise which has an outstanding debt,

2) In the event that an enterprise which is being consider-

ed for amalgamation or division has obligations  to-
wards creditors, no decision shall be taken to amalg-
amate or divide if the cnterprise (5) resulting
the amalgamation or division is

obligations towards the creditors.

from
unable fo meet the

3) The accounts of an enterprise to be amalgamated or
divided shall be closed and audited from the beginn.
ing of the last finemcial year up to the date of the

amalgamation or division.

Transfer of Rights and Obligations
b,

37,

The rights and obligations of an enterprise that ceases
to exist as a result of amalgamation shall be trans.
ferred to tthe enteprise taking over or to the

enterprise resulting from the amalgamation.

new

2) The rights * und obligations of an enterprise
divided shall be transferred to the new enterprises
resulting from the division on the basis of the dis-
tribution of rights and obligations nnder Articls 38

of this Proclamation.

being

38. Distribution of Rights and Obligations of an Enterprise

Being Divided
oa)

The distribution of the rights and obligations of an
enterprise’ being divided to the caterprises resulting
from the division shall be determined by the super-

vising authority,

Thgrﬂ;,pcrvising author
rCport containing

by ity_ehall  prepare a complete
y the decision to divide and a state-
ment as to the distribution of rights and obligations

to the enterprises resulting from the division,

A copy of the report shall be submitted to the Coun.
cil of Ministers at the time of establishment of each
caterprise l'e.“unil‘.g from the division and
such enterprise shall get a copy of the report.

earh
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41.

3)
4)

f"‘ 5)'

A ppomimcnr Duhes mad Powers of Liquidators

1)

The supervising authority shall cause a notice cont.
aining the 'majof points of the repoxl't to be publish.
ed in newspapers of general cir&ulatitm.

¢) For the purpose of matters relating to the division of

an euterprise established under anothey law, “super-
 vising. authority” means the supervising authority de-
signated under such other law

24 Noththstnndmg the provisions of 'sub. articles 1.4 of

this Article, the enterprlses resulting from division

shal] be lomtly and severally liable towards the ‘credi-

tors of the enterprise divdded.
Lt ~ CHAPTER 8
' Diséalution and Winding-up
Grounds for Dzsmlutwn

~An enterprise may be dissolved for 'my one of the follow-

ln“’ reasons;

1) The expiry of the life of the enterprise as fixed in

its establishment regulations;
2).

Compleuon of the venture for whv-h the enherprlse

was established;

Fuilure of the purpose or impossibility of perfulmdnce,
Loss of scventy five per cent (75%) of the paid up
capxtal of the. enterprise; .

A dccxsmn of the Council of Ministers affecting the |

existence of the enterprises;

6)

Declsmn of the court declaring the enterprise bankrupt.

Bankruptcy and Winding-up : i
1) The provisions of Book V of the Commercial Coda‘;
shall apply mutatis mutandis to the winding-up ofr«

an ‘nlcmuse declared bankrupt

2) Notw1thstandmg the provisions of Article 1 166(1'}:‘

and (2) of the Commercial Code, the court may de-

i
bo

cide that bankruptey proceedings of an enterpnse

conducted by way of summary procedure.

In cases referred to. under Article 39 (1-5) of |

[

Proolamauon, the supervising authority, shall appoulg

one or more liquidators that could satisfy the crxler%f
set by the Auditor General and who are not e*nploye%

T
of the enterprise. The supervising authority may dg

miss the liquidators and replace  them with oﬂlw

liquidators for good cauge.

2) The liquidators shall take possession of the
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3) Unless the supervising  authority deeides otherwise,
the liquidators shall take possession’ of the property
of the cnterprise and shall assume the powers and
duties of the board and the general ‘manager under
this Proclamation; provided, however, that the liqui-
dators may not undertake new business unless re-
quired {or the execution of contracts still running or

where the interests of the winding-up so require.

- 4) The board shall prepare a report for the liquidators
_on the affairs of the enfterprise covering the period
from the end of the last finencial year to the date of

the opening of the winding<up,

5) The liquidators and the board shall jointly prepare

i and sign & statement of affairs summarizing the rights
and obligations of the enterprise.

6) Unless the supervising authority decides = otherwise,

the board and the general manager shall essist the

liquidators in carrying out ftheir duties, #

42. Calling on Creditore -

1) The liquidators shall inform creditors of the proposed
dissolution of the enterprise and require them to file
their claims with supporting documents,

2) Creditors appearing in the books of the enterprise or
who are otherwise kaown shall be motified by regis-
tered letter. Other creditors shall be notified by notice
published in three successive weekly issues of a mews-
paper of general circulation. Creditors shall be re-
quired to submit their claims within 90 days from

~ the date of receipt of the letter or from the date of
the last issue of the notice in the newspaper, as the
case may be,

: 3) The liquidators shall then prepare and submit to the
supervising aeuthority a financial statement of the
enterprise together with their recommendations and a

 list of creditors and priorities, if any, according to
which such puy.nents are to be made,
4) The supervising authority shall, on the basis of the

- financial statement prepared by the liquidatots and
after taking into consideration their recommendations:

a) authorize the payment of ecreditors who have

filed their claims with the mecessary proof;

b)  where the cash balances of the enterprises are not
sufficient to cover the debts due to tthe creditors,
authorize the lequidators to sell assets of the en-
terprise by using methods approved by him with-
out affecting the rights of third parties.

5)  Where the total assets of the enterprise are not suffi-
cient to pay off its debts and the authorized capital
is mot fully paid up, the liquidators shall ask the
supervising  authority for the full payment of the
capital.

i

/
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43. Protection of Creditors

i ; : !
(2) of this Proclamation, the amounts due to them !
shall be deposited with a bank in the names of the |

2)  Sums shall be set aside to meet claims in respect of |
undertakings of the enlterprise which are not comple- v‘
ted or disputed clajms where the creditars have not
‘been guaranteed unti] the dispute is settled. ; !

3)  After the enterfrise ceased to exist under Article 44
- (2), creditors not appearing in the books of the enter-
prises may claim from the surplus assets colleoted by
the Covermnent,  provided  thejr failure to claim
within the timedimit specified in Atticle 42(2) was
due to force majeur. Creditors may claim  against :

_ the liquidalorg where they have not been paid owing
to the IiQuidators’ negligence,

44. Final Balance Sheet und Publication of
' Notice of Dissolution

1) After the creditors have been paid or sums have been
: set »z‘;.éide to meet potential claims pursuant to Article
43 (1) and (2), the liquidators shall Prepare a final
balance sheet s)howing surplus assets, if any, and sub-
mit the same to the supervising authority with a copy

to the Ministry of Finance and Auditor General, The
Auditor General shall promptly forward his com.
ments, if any, to the Ministry 'of Finance and the super-

s vising - authority, The supervising authority shall
§ vrlotify the's Cornit of . Ministers of the finalizatio

~ of the liquidation process as soon as he approves the

final balance sheet, and obtains the
the Ministry of Pinance.

concurrence of

2)  The Council of Ministers shall then repeal the esta-

. blishment regulations of the enterprise.” The enter-

- prise shall cease to exist as of the date of repeal of
its establishment regulations,

3) The books of the dissolved enterprise shall be depo-
sited with the supervising authority where they shall
. be kept for ten years. Any interested Person may ins-
pect such books after Payment of the prescribed fee,
45. Assets Due to the Government 1
Any surplus assets of an enterprise dissolved and liquida-
ted shall devolve to the Government.
ket - CHAPTER ¢

Miscellaneous Provisiong

46. Enterprises Established under Other Laws :
' 1) " Any enterprise established under other laws before :
- the coming into force of this Proclamation may be:
a)  pursuant to regulations issued yndey this  Proc.
~ lamation, ‘re-established, divided to form new
enterpriseg or amalgamated
. prise; or :

with another enter-
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b) deemed estiablished undey this Proclamation 50
that the Counei] of Ministers sha)p designate 2
Supervising authority for it ang it shall be go-
verned by the provisions of this Proclamation,

2)  Where enterprises are establisheq s a result of diyi.
“sion or amalgamation unde, sub-article 1 of this Ar-
ticle, the Provision of Articles 36(3), 37 and 38

47, Powers anq Duties of 1he Council of Ministers

48,

“Done at Addis Ababa,

The Council of Ministers ghall have the following powers
and duties:

1) pursuant to this Proclamaiion to:

@)  establish an enterprise;

c) dissolve an enterprise;

d) determine the amalgamation of an

enterprise
with another or the division thereof;

2)  without affecting the rights of third parties, to deter-
mine;

a) the establishment of amny enterprise as a bys.
ness organization under the Commercia] Code;

b) the sale of any enterprise, or the transfer of the
enterprise or jtg management in any other
mamner;

3) o decide on the sale of shares held by the Govern.
ment in business organizations established under sub-
article 2(a) of thig Article; ;

4) to issue regulations for the Proper implementation of
this Proclamation,

Effective Date

This Proclamation shall enter into force on the date of its
publication in the Negarit Gageta,

Addis this 27th day of August 1992,
MELES ZENAWw;T :
PRESIDENT o Tgg TRANSITIONAL
COVERNMENT OF ETHIOPI4
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