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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND BY-LAW
OF ST. MAGNUS CONDOMINIUM PROJECT HAMPTON, NEW HAMPSHIRE

Made this 22nd day of August, 1973, by St. Magnus Asscciate
a general-paftnership formed under the laws of the State of New
Hampshire, and with a principal place of business at Hampton,
County of Rockingham and State of New llampshire, all the general
partners of which are Hamish Fraser, Frank C. Estey, Jr., and Nc
W. Barron, all of 160 Middle Street, Portsmouth, New Hampshire,’
herein call¢d “Developer" for.itself, iés successors, grantees,
and assigns.

WHEREIN-fhe Developer makes the following declarations:
1. PURPOSE
The purpose of ‘this Declaration is to submit the lands herein de
cribed and the improvements thereon to the condominium form of «
ship and use in the manner provided by New Hampshire Revised St:
Annotated, Chapter 479-A, Unit Ownership of Real Property, here:
called The Condominium Act.

{1) Name and Address. The name by which this condominium

to be identitied is "St. Magnus Condominium®, a condominium
and its address is Ocean Boulevard, Hampton, New lampshire.

{2) The Land. The lands owned by the Developer which are
hereby submitted to the condominium form of ownership are locat
on Ocean Boulevard at the intersection of North Beach Road in
in the Town of Hampton, State of New Hampshire and are more
particularly described in Appendix A of thié Declaration.

2. DEFINITIONS
The terms herein and the By-Laws shall have the meaning stated
The Condominium Act, and as follows, unless the context otherwi

requires.

(1} Association of Unit Owners means the St. Magnus Asso-
n

ciation and its successors.

(2} Common areas and facilities shall include the areas a

facilities specifically set forth by The Condominium Act %t New

hampshire RSA 479-A:1VI, with the exception of the storage spac
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and basements

{3) Common expenses include-

(a) Expenses of administration, expenses of mainten-

ance, operation, repair or replacement of the common areas

‘and portions of units to be maintained by the Asso-

ciation (as well as the items stated in The Comdominium Act)
(b} Expenses declared commoh expenses by the provi-
sions of this Declaration or By-Laws.
(¢) Any valid charge against the condominium as
a whole.

{4) Singular, plural, gender. Whenever the context so

permits, the use of the plural shall include the singular, the
use of the singular the plural, and the usc of any gender shall

be deemed to include all genders.

(5) Utilities services shall include services as that terr

is used in The Condominium Act and construed with reference to
this condominium, and as used in the Declaration and By-Laws,
and shall include but not be limited to electric power, gas, hot
and cold water, heating, refrigeration, air-conditioners, and
garbage and sewerage disposal.

DEVELOPMENT PLAN

The condominium is described and established as follows:

{1} Survey and Plot Plan. A survey of the land showing the

approximate location of each of the three (3) buildings and each
of the twenty-six (26) units and the further improvements placed

thereon including the swimming pool is attached as Appendix B.

(2) Easements. Easements are reserved to the condominium a

may be required for utility services in order to adequately serve
the property; provided, however, such easements through 'a unit
shall be accoréinQ.ES the plans and specifications for the
building containing this unit, or as the building is conptructed,

unless approved in writing by a unit owner. None of the rights a:



e i . of the owners created herein, or by the deed creatirn:
:*~ condominium, shall be altered in any way by encroachments
to a ‘settlement or a shifting of structures or any other
Lo e There shall be valid easements for the maintenance of
1 n . encroachments so'long as they shall exist; provided however
in no event shall a valid easement for encroachment be crea
dene o eronss cener v owners 1f said -encroachment occurred
(RIS TR S IR . 'uct of said owner or owners.
(3) Imgrovementﬁ. The improvements upon the land include
i will be llmited to the following:
{a) The.condominium includes three (3) buildings
! which buildings are more particularly described in Section
| of paragraph 1, Development Plan, and such buildings have b
! constructed substantially in accordance with the floor plan
which have heen attached hereto as Appendix Cl through C3.
The units are located in said buildings as shown on
Appendix B, Survey and Plot Plan and Appendix C, Floor Plan:

and according to the following schedule.

Building No. Units Appendix C
A 1 -9 cl
B 10 - 18 c2
C *18 -~ 26 C3

(b) The condominium also includes automobile parking
areas and rights of way thereto and a swimming pool which a:
part of the common areas and facilities. Such improvements

have been constructed shbstantially in accordance with the

plan which is attached heretc as Appendix B. The parking
areas will be assigned to the Unit Owners on an individual
basis by the Association, however, they shall remain,a part
of the common areas and facilities for purpcses of maintenar
HOERS, McDERMOTY

and repairs,
& KEARKS pairs .

PROFESSIONAL - . . N . L
A5S0CIATION 1+ Units - General Provisions, The following provisions
ATTORNEYS AT LAW
408 LAFAYEZTTE RDAD piitv.y, to each unit:
METON, EW HAMDPEHIARS
. (a) Boundaries. Each unit, which term is used in this
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sub-section concerning boundaries shall include that part
of a bullding containing the unit which lies within the
boundaries of the unit, which boundaries are as follows:

(1) Horizontal Boundaries. The upper and lower

boundaries of each unit shall be:
(1} Upper Boundary: The upper boundaries of
each unit shall be theiﬁlane of the under surfaces
of the chords which serve as ceiling joists.
(ii) Lower Boundary: The lower boundaries for
each unit shall‘bc'the upper surface of the concrete
slab forming the foundation of the first floor.

(2} Vertical Boundaries. The vertical boundaries

of each unit shall be:
(i) Exterior bullding walls: To the interior stud
surface of the walls of the building bounding
a unit and where there is attached to the building
a balcony, stairway, patio, deck or other portion
of the building serving only the unit being
bouhded, such boundaries shall be deemed to include
all of such structures and fixtures thereon
(ii) Interior building walls: The interior stud
surface of walls separating units.
(iii) Windows. and doors: To the inner surfaée
of the door and the inner surface of the window
sash.

(3} Changes in Price. To meet the particular requirements

prospective purchasers or to allow for the changes in price of

deroeieb ot i . for other reasons, the Developer reserves
3

e v 00 o long as it is the owner of any unsold units,

Poaro g price of any such units. Mo change in price of
<. will vary the estimated annual commen chakges

- ©7 un:c . its percentage of interest in the common elements

i its membership in the Associabtion.
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4. VALUE OF THE PROPERTY AN6 OF EACH UNIT AND PERCENTAGE OF
UNDIVIDED INTBREST AND DETAILED DESCRIPTION OF BUILDINGS
AND UNITS ALL AS REQUIRED BY NEW HAMPSHIRE REVISED STATUTES
ANNOTATED, CHAPTER 479-A, SECTION 10.
The value of the condominium property as a whole and the schedule
of the values of each of the units and the percentage of
undivided interest in the common areas and facilities appertaiﬂir

to each unit is attached hereto as Appendix D.

1. Description'of Buildings. The condominium consists of
three (3) seéﬁrate buildings, lettered A, B and C, which are
located on the premises as shown on the Survey and Plot Plan,
Appendix B. Buildings A and B are three story buildings, the
third story of each building consisting of the loft which is more
particularly shown on the floor plans attached hereto as Appendix
Each building contains nine (9) units and each is located on the
premises as indicated on the Site Plan attached hereto as
Appendix B. Building C consists of two {2} four (4) unit
structures connected by a covered walkway and located on the
subject premises as indicated on the Site Plan attached hereto as
Appendix B, The two (2} four (4) unit structures are also each
three (3) stories in height, the third story in each being the
loft which is more particularly set forth on the floor plans
fattached hereto as Appendix C. The'orientagion of the units.:
on the land the relation of éach unit to the others in each build
is more particularly described and set forth on the Survey and
iPlot Plan attached hereto as’Appendix B and the plans for each
puilding which have been attached hereto as Appendix C.

The buildings are of general wood frame construction oﬁ
poured concrete slabs without basements, without attics and with
pitched roofs. The outer walls consist of wood shingles and blny
soffits with asphalt shingles on all of the roof areas. T?e

Windows are of aluminum combination type including aluminium




., . glass doors onto the decks and patios where indicated
Y the floor plans. Entrance doors are of insulated steel type
+. wood frames.

The elevations of the units above sea level are as follows:

? Building Unit Elevation in feet
A 1-9 . 19.50 feet
: B 10 & 11 19.00 feet
: B 12 & 13 18.00 feet
D ’ 14 &.15 17.04 feet
B 16 18 16.14 feet
; o 19 - 22 14.97 feet
3 c 23 - 26 15.02 feet

2. Description of Units,

a. Dimensions of Units - General. All of the units

% are two-bedroom units which include two-bedrooms and a full
bath on the first floor and a living room, dining room,

half bath, kitchen and dinette area on the second floor and

: a loft and storage area on the third floor. Each unit
contains a patio opening qff the master bedroom to the rear

of the unit with the exception of the patios of Units 9, 18
and 19 which open off the side of the master bedroom as

shown on the floor plans and each unit_contains a deck vpening
off the living rocom to the rear of the unit as shown on the

floor plans.

The floor plans for each building and for each

i unit are set forth in full in Appendix C and said floor
plans fully and accurately depict the lay out, locatiOA,
unit numbers and dimensions of the units as built. PFach
éi of the twenty-six (26) units is built on the same basic
OLAS. McOERMOTT if

8 KEARNS % floor plan and contains identical dimensions. The only
PROUFTSSIONAL b . . '
ASSQIIATION : variations among the units are determined by the locations

JTONKREYS AT LAW
B LAPAYETTH A0AD of the various room arcas within the units with reference

f
NTON, NCW HANPERIRE

©o3kaR
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to the stairways, the locations of the units in the building
and the ‘size and location of the patios in Units 9, 18, and .

As more particularly shown on the floor plans, each of
the units contains the following:

A master bedroom 16 feet 2 inches by 12 feet 5 inches
and and a second bedroom 12 feet(? inches by 9 feet 8 inches
an ent;y way, hallway, full bath'ahd closet space all as
more particularly shown on the floor plan and a patio opening
of £ theymaster bedroom which is approximately 16 feet 10
inches by 16 feet in all of the ﬁ;its except Unit 9, Unit
18 and Unit 19 in which the patio is approximately 12 feet
by 20 feet.

The second floor contains a living room and dining
room the dimensions of which are 25 feet 5 inches by
16 feet, a kitchen and dinette area and a -half
bath and linen Close£ and a deck opening off the living room
which is approximately 6 feet by 16 feet all as more particu-
larly shown on the floor plans.

The third floor of each unit consists of a loft, the
dimensions of which are 16 feet by 13 feet 2 inches and
a storage area which is approximately 13 feet by 5 feet
1 inch. The remaining area in the third floor, as shown

3

on the floor plans, is open area from the living room to

the roof.

3. Individual Description of Units and Statements of Locatic

UNIT NO. 1 is a :wo-bedroom unit with the stairwells
on all floors to the right of the entrance way as showr
on the floor plans. It is located on the Northerly e?d
of Building A with the Northeast corner of the living room
area being constructed at a point which is approximately
65 feet in a Westerly direction from the sideline of écean

Boulevard and 10 feet in a Southerly direction from the
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North property line. The unit is approximately 1929 square
feet in living area and contains six (6) rooms, in addition
to a full bathroom on the first floor, a half-bath on the
second floor, a patlo, a deck, closet space and a storage
area which is located on the loft floor. The unit has
immediate access to the walkway located to the rear of
the unit and to the common area i@.front of the unit as
éhown én Appendix B.

UNIT NO. 2 is a two-bedroom unit with the stairwells
on all floors located to the left” of the entrance way as

shown on the floor plans. It is located to the South of

Unit Ne. 1 and shares a party wall with Unit No. 1 in Building|

A. The unit is approximately 1929 square feet in living area

contalins six (6) rooms in addition to a full bathroom on
the first floor, a half-bath on the second floor, a patio,

a deck, closet space and a storage area which is located

on the loft floor. The unit has immediate access to walkways

located to the rear of the unit and to the common area
in front of the unit as shown on Appendix B.

UNIT NO. 3 is a two-bedroom unit with the stairwells
on all floors located to the right of the entrance way
as shown on the floor plans. It is located to the South
of and approximately 5 feet to the West-of Unit No. 2 iﬁl

Bullding A and shares in part a party wall with Unit No.

2. The unit is approximately 1929 sguare feet in living

:
I
]

area and contains six (6) rooms in addition to a full bt .-

on the first floor, a half-bath on the second floor, a
patio, a deck, closet space and a storage area which is
located on the loft floor. The unit has immediate acéess
to the walkway located to the recar of the unit and to the

common area in front of the unit as shown on AppendixLBﬂ
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UNIT NO. 4 is a two-bedroom unit with the stairwells
on all floors located to the left of the entrance way as
shown on the floor plans. It is located to the South and
shares a party wall with Unit No. 3 in Building A. The
unit is approximately 1929 square feet in living area and
contains six (6) rooms in addition to a full bathroom on
the first floor, 'a half-bath on the second floor, a patio,
a deckf closet space and-a storage area which is located
on the -loft floor. The unit has immediate access to the
walkways located to the rear of the unit as shown on Appendi:
B.

UNIT NO. 5 is a two-bedroom unit with the stairwells
on all floors located to the right of the entrance way as sh
on the floor plans. It is located to the South of and appro:
ely five feet to the West of Unit No. 4 in Building A and
shares in part a party wall with Unit No. 4. The unit is
approximately 1929 square feet in living area and contains
six (6) rooms in addition to a full bathroom on the first
floor, a half-bath on the second floor, a patio, a deck,
closet space and a storage area which is located on the loft
floor. The unit has immediate access to the walkways locates
to the rear of the unit and to the common area in front of
the unit as shown on Appendix B. E

UNIT NO. 6 is a two-bedroom unit with the stairwells
on all floors located to the left of the entrance way as
shown on the floor plans. It is located to the South of
Unit No. 5 in Building A and shares a party wall with Unit
No. 5. The unit is approximately 1929 square feet in iivinq
and contains six (6) rooms in addition to a full bathroom
on the first floor, a half-bath on the second floor, a pétio,
a deck, closet space and a storage area which is locaged

on the loft floor. The unit has immediate access to the
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walkway located to the rear of the unit and to the common
area in front of the unit as shown on Appendix B.

UNIT NO. 7 is a two-bedraom unit with the stairwells
on all floors located t¢ the right of the entrance way as
shown on the floor plans. It is located to the South and
approximately five {5) feet to the West of Unit No. 6 in
Building A and shares in part a pdﬁty wall with Unit No !
é. The unit is approximdtely 1929 square feet in living
area and,pontains six {6} rooms in addition t; a full bathroom

on the first floor, a half-bath on the second floor, a patio,

a deck,_closei space and a storage area which is locatad
on the loft floor. The unit has immediate access to the :

walkway located to the rear of the unit and to the common

area in front of the unit as shown on Appendix B.

UNIT NO. 8 is a two-bedroom unit with the stairwells

on all floors located to the left of the entrance way as
shown on the floor plans. It is located to the South of
Unit No. 7 in Building A and shares a party wall with Unit
No. 7. The unit is approximately 1929 square feet in living

area and contains six (6) rooms in addition to a full bathroom

on the first floor, a half-bath on the second floor, a patio, i
a deck, closet space and a storage area which is located |
on the loft floor. The unit has immediate access to the
walkway located to the rear of the unit and to the common ?
area in front of the unit as shown on Appendix B.

UNIT NO. % is a two-bedroom unit with the stairwells
on all floors located to the left of the entrance way as
shown on the floor plans. It is located to the South of
Unit No. B in Building A and shares a party wall with bnit
No. 8. The unit is approximately 1900 square feet in living 5:}
and contains six (6) rooms in addition to a full bathrbom i

i

on the first floor, a half-bath on the seéond floor, a patio

i
-10- i
I.
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and a deck located to the side of the master bedroom as show
on the floor pl;ns, closet space and a storage area which

is located on the loft floor. The unit has immediate access
to the walkway located to the rear of the unit and to the
common area in front of and to the patio side of the unit

as shown on Appeﬁdix B. .

‘ GNIT NO. 10 is a two-bedroom unit with the stairwells
on all floors located to the right of the entrance way as
shown on the floor plans.: IE is located at the Northerly
end of Buildiﬁg B approximately 30 feet to the Southeast

of Unit No. 9 as shown on Appendix B. The unit is approxime
1929 square feet in living area and contains six (6) rooms
in addition to a full bathroom ¢n the fFirst floor, a half-
bath on the second floor, a patio, a deck, closet space and
a storage area which is located on the loft floor. The unit
has immediate access to the walkway located to the rear of
the unit and to the common area in front of the unit as show
on Appendix B.

UNIT NO. 11 is a two-bedroom unit with the stairwells
on all floors located to the left of the entrance way as
shown on the floor plans. It is located to the South of
Unit No. 10 in Building .B and shares a party wall with énit
No. 10. The unit is approximately 1929 square feet in livir
area and contains six (6) rooms in addition to a full bathrc
on the first floor, a half-bath on the second floor, a patic
a deck, closet space and a storage area which is located
on the loft floor. The unit has immediate access to the
walkway located to the rear of the unit and to the c;ﬁmop

area in front of the unit as shown on Appendix B.

-ll_



UNIT NO. 12 is a two-bedroom unit with stairwells on

all floors located to the right of the entrance way as shown
on the floor plans. It is located to the South of and approx~§
imately five (5) feet to the West of Unit No. 11 in Building Bi
is.constructed on an elevation one (1) foot below Unit No. llz
and it shares a party wall in part with Unit No. 1l. The unit
is approximately ‘1929 square feet,;n living area and contains !
six (6} rooms in addition to a full bathroom on the first
floor, a half-bath on the second floor, a patio, a deck,
closet space and a storage area which is located on the loft
floor. The unit has immediate access to the walkway located
to the rear of the unit and to the common area in front of
| the unit as shown on Appendix B.
? UNIT NO. 13 is a two-bedroom unit with the stairwells on
all floors located to the left of the entrance way as shown
on the floor plans. It is located to the South of Unit No. 12
in Building B and shares a party wall with Unit No. 12. i~
unit is approximately 1929 square feet in living areca and
contains six (6) rooms in addition to a full bathroom on the
first floor, a half-bath on the second flocr, a patio, a deck,
closet space and a storage area which is located on the loft
floor. The unit has immediate access to the walkway located :
te the rear of the unit and to the common area in front of the
unit as shown on Appendi£ B.

UNIT NO. 14 is a two-bedroom unit with the stairwells l

on &1l flours located to right of the entrance way as shown ‘

on the floor plans. It is located to the South and appro=: .-
five (5) feet to the West of Unit No. 13 in Building B and is \
constructed on an elevation one (1} foot below Unit No: 13

: in Building B and shares in part i i 5.
ncas, weoenmary g part a party wall with Unit No.

& KTARNS - 13.

PASFESIHONAL

ASSDCIATION
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The unit is approximately 1929 square feet in liv{nq !

area and contains six (6) rooms in addition to a full bathroom

I8 LAFATRITE FOAD . .
PYQH, HEW HAMPRHIRE on the first flOOr, a half-bath on the second flOOr, a Patior !

oseas
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a deck, closet space and a storage area which is located
on the loft floor. The unit has immediate access to the
walkway located to the rear of theAunit and to the common
area in front of the unit as shown on Appendix B.

UNIT NO. 15 is a two-bedroom unit with the stairwells
on all floors located to the left of the entrance way as
shown on the floor plans. It is iocated to the South of
ﬁnit Nof 14 in Building B and shares a party wall with Unit
No. 14 <The unit is approximately 1929 square feet in living &
and contains six (6) rooms in addition to a full bathroom
on the first floor, a half-bath on the second floor, a patio,
a deck, closet space and a storage area which is located
on the loft floor. The unit has immediate access to the
walkway located to the rear of the unit and to the common
area in front of the unit as shown on Appendix B.

UNIT NO. 16 is a two bedroom unit with the stairwells
on all floors located to the right of the entrance way as
shown on the floor plans. It is located to the South and
approximately five (5) feet to the West of Unit No. 15 in
Building B and is constructed on an elevation one (1) foot
below Unit No. 15 and shares in part a party wall with Unit
No. 15. The unit is approximately 1929 square feet in living
area and contains six (6) rooms .in addition to a full bathrco
on the first floor, a half-bath on the second floor, a patic,
a deck, closet space and a storage area which is located
on the loft floor. The unit has immediate access to the
walkway located to the rear of the unit and to the common
area in front of the unit as shown on Appendix B.

UNIT NO. 17 is a two-bedroom unit with the stairwells
on all floors located to the left of the entrance way as )
shown on the floor plans. It is located to the South pf
Unit No. 16 in Building B and shares a party wall with Unit

No. 16. The unit is approximately 1929 sgquare feet in

_la..
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living area and contains six (6} rooms in addition to a
full bathroom on the first floor, a half-bath on the second
floor, a patio, a deck, closet space and a storage area
which is located on the loft floor. The unit hLas immediate

access to the walkway located to the rear of the unit and

to the common area in front of the unit as shown on Appendix @i

UNIT NO. 18 is a two-bedroom unit with the stairwells
on all floors located £o the left of the entrance way as
shown éﬁ*the floor plans. It is located to the South of
Unit No. 17 and at the Soﬁthefiy and of Building B and shares
a party wall with Unit No. 17. The unit is approximately
1800 square feet in living area and contains six (6) rooms
in addition to a full bathroom on the first floor, a half-
bath on the second floor, a patio and deck located off the
side of the master bedroom, closet space and a storage area
which is located on the loft floor. The unit has immediate
access to the walkway located to the rear of the unit and
to the common area in front of and to the patio side of
the unit as shown on Appendix B.

UNIT NO. 19 iis a two-bedroom unit with the stairwells
on all floors located to the left of the entrance way as
shown on the floor plans. It is located at the Southerly
end of DBuilding C and the North&esterly corner of bedroom
two is shown on the floor plans as constructed approximately
forty-nine (49) fesmt from the sideline of Northbeach Road
and ten (10) feet from the Westerly sideline of the subject
property. Unit No. 19 and the other units in Building €
are constructed on a forty-five ({45} degree angle. The
unit is 1900 square feet in living area and contains six’ (6}
rooms in addition to a full bathroom on the first flopr, a

half-bath on the secongd floor, a patio and a deck located off
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the side of the master bedroom, closet space and - Sstorage
area which is located on thc loft floor. The unit has immedi
access to the walkway located to the rear of the unit and

to the common area in front of and to the patio side of the
unit as shown on Appendix B,

UNIT NO. 20°is a two-hedroom unit with the stairwells
on all®floors located to' the right of the entrance way as
shown on the floor plans. It is located to the North of
Unit No. 19 in Building € and shares a party wall with Unit
Mo. 19. The unit is approximately 1929 square feet in living
area and contains six (6) rooms in addition to a full bathroc
on the first floor, a half-bath on the second floor, a patio,
a deck, closet space and a storage area which is located
on the loft floor. The unit has immediate access to the
walkway located to the rear of the unit and to the common
area in front of the unit as shown on Appenidx B.

UNIT NO. 21 is a two-bedroom unit with the stairwells
on all floors located to the left of the entrance way as
shown on the floor plans. It is located to the North of
Unit No. 20 in Building C and shares in part a party wall
with Unit No. 20. The unit is approximately 1929 square feet
living area and containslsix {6) rooms in addition to a Full
bathroom on the first floor, a half-bath on the second floor,
a patio, a deck. closet space and a storage area which is
located on the loft floor. The unit has immediate access
to the walkway located to the rear of the unit and to the
common area in front of the unit as shown on Appendix B.

UNIT NO. 22 is a two-bedroom unit with the ‘stairwells
on all floors located to the left of the entranme way as

shown on the floor plans. It is located to the North bf

~15-
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Unit No. 21 in Building C and shares a party wall in part
with Unit No. 21. The unit is approximately 1929 square {
feet in living area and contains six (6) rooms in addition i
to a full bathroom on the first floor, a half-bath on the
second floor, a patio, a deck, c;gset space and a storage
area which is located on the loft- floor. The unit has immed-
iate access to the walk&ay located to the rear of the unit
and along the Northern side of the unit and to the common
area in front of the uni£ as éthn on Appendix B.

UNIT NO. 23 is a two-bedroom unit with the stairwells
on all floors located to the left of the entrance way as
shown on the floor plans. It is located to the North of and
approximately six (6) feet distant from Unit No. 22 in
Building C. It is connected to Unit No. 22 by a trellis as
shown on the second‘floor plans for Building C. The unit
is approximately 1929 square feet in living area and
contains six (6) rooms in addition to a full bathroom on
the first floor, a half-bath on the second floor, a patio
a deck, closet space and a storage area which is located on
the loft floor, The unit has immediate access to the walkway
located to the rear of the unit and along the Southerly side
of the unit and to the common area in front of the uniﬁ.
as shown on Appendix B.

UNIT NO. 24 is a two-bedroom unit with the stairwells
on all floors located to the left of the entrance way as
shown on the floor plans. It is located to the North:of

Unit No. 23 in Building C and shares in part a party wall

with Unit Ne. 23. The unit is approximately 1929 square feet

in living area and contains six (6} rooms in addition to

a full bathroom on the first floor, a half-bath on tﬁe second |
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floor, a patio, a deck closet space and a storage area
which is located on the loft floor. The unit has immediate
access to the walkway located to the rear of the unit and
to the common aresa in front of the unit as shown on Appendi
B.

'Qggg_gg;_gg is a two-bedroom unit with the stairwells
on ali'@loors located to the left of the entrance way as
shown on the floor plans. It is located to the North of
Unit No. 24 in Building C and shares a party wall in part
with Unit No. 24. The unit is approximately 1929 square
feet in living area and contains six (6) rooms in addition
to a full bathroom on the fifst floor, a half-bath on the
second floor, a patio, a deck, closet space and a storage
area which is located on the loft floor. The unit has
immediate access to the walkway located to the rear of the
unit and to the common area in front of the unit as shown
on Appendix B.

UNIT NO. 26 is a two-bedroom unit with the stairwells
on all floors located to the left of the entrance way as
shown on the floor plans. It is located to the North of
Unit No. 25 and at the Northerly end of Building C and 'sha:
a party wall in part with Unit No. 25. The unit is approx
1929 square feet in living area and contains six (6) rooms
in addition to a full bathroom on the first floor, a half-
bath on the second floor, a patioc, a deck, closet space
and a storage area which is located on the loft floor.

The unit has immediate access to the walkway located'to

the rear of the un

i

£ and tc the commen arca

4]

e = M
cn the szids

of the unit and to the front of the unit as shown onlAppem

B.
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STATEMENT OF PURPOSES, USE AND RESTRICTIONS
units, and the common area shall be occupied and.

{(a) An owner shall not occupy or use his unit or permit
the same, or any‘part thereof, to be occupied or used for any
purpose other than as a private residence for the owner and
the owner's family or the owner s lessee ©r guests.

(13) Special permission may bg given by the Board of
Directdrs Ffor limited professional office use of a particular
unit upon application of the owner of such unit, where the
Board of\Directors shall find that such limited professional
use is not incompatible with the bhasic residential nature of
the project as a whole. The Board of Directors may grant such
permits and for such periods of time and upon such further
terms, conditions and restrictions as it shall deem to be
in the best interest of the project as a whole.

{(c) There shall be no obstructions of the common
area. TFxcept in the case of the designated storage areas,
nothing shall be stored in the common area without the
prior consent of the Board of Dircctors.

(d) Nothing shall be done or kept in any unit or
in the common area which will increase the rate of insurance
in the common area without the prior written consent of
the Board of Directors. No owner shall permit anything -
to be done or kept in his unit or in the common area which
will. result in the cancellation of insurance on any unit
on any part of the common area or which would be in violation
of any law. No waste will be permitted in the common
area. ‘

() No sign of any kind shall be displayed to the
public view on or from any unit without the prior consent

of the Board of Directors.

!

{f} No animals, livestock or poultry of any kind

shall be raised, bred, or kept in any unit or in the common

-18-
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area cxcept dogs, cats or other household pets which may
be kept in the units, subject to the rules and regulations
adoﬁted by the Board of Directors.

(g) No noxious or offensive activities shall be carr
on in any unit, in the common area shall anything be done
therein which may become an annoyance or nuisance to the
other units ownetrs. e

(h) Nothing shall be altered or canstructed or remov
from the common area except upon the written consent of
the Board of Directors. L

{i) ‘'There shall be no viplation of the rules of the
use of the units or common area as adopted by the Doard
of Directors and furnished in writing to the owners, and
the Board of Directors are authorized to adopt such rules.

{(j} The Developer and persons that he may select sha
have the right of ingress and egress over, upon and across
the common area and the right to store materials therecn
and to make such other use thereof as may be reasonably
necessary and incident to construction, and complete devels
and sale of the project, but the developer and the persons
to whom he has granted this permission shall not unduly
interfere with the unit owners or persons living in the
units and their rights to use-the common areas and facilit:

(k) Entire units may be rented provided the occupanc:
is only by the lessee and his family, its servants and gques
No rooms may be rented separately

AGENT FOR SERVICE OF PROCESS

Developer transfers the right and respon-
RN . ot rd of Directors to the owners as p}ovideé
.~ =, the nameé and uddress of the person in Rockinghaﬁ'

State of New Hampshire for the service of processlin

pertaining to the property as provided by New Hampshire

~10-
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RSA 479-A:10 is: Peter F. Kearns, 408 Lafayette Road, Hampton, Rev
tampshire, thereafter the person to receive service of process she

be any member of the Roard of Directors or Manager residing in

Rockingham County, State of New Hampshire whose name and address
is contained in the recorded affidavit of notice of election requ:
by the By-Laws. If no member of the Board of Directors or Manage!
resides in Rockingham County, the persbh to receive service of
process shall be designated by formal amendment to this Declaratic
as herein provided.

7. MAINTENANCE, A.L'I‘ERJ\‘.PION AND IMPROVEMENT

Responsibillity for the maintenance of the condominium property.
and restrictions upon the alteration and improvements thereof
shall be as follows:

(1} By the Association. The Association shall

maintain. repair and replace:

{(a) All portions of the common area and facilities
not included within the unit as defined in Section 3,
paragraph 4', All such repairs shall be at the Association's
expense except as hereinafter set forth.

(b} All conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility services which are
contained in the portions of a building maintained .
by the Association, and all such facilities contained within
unit which service part or parts of the condominium
other than the unit wikhin which caontained.

(c} All incidental damage caused to a unit by
such work shall be promptly repaired at the expense of

the Association.
bS

(2} By the Unit Owner. The responsibility of the unit

bwner shall be as follows:

1

m 1 3 3 L
{a} To maintain, repair and replace at his expense -all

portions of his unit except the portions to be maintained

_20_
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repaired and replaced hy the Association and to pay the cost
as assessed by the Association to repair windows and exteric
doors. Such shall be done without disturbing the rights of
other unit owners.
. {b) Not to paint or otherwise decorate or change the
appearance of any portion of the exterior of the building.
(c) To promptly report to Eﬁe Association any defect
or neea for repairs thé'responsibility for the remedying of

which is_that of the Association.

{3) Unit, Alteration and Imbfovéﬁent. nﬁké?pt as elsewhere
fcsefvéd to the De;eloper, neither a unit ownér nor the
Association shall make any alterations in the portions of a
building which are to he maintained by the Association, or remov
any portion thereof, or make any additions thereto, or do anythi
which may jeopardize the safety or the soundness of a
building, or impair any eésement, without first obtaining the
approval in writing of owners of all other units and guests
in the same building and the approval of the Board of Directors
the Association. A copy of plans for all such work prepared by
an architect licensed to practice in this state shall be filed
with the Association prior to the start of the work.

(1) Common Areas, By the Association. The maintenance

AR
and operation of the common areas shall be the responsibility
and expense of the Association.

(S) Common Areas, Alteration and Improvement. After

completion of the improvements included in the common Areas
which are contemplated by this Declaration, there shall be no
alteration nor further improvement of the common areas without
prior approval in writing by the record owners of all of ghe
units; provided, however, that any alteration or improvement
of the common areas bearing the approval in writing of fifky

percent or more but less than seventy-five percent of the unit

owners, which does not interfere with the rights of any owners

\
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installments paid on or before ten (10) days after the date whe
Hue shall not bear interest, but all sums not paid on or before
ten (10) days after the date when due, shall bear interest at t!
rate of Ten (10) percent per annum from the date when due until
Paid. ALl payments upon account shall be first applied to inte:
Fnd then to the assessment.

(3) Cien"for Ngsessment. The lien for uppaid assessments

provided in New Hampshire Revised Statutes Annotated Chapter 47!
shall also secure reascnable attorney's fees incurred by the
Association incident to the collection of such assessment in the

enforcement of such lien.

{4) Rental Pending Teoreclosure. In any foreclosure of a

lien for assessment, as provided hy said New Hampshire Revised
Statutes Annotated Chapter 479-A;22, the owner of the unit
subject to the lien shall be regquired to pay a reasconable rental
for the unit and the Association shall be entitled to the
lappointment of a receiver to collect the same.

Y.  ASSOCIATION

'he operation of a condominium shall be by an unincorporated
IAssociation which shall be organized and shall fulfill its funct
kursuant to the following provisions

(1) The name of the Association shall be the St. Magnus

hssoclation.

{2} The Association shall have all of the powers and dutic

s set forth in The Condominium Act except as limited by this
Peclaration and By-Laws, and all of the powers and duties reascn
Fbly necessary to operate the condominium as set forth in this
declaration and By-Laws and as they may be amended from time to
time. Provided, howevar, the power of the Association acting .th
its Board of Directors, to purchase a unit of the condomiqium
rshall be limited to the purchase at involuntary sales and %orecl
Pf units for assessments for common expenses at which sale the
Association shall bid no more than the amount secured by its lie
This provision, howgver,

is not intended to 1limit the lawful
__23...
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Wwithout their consent, may be done if the ownerg who do not approve
hre relicved from the cost thereof. The share of any cost not

po assessed shall he assesscd to the obher unit owners in the
pshares which their shares in the common areas bear to each other.
furthermora, seventy-five percent or more of the unit owners may
agree to make improvements in the common arcas and facilities and
assess the cost thereof Lo all unit owﬁers as a common expeuse, bu
if suéh imﬁrovements shal’ cost in excess of ten percent of the th
value of the‘condominium, any owner not so agreeing may apply to

the Superior Confﬁfﬁfbﬁockinghaﬁ Counly and upon notice to the odrg

-

tédpion of unit owaors, the Court shall direct the puréﬁase 6f the
. - . - . Gy

éiékenting unit holder's intorest Hy the organizatinﬁ ﬂf-hﬁi; Gt
ﬁt the fair market Qaihe hﬁe%eof s approved by the Céhfﬁ. Tﬂé co
éf any such puichégé saail be a common expense.

6. ASSESSMENTS

The making and coliiction of assessments against the dniﬁ

d&ners for common'exbcn§e§ sﬁail be pursuant to the Ny-Lawg aﬁd
subject ta the foilowinq bro&isions:

(1) Share of Common Exhense. Each unit owner sﬁill be

iiable for a proportionate share of Lhe common expenses dﬁd sﬁail
share in Lhe common surplus, such shares baing the same as the
undivided share in the common elements which is appurtenant to the
unit owned hy him, as sek forth in Appendix.D. Provided,

however, that i1f a unit is declared to be untenancable by the
Boavd of Directors of the Association for any reason and it remain
untenantahle [or a pariod exceeding sixty davs, the conmon expense
atbtvibutabls te such wvnit shall be abatnad Ly the Noard of Director
until such unit is dekermined to bhe tenanabtable by the Board of
Divectors. nNuring such pariod of ababtowsni: the common exﬁenqe
attributable to such unit shall be pro-rated and borne among the
remaining tenantable units in accordance with their propoitionate

share of the comnon expense.

(2) Interest; Application of Paymaats . RAssessmentn



Christiane Ackerson


NOEAS, McDERMOTT
& KEARNS
PROVESSIONAL
ASSOCIATION

ATTORNEYS AT LAW

NS LAFAYEYTE HOAD

r

1: i+ of a court of competent jurisdiction providing for the

|

IPTON, HEW HAMPSHIAL l

[ZT¥Y

e

of a dissident owner's unit as provided in paragraph 7 (5
i, .1, *.o-.s provision shall not be changed without
¢ . -7 the members and the joinder of all recor

mortgages upon the condominium.

(3} Membership in the ASSOCiatiop.

(a) Qualification. The members of the Association
shall consist of all tﬁe'record owners of the units.

(b) Change of Membership. Change of membership in the
Assaclation shall be estébliéﬁéd by recording in the Registry
of Deeds for Rockingham County, State of New liampshire, a dee
establishing record title to a unit in the Condominium. The
Buyer shall deliver to the Board of Directors of the Associat
a photostatic copy of the deed showing the Book, Page and tim
the recording of the Deed in the Rockingham County Registry o
Deeds. The Board of Directors shall keep such photostatic co
on file as evidence of the Grantece's membership in the Associ.
tion for all purposes, rights, and obligations as set forth i
this Declaration and By-Laws. The owner designated by such
instrument shall thereby become a member of the Association.
At such time the membership of the prior owner shall be therel
terminated. .

(c) Voting rights. A member of the Association shall
be entitled to cast a number of votes on behalf of his unit
or units as shown on Appendix D attached hereto and incorpora
herein by reference. Where there is more than one record own:
any of such persons may attend any meeting of the Association
but it shall be necessary for those present to act uganimousk
in order to cast the votes to which they are entitled. The
Developer shall be entitled to vote with respect to any unit

owned by the Developer. ¥

(d) Restraint upon Assignment of -Shares in the Associat:

_24_
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The share of a member in the funds and assets of the Associ:
can not ‘be assigned, hypothecated or transferred in apy mam
except as an appurtenance to his unit.

{4) DBoard of Directors. The affairs of the Association shs

be conducted by a Board of five (5) directors who shall be desig

in the manner provided in the By-Laws.

(5} Indemnification. ELCvery direétor and every officer of
Association'shall be indemnified by the Association against all
lexpenses and liabilities, including counsel fees, reasonably inc
lor imposed upon him in connection with any proceeding to which @
nay be a party or in which he may becomc involved, by reason of
his being or having been a directeor or officer of the Associatic
or any settlement thereof, whether or not he is a director or cf
at such time the expenses are incurred, except in such cases whe
the director or officer is adjudged guilty of willful misfeasanc
nalfeasance in the perfofmance of his duties; provided that in

the event of a settlement the indemnification herein shall appl:
only when the Board of Directors approves such settlement and

reimbursement as being in the best interest of the Association.
The foregoing rights of indemnification shall be in addition to
and not exclusive of all other rights to which such director or

officer may be entitled.

Al
{6) Limitation upon Liability of the Association. Notwit

standing the duty of the Association to maintain and repair pa:
of the condominium property, the Association shall not be liab!
for injury or damage, other than the cost of maintenance and
repair, caused by any latent condition of the property to he m
tained and repaired by the Association.

{(7) By-Laws. The By-Laws of the Association shall ge in

form attached hereto as Appendix FE.

(8) Property and Trust. All funds and title to all&prop
acquired by the Association and the proceeds thereof shall be

in trust for the membership in accordance with the provisions

~-25~




434 Declaration of Condominium and the By-Laws.
RECONSTRUCTION QR REPAIR AFTER CASUALTY AND VOTING REQUIRFMENT
IN THE EVENT OF DAMAGE OR DLSTRUCTION

(1) Determination to Reconstruct or Repair. If any part of

condominium property shall bhe damaged by casualty, whether or
it shall be reconstructed or repaired shall be determined in
E’E following manner:
“ {a) Common Area. If the dahaged improvement is a
common arca, the damaged property shall be reconstructed
or repaifed.
(b) DBuilding
{1) Prartial destruction. If the damaged improvemen
is a building, and if any unit in the
bullding is found by the Board ol Directors of the
Assocliation to be tenantable, the damayed property shall
be reconstructed or repaired with construction to 'begin
within sixty (60) days of the casualty.
(2} Total destruction. If the damaged improvement
is a building and if none of the units in
3 the building is found by said Board of Directors to be
f tenantable, the damaged property will be reconstructed or
l repaired unless within 60 days after the casualty at leas
75% of all the unit owners vote not to reconstruct the
3 destroyed building And in such event said Board
of Directors are hereby authorized to sell and shall sell
the property and distribute the net proceeds from the sal:
in accordance with New Hampshire RSA 479-A, Section 25.
(c) Certificate. The Insurance Trustee may rely upon
a certificate of the Association made by its president and
secretary to determine whether or not the damaged pfoperfy

A KCARNS is to be reconstructed or repaired. .

PHQIISSIONAL 1

ASSOCIATION {2) Plans and Specifications. Any reconstruction or repair w1

ATTORNIYS AT (AW
408 LAFATETTY ROAD N

substantially in accordance with the plans and specifications icf

HIETON, HEW HAMPHIHE

D3n4n i
i
i
i
|

~26- |
i



VLRSS, MeOekmoL]
A KEARNS
PROFISSIOHAL
ASSOCIALION

ATTORNEYS AT LAW

I8 LAFAYETIR noaa
PTON, HEW KAMPSHIRK

o348

bhe original building in regard to exterior appearance, size,
limensions and all portions of common areas; if not then accordin
-0 plans and specifications approved by the Board of Directors

>f the Association, and if the damaged property is a building,

by the owners of all damaged units therein, which approvals

khall not be unreascnably withheld

[ (3} Responsibility. If the damage is only ro thase parts

he one unit for which the responoipility of maintenance and
Fepair is tﬁat of the unit ownnr, then tha unit owner

zhall bhe respopgible for and pay the cost of such reconstruction
bnd repair after casualty. In all other instances, the responsibi
ind cost of such reconstruction and repair after casualty shall b
Lhat of the Association.

(4) Estimate of Costs. Immediately after determination to

rebuild or repair damaged property for which the Association has
Lhe responsibility of reconstruction and repair, the Associatior
khall obtain reliable and detalled estimates of the cost to rebui
Ly repair.

(5) Angessments. I the procecas of insurance are not
butfivient to defray the estimated cost of reconstruction and
yepair, or upon complebion of reconstruction and repair, the
furilz for the payment of the cost thereof are insuffipient,
nagsessments shall be made against the unit owners who own
Fhe damaged units, and against all unit ownars in the
rase of damage to the common areas in sufficient amount to
provide funds for the payment of such cost. Such assessments
1gainst unit owners for damage to upits, shall be in
wopartion to the coskt of reconstruction and repair of their

cespective univy.  Such assessments on account of dnamage to

v
common areas shall be in proportion to the owners share of the

ommon oronn

— i SaTanan.

{6) Construction Funds. The funds for payment of costs of

Feconstruction and repair after casualty, which shall consist of




|+ . of insurance held by the Association or by the Insurance
Q~1‘»,A e Lnt 0 - w4 oelation and funds collected by the
Foo ot ©o = . - against unit owners shall be
A .+ in payment of such costs in the following manner:

{a} If the insurance proceeds and the total assessments
made by the Association in order to provide funds for payment
of costs of recoﬁstrnction and repair which is the responsibili

of the Association is more than Five Thousand ($5,000.00)

Dollars, .then the sum shall be paid by the Association tec an
individual in trust, and said individual shall be appointed )
by the Associ&tion for this specific purpose and shall be
known as the Insurance Trustee. In all other cases the
Association shall hold the sums paid upon such assessments
and disburse the same in payment of costs of reconstruction
and repair.

(b} The proceeds of insurance collected on account of
casualty and the sums collected from unit owners as
assessments on account of casualty shall constitute a construcH
tion fund from which the Assoclation or the Insurance Trustee,
as the case may be, shall disburse in payment for costs of re-
i construction or repailr in the following manner:

(1} The portion of insurance proceeds representing
damage for which the. responsibility of reconstructién
and repair lies with a unit owner shall be paid
by the Association ar the Insurance Trustee, as the case
may be, to the unit owner, or if there is a mortgagee

i endorsement as to said unit, then to the unit

} owner and the mortgagee jointly.

{2} Tf the amount of the estimated costs of

INFRS, McDERMOTT
& XEARNS
PROFESSIQnAL
ASSOCIATION
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reconstruction and repair which is the respensibilicy

of the Associntion is less than Five Thousand (SSFOO0.00)

LT R

or



in payment of such costs upon the order of the Assocla
tion; provided, however, that upon request by -a mortga
J whicﬂ‘is the beneficiary of an insurance policy, the

i proceeds of which are included in the construction fun
such funds shall be disbursed in the manner hereinafte
provided for the reconstruction and repair of damage i
excess of Five Thousand ($5;p00.00) Dollars.

I (3} 1f the. amount of the estimated costs of

é‘ rqconstruétion and repair which is the responsibility
of~the Association -is more than Five Thousand ($5,000
H Dollars, then the construction fund shall be disbursec
by the Insurance Trustee in payment of such costs in t

manner required by the Board of Directors of the Assoc

and upon approval of an architect gualified to practic

H in the State of New llampshire and employed by the

i Association to supervise the work and upon approval

of any mortgagee requesting notice of sﬁch payments.
{4) Surplus. It shall be presumed that the fir

‘g monies ‘distributed in payment of the costs of reconst:

tion and repair shall be from the insurance proceeds,

i If there is a balance in the construction fund after

0 payment of all costs of reconstruction and repair for

i which the fund was estahlished, such balance shall be

distributed to the beneficial owners of the funds in

; the proportion in which they contributed.

| (5) Certificate. Notwithstanding the provision

? herein, the Insurance Trustee shall not be required t

determine whether or not sums paid by the unit:

owners upon assessment shall be deposited by the Asso

tion with the Insurance Trustee. nor to determinemwhe

SANDLRS, MCDERMOTT disbursements from the construction fund are qp be up
& KEARNS :
PROTESSIGNAL ; the order of the Association or an architect or other
ASSOCIATION :
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nor to determine whether a disbursement is to be made
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! from the construction fund nor to determine the payec

{ noxr the amount to be paid, nor to determine whether

] surplu; funds to be distributed are less than the

I assessment paid by the owner. Instead, the Insurance

Trustee may rely upon a certificate of the Association

[ made by its president and secretary as to any or all

‘ such matters and stating thaﬁ the sums to be paid are
due and properly payable and stating the name of the
payee and the amount to be paid; provided, that when a
mortgagee is herein reguired to be named as payee, the

‘ Insurance Trustee shall also name the mortgagee as payee;
and further provided that when the Association, or a

| mortgagee which is the beneficiary of an insurance polict
the proceeds of which are included in the construction
fund, so requires, the approval of an architect named

] by thé Association shall be first obtained by the
Asgsociation.

[ INSURANCE

“1v' Board of Directors shall obtain and maintain at all times
--nrares of the type and kind and in at least the amounts provide:
(- Do by T mah o fting insurance for such other risks, of
J rature, as are or shall hereafter custom-

. ¥
v e v oo .l respect. to other condominium projects of

design and use, which insurance shall be
el by the following provision:

{1} All policies shall be written with a company licensed
Ito do business in the State of New lampshire.
E {2) Premiums upon insurance policies purchased by the

Board of Directors of the Association shall be paid by thelASSOCia
;tinn AS A COMMON expense.

(3} Exclusive authority to adjust losses under policies here
rafter enforced shall be vested in the Board of Directors or its

’authorized representative,

|
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{4) In no event shall the insurance coverage obtained and
naintained by the Board of Directors hereunder, he brought into
contribution with insurance purchased by individual owners
for their mortgagees.

(5) Each owner may obtain additional insurance at his own
expense from the company issuing the Master Policy; provided,
however, that no owner shall be entitled to exercise his right
to maintainlinsurance.coverages in such a way as to decrease the
amount which the Board of Directors, on behalf of all of the owner:
may realize under any insurance policy ‘which the Board of Dirxector
may have in force on the condominium at any particular time.

{(6) Fach unit owner may maintain his own insurance policy
on his personal property contained in his own unit.

{7) Each owner shall be reguired to notify the Board of
Directors of all improvements made by the owner to his unit, the
value of which i§ in excess of One Thousand ($1,000.00) Dollars.
(8) Any owner who obtains individual insurance policies
covering any portion of the project other than personal property
belonging to such owner. shall be required to file a copy of such
individual policy or policies with the Board of Directors within
thirty ({(30) days of such insurance

{9} The Board of Directors shall be required to make every
effort to secure insurance policies that will provide for thg
following:

{a} A waiver of spbrogation by the insurer as to any
claims against the Board of Directors, the Manager, the
owners and their respective servants, agents, and guests;

(b} The master policy on the project can not be cancel

. I3 >
invalidated, or suspended on account of the conduct of any
{c) The master policy on the project can not bek cancel

invalidated, or suspended on account of the conduct of any

officer or employee of the Board of Directors or Manager

_.3}__




without a.pricr demand in writing that the Board of Directors
or Manager cure the defect;

(d}) That any "no other insurance" clause in the master
policy exclude individual owners' policies from consideratior
(10) The annual insurance review which the Board of Directu:
is required to conduct as provided in paragraph 1 D 3 of the
By-Laws shall include.an appraisal of the improvement in the
condominius by a representaﬁi&e of the insurance agent writing the
master policyz
12. AMENDMENTS
This Declaration of condominium and the By-Laws of the St. Magnus
Association except as otherwise provided herein, may be amended
by an instrument in writing signed, acknowledged and recorded as
provided by New Hampshire RSA 479-A:14, and such amendment shall
be effective upon recording in the office of the Registry of Deed:
of Rockingham Coﬁnty, State of New Hampshire, subject to the
following:

(1) MNotice. Notice of the subject matter of a proposed
amendment shall be‘included in the notice of any meeting at
which the proposed amendment is to be considered.

{2) Pro viso. Provided, however, that no amendment shall
discriminate against any unit owner or against any unit
or class or droup of units unless the unit owners effected
shall consent; and no amendment shall change any unit or the
share of the common areas appurtenant to it, or increase an
owner's share in the common areas, unless all the record
yowners of the units concerned, "and all the record owners of
ortgages thereon, shall join in the execution of the amerment,

however, anyone dealing with the Association or attempting ta

wers, Mcognmory S L8bLish title to a parlicular unit, in the absence of actual
& KLARNS . 1‘
FROFESSIONAL knowledge of discrimination on the part of the Association of

ASSOCiANION

avomseys At w - Junit owners may conclusively rely upon the validity and legality
18 LAZAYETTE ROAD
PTON, NEW NAMPEIINE

ozeax
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>£ any amendment to this Declaration recorded in the Rock;ngham
~ounty Registry of Deeds if said amendment is signed,

hcknowledged and recorded in compliance with Article 12 of

this Declaration. Néither shall the amendment of this Declaration
nake any change in the section entitled “Insurance" or in the
kection entitled “Reconstruction or Repair after Casualty and
Moting Requirements in the Event of Damége or Destruction" unless
11 the owners and all the record owners of mortgages on units

in the condominium shall join in the execution of the amendment.
13. PARTITION

There shall be no judicial partition of the condominium or any
part thereof, nor shall the Developer or any person acquiring any
interest in the condominium or any part thereof seek any judicial
partition, until the happening of the conditions set forth in
paragraph 10 of this Declaration in the case of damage or destruc
tion or unless the property has been removed from the provisions «
The Condominium Act as provided in New Hampshire RSA Chapter 479-.
wrovided, however, that 1f any unit shall be owned by

two or more co-tenants as tenants in common or as joint tenants,
nothing herein contained shall be deemed to prevent a judicial
partition as between such co-tenants. Such partition shall not
pffect any other unit. q-
14 . INTERPRETATION

The provisions of the Declaration shall be liberally construed
in accordance with the commoﬁ law and statutory law of the State
nf New Hampshire in order to effect its purpose of creating a
uniform plan for the development and operating of a condomiﬁium
project. TFailure to enforce any provision hereof shall not
constitute a waiver of .the right to enforce said provision or’
hiny other provision hereof.
15. SEVERABILITY

The provisions hereof shall be deemed independent and severable,

pnd the invalidity or partial invalidity or unenforceability of

_33..
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one provision or portion herecf shall not affect the validity
vt —ars o or any other provision hereof.

EFFECTIVE DATE

Declaration shall take effect upon recording.

IN. WITNESS WHEREOF, the undersigned have placed their hands

w1 seal on the date and year first above written.

BRI ST. MAGNUS ASSOCIATES

By all the General Partners

BY

tamish Fraser
A General Partner

By
Frank C. Estey, Jr.
A General Partner

By .
Norman W. Barron
A General Partner

THE STATE OF NEW HAMMPSHIRE
ss Augqust 22, 1973

Tvvoey o appeared the above named Hamish Fraser, Frank C.

. dr. and Norman W. Barron and acknowledged the foregoing

¢+ ' to be their free act and deed.

Before me,

Justice of the Peace/Notary Public
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APPENDIX A
Legal Description

h certain tract or parcel of land with the buildings and other
ﬁmprovements thereon situate in lHampton, County of Rockingham,
tate of New Hampshire being shown on "Plan of Land, Hampton
Beach, N.H. for S5t. Magnus Assoclates, Scale: lin. = 20 ft.,
Dctober, 1972, John W. Durgin, Civil Eﬁéineers" more particularl
hbounded andudescribed'as foilows: Beginning at an iron pipe on
the Northerly"side of North Beach‘Road, so-called, at land now
or formerly of Fred J. Schaake; the;ce on a course North 42°

07' East 423.2 feet by land of Schaake and Maude R. Irish to

an iron pipe; thence on a course North 40° 20' East 10.5 feet

to a fence post; thence turning and running on a course South
37° 03' East 255.44 feet by land of The Greenlands Development
Corp. and Irving B. and Barbara R. Haseltine to a drill hole in
rock on the Westerly sideline of Ocean Boulevard, so-called;
thence turning and running by said Ocean Boulevard and by North
Heach Road along the following courses and distances to the plac
rf beginning: South 52° 19’ West 105.30 feet to a drill hole

in concrete; thence South 47° 57' West 153.50 feet to an iron
pipe; thence South 82° 22' West 116.80 feet tc a drill hole in
rock; thence North 75° 53° 30" West 64.26 feet to a spike; thenc
North 54° 33' West 84.63 feet to the place of beginning. Said
premises containing 1.95 acres. Being the same premises conveye¢
to the developer by deed of Frank C. Estey, Norman W. Barron

and Hamish A. Fraser dated October 12, 1972 and recorded October
13, 1972 in the Rockingham Couﬁty Registry of Deeds at Book 2177
rPage 256, and re-recorded November 24, 1972 in the Rockingham

County Registry of Deeds at Book 2187, Page 275
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APPENDIX D

Unit Number Value Percentage of
Undivided Interest

1 $ 52,500 3.9414%
; 2 52,500 3.9414%
{ 3 52,500 . 3.94143%
| 4 52,500 3.9414%
| 5" 52,500 3.9414%
j 6 52,500 - 3.9414%
; 7 50,500 3.79123%
| 8 50,500 3.7912%
! g 51,500 3.8663% °
56,500 4.24172
*l L 52,500 3.9414%
| 12 52,500 3.9414%
| 13 52,500 3.9414%
' 14 52,500 3.9414%
| 15 52,500 3.9414%
] 16 52,500 3.9414%
17 52,500 3.9414%
“ 18 56,500 4.2417%
. 19 50,500 ©3.7912% "
| 20 49,500 3.7162%
. 21 49,500 3.7162%
: 22 50,500 3.7912%
l 23 47,500 3.5660%
, 24 46,500 3.4909%
” 25 44,500 3.3408% J
i 26 45,500 3.4159% ‘
NDERS, MCDERMOYT $1,332,000 Total Value of Property ‘L
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; BY-LAWS

3 I . Board of Directors. The Affairs of the Assgciation
Owners shall be conducted by a board of five (5) directors.

A. Election. At each annual meeting, subject to the
provisions Of Sub-Paragraph F hereof, the Owners sh?ll elect
a ‘Board of Directors for the forthcoming year; provided,
however, the first Board of Directors elected hereupder
may be elected at a special meeting duly called, said Bo§rd
of Directors to serve until the first annual meeting held
: thereafter. At least thirty (30). days prior to any apnual
i meeting, the Board of Directors shall elect a Nominating ‘
Committee of not less than three (3) Owners, and such Nomins
ing Committee shall recommend to the annual meeting one
(1) nominee for each position on the Board of Directors
to be filled at that particular annual meeting. Nomination:s
: for the Board of Directors may also be made from the floor
at the annual meeting.

B. Term. Members of the Board of Directors shall
serve for a term of two (2) years; provided that three (3)
| cof the five (5) members of the first Board of Directors
‘ elected shall serve for a one (1) year term. The other
two (2} shall serve for a two (2) year term. The members‘
of the Board of Directors shall serve until their respectiw
Ssuccessors are elected, or until their death, resignation
or removal; provided that if any member ceases to be an
Owner, his membership on the Board of birectors shall there:
teminate. . .

: o " C. Resignation and Removal. Any member of the Boar§
¢ , of Directors may resign at any Ctime by giving written notic:
L 7 to the President and manager, and any member may be removed
L /  from membership on the Board of nNDirectors by an affirmative
vote of two-thirds (2/3) of the Owners. Whenaver there
shall occur a vacancy on the DBoard of Directors due to deat
resignation, removal or any other cause, the remaining Dire:
shall elect a successor Direcctor to serve until the next
annual meeting of the Association of Owners, at which time
said vacancy shall be filled for the unexpired term.

i D. Power and Authority of the Board of Directors.

[ The Board of Directors, for the hencfit of fhe Condominiums
i and the Owners, shall enforce the provisions hereof and

! shall acquire and shall pay for out of the common expense

E fund hereinafter provided for, the following:

1. Water, sewer, garbage collection, snow remova
: clectrical, telephone and gas and other necessary util
B service for the Common Area (and to the extent not
separately metered or charged, for the Units);
2. A policy or policies of fire insurance as
d the same are more fully set forth in Paragraph 1l of
: the Declaration, with extended coverage endorsemant,
for the full insurable replacement value of the Units
and Common Area, payable as provided in raragraph 11
of the Declaration, or such other fire and casualty

HOCRS, MCBTTMOTT | insurance as the Board of Pirectors shall determiine
' Q:c;;s " glves substantially equal or gqreater protection to
; o : the Owners, and their mortgagees as their respective
PROFESSINNAL .

ASSOLIAYION
ATICRUEYS AT Law

interests may appear, which said policy or policies
shall provide for a Separate loss payable endorsement
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in favor of the mortgagee or mortgagees of each Condomin
if any;

3. A policy or policies as the same are more
fully set forth herein insuring the Board of Directors,
the Owners and the Manager against any liability to
the public or to the Owners (of Units and of the Common
Areas, and their invitees, or tenants), incident to
the ownership and/or use of the Condominium and includin
the personal liability exposure of the Owners, incident
to the ownership and/or use of the Project. Limits
of liability under such insurance shall not be less
than One Million Dollars ($1,000,000.00) for any one
person injured, for any one accident, and shall not
be less than One Hundred Thousand Dollars ($100,000.00)
for property damage each occurrence {such limits and
coverage to he reviewed at least annually by the Board
of Directors and increased in 1ts discretion). Said
policy or policies shall be issued on a comprehensive
liability basis and shall provide cross liability endors
ment wherein the rights of named insured under the
policy or policies shall not be prejudiced as respects
his, her or their action against another named insured.

4. Workmen's compensation inpsurance to the extent
necessary to comply with any applicable laws;

5. The services of a person or firm to manage
its affairs (herein called "the Manager") to the extent
deemed advisable by the DBoard of Directors as well
as such other personnel or property as the Board of
Directors shall determine shall be necessary for the
operation of the Common Area, whether such personnel
are employed directly by the Board of Directors or
arce furnished by the Manager;

6. Legal and accounting services necessary or

proper in the operation of the Common Area or the enforc
ment of the Declaration;

7. Painting, maintenance, repair and all landscapi
of the Common Area, and such furnishings and equipment
for the Common Area as the Board of Directors shall
determine are necessary and proper, and the Doard of
Directors shall have the exclusive right and duty to
vacquire the same for the Common Area; provided, however,
that the interior surfaces of each Unit shall be painted
maintained and repaired by the Owners therecof, all
such maintenance to be at the sole cost and expense -
of the particular Owner;

8. MAny other materials, supplies, lahor services,
maintenance, repairs, structural alterations, insurance
taxes or assessments which the Board of Directors is
required to secure or pay for pursuant to the terms
of the Declaration or By-law or which in its opimion
shall be necessary or proper for the operation of the
Commgn Area or for the enforcement of the Declaratibn,
prov%ded that if any such materials, supplies, labor,
services, maintenance, repairs, structural altenations,
insurance, taxes or assessments are provided for* particu

lar Units, the cost thereof shall be specially assessed
to the Owners of such Units,

=49
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9. Maintenance and repair of any Unit, if such
maintenance or repair is reasonably necessary in the
discretion of the Board of Directors to protect the
Common Area or preserve the appearance and/or value
of the Project, and the Owner or Quners of said Unit
have failed or refused to perform said maintenance
or repair within a recasonable time after written not:
of the necessity of said maintenance or repair delive
by the Board of Directors shall levy a special asses:
against the Unit of such Owner or Owners for the cost
of said maintenance or repair.

10. The Board of Directors shall have the exclus
‘right to contract for all goods, services and insurar
‘payment. for which is to be made from the common exper
fund. C

E." Meetings of the Roard of Directors. Three (3)
members of the Board of Directors shall constitute a quor
and, if a quorum is present, the decision of a majority
of those present shall be the act of the Board of Directo:
The Board of Directors shall annually elect all of the of:
of the Assoclation as set forth in Paragraph III of these
fy-Laws, such officers to be elected from among the membe:’
of the Board of Directors. The meeting for the election
of officers shall be held at a mceting of the Oaard of Diy
to be called immediately following the annual meeting of
the Association of Owners. Other meetings of the Board
of Directors may be called, held and conducted in accorda
with such regulations as the Noard of Directors may adopt
The Board of Directors may also act without a meeting by
unanimous written consent of its members.

F. Developer Performs Functions. Until a date three
{3) years from the completion of construction of the Conde
or until all Units have been sold, whichever occurs first
the rights, duties and functions of the Doard of birector:
shall at Developer's option, be exerciselby Developer. Tl
Developer shall have the option at any time after the Qdat
of the execution of the Declaration to turn over to the
Association of Owners the responsibility of electing all
of the members of the Board of Directors.

II. Meectings. The presence at any meeting of the Associ:
of Owners of any number of Owners in response to notice to all
Owners of record given in accordance with Paragraph IIA of the:
By-Laws, shall constitute a quorum. Unless otherwise express::
provided in the Declaration, any action may be taken at any mec
of the Association of Owners upon the affirmative vote of a ma;

of the Owners present and voting provided that a quorum is pre:
as provided for above.

A. Annual Meeting. ‘There shall be a meeting of the
Association of Owners on the Third Saturday of September
of ecach year at 2:00 P.M. upan the Common Area or at such
other reasonable place or time {hol more than sixty ,(60)
days before or after such date] as may be designated>by
written notice of the Board of Directors delivered to the
Owners not less than fifteen (15) days prior to the date
flxeq for said meeting. At the annual meeting, the Board
of Directors shall present a statemcnt of the commonkexpel
ltemizing receipts and disbursements for the preceding fi:
year, and the estimated common expenses for the coming fi:
year with the allocation thereof to each Owner. nless

changed by vote of the Association of Owners at such annu
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meecting, or at some subsequent duly called meeting of the
Association of Owners, the assessment presented by .the Board
of Directors and determined pursuant to Paragrph V-A of
these Ry-Laws shall be the assessment for the fiscal year,
subject to the provisions for additional assessment by the
Board of Directors pursuant to Paragraph V-A of these Dy~
Laws. The fiscal year is hereby designated to be July 1
through June 30. Within ten (10} days after the annual
meeting, said statement shall be delivered to the Owners
not present at said meeting.

B. Special Meetings. Special meetings of the Associa-
tion of Owners may be called at any time for the purpose
of considering matters. which, by the terms of the Declaration
require the approval of all or some of the Owners, or for
any other reasonable purpose. Said meetings shall be called
by written notice, signed by a majority of the Board of
Directors, or by the Owners having one-third (1/3) of the
total votes and delivered not less than fifteen (15) days
prior to the date fixed for said meeting. Said notices
shall specify the date, time and place of the meeting, and
the matters to be considered thereat.

III. Officers of Association. The officers of the Associatic
of Owners shall be a President, Vice President, Secretary and
Treasurer. The officers of Secretary and Treasurer may, by vote
of the Association of Owners at any annual meeting be combined
as one office. All officers, after Developer shall have relinguis
its power to exercise the rights, duties and functions of the
Board of Directors pursuant to Paragraph I-F of these By-Laws,
shall be Owners of the Comdominium Units in the Project. Officers
shall be annually elected by, and may be removed and replaced
by, the Board of Directors. The Board of Directors may in its
discretion require that officers be subjected to fidelity bond
coverage in favor of the Association of Owners.

A. President. The President shall preside at all
meetings of the Association of Owncrs and of the Board of
Directors and may exercise thc powers ordinarily allocable
to the presiding officer of an Association, including the
appointment of committees.

B. Vice President. The Vice President shall perform
the functions of the President in the absence or inability
of the President. '

C. Secretary. The Secretary shall keep minutes of
all proceedings of the Board of Directors and of the meeting

of the Association of Owners and shall keep such books and
records as may be necessary and appropriate for the records
of the Association and its Board of Directors.

D. Treasurer. The Treasurer shall be responsible
for the fiscal affairs of the Association but may delegate
the daily handling of income and expense payments to the
authorized Manager of the Condominium Asscciation. >

IV. Common Expenses.

A. Assessments, L

1. within thirty (30} days prior to the annual
meeting the Board of Directors shall estimate. the net
charges to be paiq during the following year (including
a reasonable provision for working capital, contingencl
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and replacements and less any expected income and any
surplus from the prior year's opevation). Said "estimatec
cash reqguirement" shall be assessed to the Owners pursuai
to the percentages set forth in the schedule attached

to the Declaration and marked Appendix D. Developer
will be liable for the amount of any assessment agalinst
completed Units owned by Developer. If said sum estimat
‘proves inadequate for any reason, including nonpayment
of any Owner's Assessment, the RBoard of Directors may

at any time levy a further assessment, which shall

be assessed to the Owners in like proportions, unless
otherwise provided herein. Each Owner shall be obligate
to pay assessments made pursuant to this paragraph

to the Board of Directors in equal monthly installments
on or before.the first day of each month during such
year, or in such other reasonable manner as the Board

of Directors shall designate;

2. The rights, duties and functions of the DBoard )
of Directors set forth in this paragraph shall he exerci
by Developer for the period ending thirty (30) days
after the election of the first Doard of Directors
hereunder;

3. The omission by the Board of Directors before
the expiration of any year, to fix the Assessments
hereunder for that or the next year, shall not be deeme
a walver or modification in any respect of the provisio
of the Declaration, or a release of the Owner from
the obligation to.pay the assessments, or any installme
thereof for that or any subsequent year, but the assess
fixed for the preceding year shall continue until a
new assessment is fixed. Amendments to this paragraph
shall be effective only upon unanimous written consent
of the Owners and their mortgagees. No Owner may exemp
himsalf from liability for his contribution towards
the common expenses by waiver of the use or enjoyment
of any of the Common Area or by abandonment of his
Unit.

4. The Manager or fBoard of Directors shall keep
detailed, accurate records in chronological order,

of the receipts and expenditures affecting the Common

Areas, specifying and itemizing the maintenance and

repair expenses of the Common Area and any other expent:

incurred. Records and vouchers authorizing the payment
involved shall be available For examination by any

Owner at convenient hours on weekdays.

D. Default in Payment of Assessments. Each monthly
assessment and each special assessment shall be separate,
distinct and personal debts and obligations of the Owner
ggainst whom the same are assessed at the time the assessme
is made and shall be collectable as such. Suit to recover
a money judgment for unpaid common expenses shall be mainta
without foreclosing or waiving the lien securing the same.
The amount of any assessment, whether regular or special,
assessed to the Owner of any Condominium plus interest at-
the rate of ten per cent {(10%) per annum, and costs, includ
reasonable attorneys' fees, shall become a lien upon spch
Condominium upan recordation of a notice of assescmentkby
the Board of Directors. The said lien for nonpayment of
common expenses shall have priority over all ather liens
and encumbrances, recorded or unrecorded, except only




. Tax and special assessment liens on the Unit
in favor of any assessing body and special district,
and

2. All sums unpaid on a first mortgage of record
on the unit.

— A certificate executed and acknowledged by a majority of
the Board of Directors stating the indebtedness secured by the
lien upon any Condominium created hereunder, shall be conclusive
upon the Board of Directors, and the Owners as to the amount

of such indebtedness on the date of the certificate, in favor

of all persons who rely thereon in good faith, and such certific;
shall be furnished to any Owner or any encumbrancer or prospectiy
encumbrancer of a Condominium upon request at a reasonable fee,
not to exceed Ten ($10.00} Dollars. Unless the reguest for a
certificate of indebtedness shall be complied with within ten
(10) days, all unpaid common expenses which become due prior

to the date of the making of such request shall be subordinate
to the lien held by the person making the request or in the case
of a Purchaser, such Purchaser shall take title free and clear
of such lien. Any encumbrancer holding alien on a Condominium
may pay any unpaid common expenses payable with respect to such
Condominium and upon such payment such encumbrancer shall have a
on such Condominium for the amounts paid of the same rank as

the lien of his encumbrance.

Upon payment of a delinquent assessment concerning which
such a certificate has been so recorded, or cother satisfaction
thereof, the Board of Directors shall cause to be recorded in
the same manner as the certificate of indebtedness a further
certificate stating the satisfaction and the release of the liern
therecf. Such lien for nonpayment of assessment may be enforced
by sale by the RBoard of Directors or by a bank or trust company
or title insurance company authorized by the Board of Directors,
such sale to be conducted in accordance with the provisions of
law applicable to the exercise of powers of sale or foreclosure
in deed of trust or mortgages or in any manner permitted by law.
In any foreclosure or sale, the Owner shall be required to pay

Ehe costs and expenses of such proceedings and reasonable attornes:
eep.

V. Audit. Any Owner may at any time at his own expense
cause an audit or inspection to be made of the books and records
pf the Manager or Board of Directors. The Board of Directors

pt its discretion and as a common expense may obtain an audit

pf all books and records pertaining to the Condominium and furnicl
ropies thereof to the Owners.

IDERS, MCDERMOTT
& KCARHS
PROFISSIONAL L
ASSOCIATION

ATIORHEYS Al Law

D8 LAPAYETYE ROAD

FYOH, HEW LLAMPUIRS

arese
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CENUIPICATE OF VoTh 2273_1853

We, ¥erl Glndotone Fred T. Ennes, Jo.

, M

Carmita A. Murnhy ¢ belng a majority of the Board of

Directors of the St. Magnus Condominium Association, do haraby

cortlfy that the foliowing as a trua and corxect copny of a votes
duly held at a Special Meoting of the Board of Directors of the
Daosmbor 18

Agsociation, , 197¢, ac the same appears

in the records of the minutes of the said Asscciation, and that

said vote has not been altered, amended or repealed at any
subsequant meeting, and is now in full force and cffect:
VOTLDB: ‘“hat in the event that any Unit Owner in the
St. Magnus Coundominium A.sociation shall asell
or convey title to such Jnit, he shall obtain
a certificate of payment of tLhc assnsoments
from the Board of Directors of tha Assocliation
prior to such sale, which Certificate chall ba
recordad in the Rockingham County Registry of

Deeds ap evidence of the compliance with this
vota.

In the event thut osuch Certificate shall not
b obtained and recorded, this vote ashall
operate a3 a notlice to any third party
purchasar of any such tUnit of tho intantion
of tho Booa:r.l of Directors to seok collaction
of puch unpaild assessments that may be out-
standing as of the time of paid sale or
conveyance from such third party purchaser.

We, the majority of the Board of Directors of 5t, Magnua

Condominium Assoclation have lereunto set our hands and aeals

O

Hior

this 18 day of December

, 1878,
Vo (. Suats

Direptor
Prnnidoiz:_::)
/‘
" 3 \ S L NN

Clrector wryppurer

ecrutary

T - L

—

vy
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SANDERS, McOEIRMOTT
A XEARNS
PROFEIBIONAL
AINOCIATION
ATION®EYS AT Law
as LasaveTrE RONE
MPTON, NAW HAMPEM. NI
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2211-1099

AFrrPIpaAavIT

WE, tho undersignad, Laing all of thu partnacrs of the
St. Magnus Awssoclates, & general partnership organized under
the laws of tho State of New Hampshire, both individually and
in our capacity as partners of msald partnerahip, five the
following Affidavit,

1. Wa arn all of the partiss, being both Grantee and
Grantor to a cortain deaodglated October 12, 1972 and rocordod
October 13, 1972 in the Rockingham County Registry of Deadn at
Book 2117, Page 256 and recorded Novembar 24, 1972 at thea Rock-
ingham County Raglatry of Deuds at Bock 2'87, Page 275%.

2. That thare was good and fair consideration for the
execution of sald Deed the monatary value of which was less than
$100.00. The recital of no consideration on zaid daed was in
errar.

. 3. Tha proparty which ic the subjeact of se’d desd iz
not home- tead praperty.

Hamish Traser, &
Individually and as & General Pa
i L O K
e NSRS ), ’
s - Prank C, Estey, Jr., 1020
- \_&j;&‘125<7 Jé;&%bt

AR
. Parraon, Y
fvidually and as - Ganer:l DParxind

STATE OF NEW HAMPSHIF.
Rockingham, ss

Personally appearad the above named Hamish Frxasexr, Frank C.
Estey, Jr. and Norman W. Barron, all cof the Goneral Partnors
of §t. Magnus Associates and acknowledged the foragolng Affidavit
to be thelr tree act and deed. e sisg,

"__..ci" ‘ o oy,
Before ma, ;3;5FL e

.
p

Y c
Ay conre by [ SRS
Ao I, m:ggor.ﬁtf

gyt
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AMENOMENT TG OECLARATL

The Declaration of the St. Magnud Uondominium, dated
August 22, 197) and rocorded {n the Rockingham County Regiastry
ol Deeds at ook 2209, pursuant to the provislons of that
Declaration and the provisions of HSA 479-A:14, la hereby
amended ag follows:

Subparagraph (1) and subparagraph (2} of subparagraph (4;
in Paragraph 3, entitled, "Desvelopment Plan, are hereby
eliminated and in substitution therefore the following provisions

are haoreby adopted.

(1) Horizontal Boundaries. The upper and lower

boundaries of each unit shall be:

(1) Upper Boundary: The upper boundarles of each
unit ghall be tho plamof the lowar surface of
the ceilinga,

(11) Lower Roundary: The louwer boundariaes for each

unit shall be the upper surface of the subflooring
of the first floor.

S

{2) Vertical Boundhriee. The vertical boundaries of

each unit shall be:

(1) Exterior building walla: To the iaterior plane

surfaces of the walls of the Luilding bounding a
unit and where there is attacl.ed to the bullding

a balcony, stuirway, patioc, rdeck or other portion
of the building serving only the unit being
bounded, sucli boundaries shall be deemed to include
to the interior plane surfacec of such structure
and fixtures therceon,

(11} Interior building walls: The plane of the

interior surfaco of the walls,

(ii{) Windowa and Doorm: To the inner surface of

the door and the lnner surface o( the window sash.

Thin Amendment shall nobt change or affect tho paercentage
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j |

2266-0673

ownarship of any unit owner in the common arcas and factlities

nor shall this Amandimant change the descripition of any vt as

act forth ln paragraph £ of Article four §n the nald Declarar 1o,

we, the undersigned, belng al)l of the unit ownars of “he

St. Magnus Condominium do hereby conuent and agree ta the

hevein stated Amandmont as required by RUA 479-A.14

GEL ATTACHED CONLENTS OF UNTT OWNERS,



© HAMPYON. NEW NAMPSMIAR

S =
NS,
.. '2g
—— Ced Ul
oT I
&9
[sr TS
QY
P ioa
g g
-
I
~
H

SANDERS, McDERMOTT
& KEARNS
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ATTORNEVS AT LAW
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AMENDMENT 2215-0126
TO

ST. MAGNUS CONDOMINIUM

WHEREAS, St. Magnus Assoclates, a general partnership
formed under the laws of the State of New Hampshire, and with a
principal place of business at Hampton, County of Rockingham
and State of New llampshire, all the general partners of which
are Hamish Fraser, Frank C. Estey, Jr., and Norman W. Barron,
all of 160 Middle Street, Portsmouth, New Hampshire, has filed
a condominium under Declaration dated August 22, 1973 and recorded
Auguet 28, 19v3 in the Rockingham County Registry of Deeds at
Book 2209, Page 1243, and Declaration Plan dated July, 1973
and recorded on August 28, 1973 as Plan #D~3936 and Floor Plans
recorded therewlth as D-3936-1, D-3936~-2, and D-3936-3.

NOW THEREFORE, the St. Magnus Assoclates amends said Declaxa-~
tion of Condominium to record the Certification of a Licensed
Professional Engineer pertaining to the Floor Plans of all the
units in each of the bulldings as required by New Hampshire
RSA 479-A:12, which certificate is attached héreto as Appendix A.

IN WITNESS WHERECF, the undersigned have placed their hands

S g
and seals this ﬁ day of ___Qmm, 1973.

Witness: ST. MAGNUS ASSOCIATES
M

o

A General Partner

THE BTATE OF NEW HAMPSHIRE
Rockingham, ss ¢« 1973

Personally apoeared the abova named Hamlish Fraser, Frank C.
stey Ju. auna Norman W. Jarron wand achoowledyed the foragolng
ingtrument to L2 their frec act and Jdeed.

Bef

Justice of the Peace/Naiswnme Daaleduier

£ 3 sl bttt
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ALPBNDIX A Y

8T, MAGNUS CONDOMINIUM
CERTIFICATION OF LICENSED PROFESSIONAL ENGINEER
AB REQUIRED BY
N.H. R.8.A, 479~A112 BT. MAGNUS CONDOMINIUM,

I, Robart O. Durgin, being licennoq in thy Stata of New
Hampahire aa a profassional unginaar, héraby cartify that tha
floor plans recorded with the 8t. Magnun Condominium, said Duglara-
tion of Condominium being datod August 22, 1973 and rocordud
in the Rockingham County Ragirtry of Dieds in Book 2309, Prgo 1243,
said floor plans baing racorded with thn Dcclakation.a: hppondix
C, Sheets 1 through 3 and being furthaor idontifiad s Rockinghen
County Ragiitry of Deeds Plan #§ D-3§36-1, D-3936-2, D-3936-3
are accurate‘copieu of portion: of the plans of the buildingu
ap filed with and approved by the Govornmontal Subdivision of
the Town of ﬁmnpton, New Haﬁpshirc, having juri-diction ovor
the issuance of permits for the construction o buildingu. I
also hexeby certify that auch plani fully and ;ccuratcly dopict
the layout, location, unit designations, and dimensions of Units
1 through 9 in Building A, Units 10 through 18 in Bu{lding B
and Units 19 through 26 in Build;ng Cr a3 built. '

LTS o~
wt ‘h, ' R

()

LTINS

SEEMEN R iy e o oo SRR ——




; ; £ /; '1 j/ tl‘ ;, —-J;’"—[; f.:_. l:. - 4 r:
, A |
' ) .'I I3 A d .
X . 22165~ s 7

J 01 c B/ S p . "y
‘ ; , ,

. 5,}
b ‘ t e

-

o
‘ / / /o it
THE STATE OF NEW HAMPSHIRE o
Rockingham, cs

30 Hm . 1973 e

Before me the undersigned officer, Robert O. Durgin 4id IR
appear and made oath that tha foregoing certificate by him

subscoribed is true and acourate to the bast of his knowladge.

“.m.inm;“”
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57. MAGNUS CONDOMINIUM 2203-1288
CERTIFICATION OF LICENSED PROFESSBIONAL ENGIMEER
A8 REQUIRED DY

N.H, R.S5.A. 479-A112 BT. MAGNUS CONDUMINIUM

I Robart Q, Durgin, being liconsod in the Stato of New
itampehire as a professional enqineer: hereby certlfy that the
floor plnnn'rucordcd with the 8t. Magnus Condomlnium, said Veclara-
cation of Condominjum boing dated August ﬂ{, 1973 and recorded
in the Rockingham County Reglstry of Decds in Book&&bf, Page /¥4
said floor plans being recorded with the Declaratlon as Appendix
C, osheets 1 through 1 and belng further identified as Rocklingham
County Regigtry of Deeds Plan 4 0~2?3é S D' BYATA *3
are accuratu coples of portlons of the plana of the bulldings S
28 fllad with and approved by the Governmantal Subdivision of i'f%:

tha Town of Hampton, New Hampshire, having jurisdiction over

PO

tho lssuance of permits for the construction of buildings. 1

alno hereby c&rtlfy that such plang fully and accurately depict
the layout, location, unit designations, and dimensions of uUnits
1 through 9 in Bullding A and Units 10 through 18 in Bullding N

B, as buile!.




