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This document has legal consequences. ©ST. LOUIS REALTORS®
If you do not ynderstand it, consult your attorney. Approved by Counsel for St. Louis REALTORS®
The text of this form may not be altered in any manner 5 pe yged exclusively by REALTOR® members of St Louis REALTORS®
without written acknowledgement of all parties. and those issued a use license by St Louis REALTORS®
Form # 2091 01/26

SELLER’S DISCLOSURE STATEMENT

Property Address : 1341 Crossings Ct Unit B, Ballwin MO 63021

Note: If Seller knows or suspects some condition which might lower the value of the property being sold or adversely affect
Buyer's decision to buy the property, then Seller needs to disclose it. This statement will assist Buyer in evaluating the property
being considered. Real estate brokers and agents involved in the sale do not inspect the property for defects, and they cannot
guarantee the accuracy of the information in this form.

TO SELLER: Your truthful disclosure of the condition of your property gives you the best protection against future charges that you
violated your legal obligation to Buyer by concealing a material defect(s), lead-based paint, use as a site for methamphetamine
production or storage and/or any other disclosure required by law. Your knowledge of the property prior to your ownership may be
relevant. In the case of a material defect, for example, if information that you possess indicates some persistent pattern of a problem not
completely remedied, such information should be included in this disclosure in order to achieve full and honest disclosure. Your answers
or the answers you fail to provide, either way, may have legal consequences, even after the closing of the sale. This questionnaire should
help you meet your disclosure obligation, but it may not cover all aspects of your property. If you know of or suspect some condition
which would substantially lower the value of the property, impair the health or safety of future occupants, or otherwise affect Buyer's
decision to buy your property, then use the space at the end of this form to describe that condition.

TO BUYER: THIS INFORMATION IS A DISCLOSURE ONLY AND IS NOT INTENDED TO BE A PART OF ANY
CONTRACT BETWEEN BUYER AND SELLER. Ifyou sign a contract to purchase the property, that contract, and not this disclosure
statement, will provide for what is to be included in the sale. So, if you expect certain items, appliances, or equipment included, you
must specify them in the contract. Since these disclosures are based on the Seller's knowledge, you cannot be sure that there are, in fact,
no problems with the property simply because the Seller is not aware of them. The answers given by the Seller are not warranties of the
condition of the property. Thus, you should condition your offer on a professional inspection of the property. You may also wish to
obtain a home protection plan/warranty. Due to the variety of insurance, requirements, products, and arrangements Buyer should contact
appropriate party to determine insurance coverage needed. Conditions of the property that you can see on a reasonable inspection should
either be taken into account in the purchase price or you should make the correction of these conditions by the Seller a requirement of
the sale contract.

STATUTORY DISCLOSURES
Note: The following information, if applicable to the property, is required by federal or state law to be disclosed to
prospective buyers. Local laws and ordinances may require additional disclosures.

LEAD-BASED PAINT YES | NO | UNK
1 | Does the Property include a residential dwelling built prior to 19787 If “Yes,” 42 U.S.C. 4852d and EPA
regulations promulgated pursuant thereto require that a completed Disclosure of Information and D m D
Acknowledgement Lead Based Paint and/or Lead-Based Paint Hazards form (Form #2049) must be signed
by Seller and any involved real estate licensee(s) and given to any potential buyer.

Z | Please explain any “Yes” answers you gave in this section:

METHAMPHETAMINE YES | NO | UNK
3 | Are you aware if the Property is or was used as a site for methamphetamine production or the place of
residence of a person convicted of a crime involving methamphetamine or a derivative controlled substance D E |
related thereto? If “Yes,” §442.606 RSMo requires you to disclose such facts in writing.
4 | Please explain any “Yes” answers you gave in this section:

WASTE DISPOSAL SITE OR DEMOLITION LANDFILL (permitted or unpermitted) YES | NO | UNK
5 | Are you aware of any permitted or unpermitted solid waste disposal site or demolition landfill on the
property? If “Yes,” Section 260.213 RSMo requires Seller to disclose the location of any such site on the D E D
Property. Note: If Seller checks “Yes,” Buyer may be assuming liability to the State for any remedial
action at the property.
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Please explain any “Yes” answers you gave in this section:

RADIOACTIVE OR HAZARDOUS MATERIALS YES | NO | UNK

Have you ever received a report stating affirmatively that the Property is or was previously contaminated
with radioactive material or other hazardous material? If “Yes,” §442.055 RSMo requires you to disclose | [] | 4 | [
such knowledge in writing. Please provide such information, including a copy of such report, if available.

Please explain any “Yes” answers you gave in this section:

ADDITIONAL DISCLOSURES
Lead-Based Paint YES | NO | UNK
Are you aware of the presence of any lead hazards (such as paint, water supply lines, etc.) on the property? D
Are you aware if it has ever been covered or removed?
Are you aware if the propetty has been tested for lead? | ] ]

Please explain any “Yes” answers you gave in this section including test date, type of test and results:

Radon YES | NO | UNK
Are you aware if the property has been tested for radon gas?
Are you aware if the property has ever been mitigated for radon gas?

Please explain any “Yes” answers you gave in this section:

Mold YES | NO | UNK

Are you aware of the presence of any mold on the property?

Are you aware of anything with mold on the property that has ever been covered or removed?

0
S
sas

Are you aware if the property has ever been tested for the presence of mold?

Please explain any “Yes” answers you gave in this section:

Asbestos Materials YES | NO UNK

Are you aware of the presence of asbestos materials on the property, such as roof shingles, siding, insulation, D m D
ceiling, flooring, pipe wrap, etc.?

Are you aware of any asbestos material that has been encapsulated or removed?
Are you aware if the property has been tested for the presence of asbestos?

Please explain any “Yes” answers you gave in this section:

Other Environmental Concerns YES | NO UNK

Are you aware of any other environmental concemns that may affect the property such as polychlorinated
biphenyls (PCB’s), electro-magnetic fields (EMF’s), underground fuel tanks, unused septic or storage tanks, D E D
etc.?

Please explain any “Yes” answers you gave in this section:

SUBDIVISION, CONDOMINIUM, VILLA, CO-OP, OR OTHER SHARED COST DEVELOPMENT (if applicable)

Development Name  |CROSSINGS AT HICKORY SOUND CONDOMINIUM

Contact Name Darin Buford Phone # [(314) 454-0800 x302

Type of Property (check all that apply)[_| Single Family [ _|Multi-Family Condominium [_]Townhome [_]Vvilla[ ]Co-op
Mandatory Assessment #1 $415 per ] Monthly Quarterly Semi-Annual | ] Annual | ] Other
Mandatory Assessment #2 $ per || Monthly Quarterly Semi-Annual | ] Annual Other

Mandatory Assessment(s) include:

entrance sign/structure [_]street maintenance ] common ground 7] snow removal specific to dwelling

snow removal common area E landscaping of common arc§ landscaping specific to dwelling Dreception facility
D clubhouseEF pool Clitennis court Dexercise area E water | sewer Etrash removal Ddoorman Dcooling Dheati ng
[security [Jelevator i/l some insurance [] real estate taxes D other common [acility

assigned parking space(s): how many identified as
[[Jother specific item(s):
n Dwelling exterior maintenance covered by Assessment:
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YES | NO UNK
Are you aware of any existing or proposed special assessments?
Are you aware of any special taxes and/or district improvement assessments?
Are you aware of any condition or claim which may cause an increase in assessment or fees? =
Are you aware of any material defects in any common or other shared elements? -
Are you aware of any existing indentures/restrictive covenants? L Ll
Are you aware of any violation of the indentures/restrictions by yourself or by others? 1]
Is there a recorded shared driveway/street/road maintenance agreement?
Is there a driveway/street/road that is not maintained by city or county? If so, please explain in description. | . |
Please explain any “Yes” answers you gave in this section:
UTILITIES
Services Current Provider Phone # Avg g::tlthly
Propane N/A [1owned |[JLeased
Gas N/A
Electric Ameren UNK
Water HOA managed
Sewer HOA managed
Trash HOA managed
Recycle HOA managed
Internet N/A
Phone N/A
HEATING, VENTILATION AND COOLING ("HVAC'") SYSTEMS
Type of Heating Equipment:
Zone 1:  Age UNK Brand RHEEM Forced Air| |Heat Pump| |Radiant] IBaseboard| |Geo-Thermal| |Other
Zone 2: Age Brand Forced Air| |Heat Pump| |Radiant] |Baseboard] }Geo-Thermal| Other
Fuel Source of Heating Equipment:
Zone 1: Natural Gas /] Electric Propane | ]JFuel Oil | |Solar | ]Other
Zone 2; Natural Gas | ] Electric | _|Propane | {Fuel Oil | |Solar | _|Other
Type of Air Conditioner:
Zone 1: Age UNK Brand RHEEM Central Electric] |Central Gas| |Window/Wall (# of Units: )L_|Other
Zone 2: Age Brand Central Electricl _|Central Gas|_|Window/Wall (# of Units: )L_IOther
YES | NO UNK

Are you aware of any problems or issues with any part of the HVAC system?

Do you have any existing maintenance agreements in place?

1

milZINEE

Are any areas of the home not covered by central heating /cooling?

1

%

With respect to the last service/repair made to the HVAC system, please describe in detail the scope of work, date, name

of person/company who did the work and cost:

Please explain any “Yes” or “Other” answers you gave in this section:
Lower level storage room not covered by HVAC.

Type: DWood Burning DGas Logs [ ] Natural Gas DPropane DUNK

FIREPLACE(S) YES | NO | UNK

Location 1: Room:N/A Functional and properly vented?
Type: [ 1Wood Burning || Gas Logs [ ] Natural Gas []JPropane [[JUNK O 0|0

Location 2: Room: Functional and properly vented?
Type: [ | Wood Burning DGas Logs [ ] Natural Gas [ ]Propane [[JUNK O D D
Location 3: Room: Functional and properly vented? D D m
miliniEn

Are you aware of any problems or repairs needed with any item in this section?

Please explain any “Yes” or “No” answers you gave in this section:

PLUMBING SYSTEM, FIXTURES AND EQUIPMENT

Plumbing System: [ ] Copper [ ]PVC[]PEX []Galvanized [/] Other: UNK

Water Heater 1: Age: UNK Location: Condo closet  Tank Size: 40 Gal [ 1Gas Electric[ ]Propane[ JTankless [ JOther
Water Heater 2: Age: Location: Tank Size: Gas[ JElectric[ JPropane[ JTankless[ JOther
Page 3 of 7
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Does the property have an ice-maker supply line?

Is property equipped with a Lawn Irrigation System? If yes, please provide date of last backflow device
inspection certificate.

Are you aware of any problems or repairs needed in the plumbing system?

Oo0on
RE OO
O0RK

Does property have a Swimming Pool/Spa/Hot Tub?
(If “Yes,” attach Form #2180, Pool/Spa/Pond/Lake Addendum to Seller’s Disclosure Statement.)

Please explain any “Yes” or “Other” answers you gave in this section:
p by Y

WATER (If well exists, attach Form #2165, Septic/Well Addendum to Seller’s Disclosure Statement)

What is the source of your drinking water? E Public [_] Community [ well ElOther

If well, when was the water last tested? UNK Is test documented?Dch orDNo. If yes, please provide documentation.

Do you have a water softener?]_]Yes orENo. If yes, is itl_lowned or ] Leased. If leased, provide lessor and cost below.

YES | NO UNK

Are you aware of any problems relating to the water system including the quality or source of water or any D E D
components such as the curb stop box?

Please explain any “Yes” answers you gave in this section and water softener lease information if applicable :

SEWERAGE (If Septic or Aerator exists, attach Form #2165, Septic/Well Addendum to Seller’s Disclosure Statement)

What is the type of sewerage system to which the house is connected? m Public D Private D Septic D Aerator D Other
If Other, please explain;

If septic/aerator, when was system last serviced?

Is there a sewerage lift system?

Is there a sewerage grinder system?

Are you aware of any leaks, backups, open drain lines or other problems relating to the sewerage system? m Ei

Please explain any “Yes” answers you gave in this section:

ELECTRICAL (Note: Certain types of electrical panels have been subject to recall)

Type of Service Panel(s):

Panel 1: Amps UNK Brand UNK Circuit Breakers | JFuses| |Other
Panel 2: Amps Brand Circuit Breakers |_]Fuses | |Other
Panel 3: Amps Brand Circuit Breakers |_JFuses |_|Other
Type of Wiring:

Panel 1: Copper | ] Aluminum UNK [ ] Other

Panel 2: Copper | | Aluminum | JUNK | | Other

Panel 3: Copper || Aluminum | JUNK | | Other

YES | NO | UNK

Are you aware of any problems or repairs needed in the electrical system?

Are you aware of any panels in service in the property being subject to recall or otherwise out of date?

Are you aware of any active knob and tube wiring in the property?

Please explain any “Yes” answers you gave in this section:

CONSTRUCTION

The property was originally constructed in: 1993 . Seller has occupied property from See #167 to

List all significant additions, modifications, renovations, & alterations to the property during your ownership below:

New flooring and new lighting in living room, dining room, kitchen, and both bedrooms. New blinds for all windows. Decking and deck railing
are new. Condo is freshly painted. New hardware on kitchen cabinetry.

Were required permits obtained for the work described above? 1 1

Please explain any “No” answers you gave in this section:
No permits required.
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FOUNDATION

Type of Foundation: [] Concrete []Cinder Block [ ]Stone [ JWood [ ]Other:

=
2
~

Are you aware of any problems or issues with foundation?

Are you aware of any problems with the footing, foundation walls, sub-floor, interior and exterior walls, roof
construction, decks/porches or other load bearing components?

Are you aware of any movement, shifting, deterioration, or other problems with walls, foundations, crawl
space or slab?

Are you aware of cracks or flaws in the walls, ceilings, foundations, concrete slab, crawl space, basement
floor or garage?

O|ojogs

O0O00

Are you aware of any repairs to any of the building elements listed above?

Were required permits obtained for any repairs described above?

(NR | K REE

Please explain any “Yes” answers you gave in this section, including location, extent, date and name of the person/company who

did the repair or control effort:

BASEMENT AND CRAWL SPACE (Complete only if applicable)

UNK

Is the home equipped with a sump pit?

Is the home equipped with a sump pump?

Ll

Are you aware of any issues with sump pit(s) & pump(s)?

Are you aware of any dampness, water accumulation or leakage, in the basement or crawl space or slab?

Are you aware of any repairs or other attempts to control any water or dampness problem in the basement
or crawl space?

O

Please explain any “Yes” answers you gave in this section:

ROOF, GUTTERS AND DOWNSPOUTS

YES

UNK

What is the approximate age of the roof? 1 year Is it documented? If yes, please provide documentation.

Are you aware of any active leaks to the roof?

Has the roof ever leaked during your ownership?

Has the roof been repaired, recovered or any portion of it replaced or recovered during your ownership?

Are you aware of any problems with the roof, gutters or downspouts?

Does the property have multiple layers of roofing currently installed on any portion of the property?

Please explain any “Yes” answers you gave in this section and attach any documentation:
Roof replaced by HOA in 2025.

PESTS/TERMITES/WOOD DESTROYING INSECTS

NO

Are you aware of any pests, rodents or termites/wood destroying insects impacting the property and
improvements?

Are you aware of any uncorrected damage to the property caused by above?

Are you aware of any control reports for the property?

Are you aware of any control treatments to the property?

Is your property currently under a warranty contract by a licensed pest/termite control company? If so, when
does it expire and what is the renewal costs?

O

W

Please explain any “Yes” answers you gave in this section:

SOIL AND DRAINAGE

YES

NO

Are you aware of any fill, expansive soil or sinkholes on the property or that may affect the property?

Are you aware of any soil, earth movement, flood, drainage or grading problems on the property or that may
affect the property?

Are you aware of any past, present or proposed mining, strip-mining, or any other excavations on the
property or that may affect the property?

Are you aware of any Post-construction Stormwater Best Management Practices (BMPs) on the property?
(BMPs are private stormwater management facilities which include a recorded formal Maintenance
Agreement with the Metropolitan Sewer District, e.g., retention ponds, rain gardens, sand filters, permeable
pavement)

O |Ojag

O ([Ojo0g

Please explain any “Yes” answers you gave in this section:
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SURVEY AND ZONING

YES

NO

UNK

Do you have a survey of the property? If yes, please attach.

Does the survey include all existing improvements on the property?

Are you aware of any shared or common features with adjoining properties?

Are you aware of any rights of way, unrecorded easements, or encroachments, which affect the property?

Is any portion of the property located within the 100-year flood hazard area (flood plain)?

Are you aware of any violations of local, state, or federal laws/regulations, including zoning, relating to the
property?

O O

Please explain any “Yes” answers you gave in this section:
Condo adjoins neighboring units in 1341 Crossings Ct.

INSURANCE

YES

NO

UNK

Are you aware of any claims that have been filed for damages to the property? (i.e., roof, flood, fire, casualty,
etc.)

O

replacements completed.

If “Yes,” please provide the following information for each claim: date of claim, description of claim, repairs and/or

APPLIANCES/EQUIPMENT
(Seller is not agreeing that all items are being offered for sale; mark N/A if not applicable)

Range/Stove N/A | Age UNK Gas Electric

Oven N/A | Age UNK Gas Electric

Cooktop N/A | Age |_JGas Electric

Outdoor Grill N/A | Age [[1Gas Electric

Dryer Hookup N/A [ ]Gas Electric

Built in Microwave N/A | Age UNK

Built in Refrigerator N/A | Age UNK

Dishwasher N/A | Age UNK

Garbage Disposal N/A | Age

Trash Compactor N/A | Age

Electric Pet Fence N/A | # of collars

Gas Powered Exterior Lights N/A | # of lights

Security System/Cameras MN/A ] Owned [D Leased
YES | NO UNK

Are you aware of any items in this section in need of repair or replacement?

u

%

[l

Please explain any “Yes” answers you gave in this section:

MISCELLANEQUS

Has the property been continuously occupied during the last twelve months?

Is the property located in an area that requires any compliance inspection(s) including municipality,
conservation, fire district or any other required governmental authority?

1%|
O

Is the property located in an area that requires any specific disclosure(s) from the city or county?

Is the property designated as a historical home or located in a historic district?

Is property tax abated or subject to a tax freeze (such as Senior Property Tax Freeze)? If yes, attach
documentation from taxing authority.

OO0 R 03
ﬁ

Are you aware of any pets having been kept in or on the property?

Is the Buyer being offered a protection plan/home warranty at closing at Seller's expense?

Are you aware of any inoperable windows or doors, broken thermal seals, or cracked/broken glass?

Are you aware if carpet has been laid over a damaged wood floor?

i
E

Are you aware of any existing or threatened legal action affecting the property?

Are you aware of any consent required of anyore other than the signer(s) of this form to convey title to the
property?

O OO

N
O

Please explain any “Yes” answers you gave in this section:
St Louis County Residential Occupancy Inspection passed.

Page 6 of 7

UNK=Unknown



dotloop signature verification:

ADDITIONAL COMMENTS

167 Pur sister lived in the condo from June 2014 to April 2026. We've owned the condo since June 2014 but have never lived in it. We've answered
168 [his seller's disclosure to the best of our knowledge.

169
170
171
172
173
174
175
176
177

Seller attaches the following document(s): St Louis County Residential Occupancy Inspection report

SELLER’S ACKNOWLEDGEMENT:

Seller acknowledges having carefully examined this statement and that it is complete and accurate to the best of Seller's knowledge.
Seller agrees to immediately notify listing broker in writing of any changes in the property condition. Seller authorizes all brokers and
their licensees to furnish a copy of this statement to prospective Buyers.

dotloop verified otloop verifie
S Mie~Crane T [ BewMack-Crane R
SELLER SIGNATURE DATE SELLER SIGNATURE DATE

Ben Mack-
Jane Mack-Crane e k-Crane

Seller Printed Name Seller Printed Name

BUYER’S ACKNOWLEDGEMENT:

Buyer acknowledges having received and read this Seller's Disclosure Statement. Buyer understands that the information in this Seller’s
Disclosure Statement is limited to information of which Seller has actual knowledge. Buyer should verify the information contained in
this Seller’s Disclosure Statement, and any other important information provided by either Seller or broker (including any information
obtained through the Multiple Listing Service) by an independent, professional investigation of his own. Buyer acknowledges that broker
is not an expert at detecting or repairing physical defects in property.

BUYER SIGNATURE DATE BUYER SIGNATURE DATE

Buyer Printed Name Buyer Printed Name
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41 S. Central Avenue
@ Clayton, Mo 63105
4 (314) 615-4100
SAINT LOUIS COUNTY

Transportation and Public Works

Residential Occupancy Inspection Report

Neighborhood Preservation: Protecting Property Values, Promoting Health & Safety

Incident #: 26NPS-06530
Locator # 24Q121390
MACK CRANE T BENJAMIN & JANE HW Inspection Date: 10/08/2026

i‘g&ﬁ;gsc’g :;\EE L sos16 Inspector: DENNIS PRESLEY
’ (314) 615-8962
Owner: MACK CRANE T BENJAMIN &
JANE HW
Inspection Address: 1341 CROSSINGS CT, UNIT# B,

Inspection expires:  2/6/2027 Inspection Status: Pass BALLWIN, MO 63021

Dwelling may not be occupied, including personal belongings placed inside prior to inspection approval

The following corrections should be made to meet St. Louis County Ordinances and Building Codes.

Contact Phone #:

Occupancy Status: Vacant
Dwelling Occupancy Limit: 5
Permits Required:

Permits Obtained:

General Inspection Information

Allowable fire blocking material is %” drywall, %” plywood, 22 ga metal with approved fire caulk, no foam allowed
Dwelling shall be cleaned to move in condition prior to final inspection

When a permit is required the contractor must be licensed in St. Louis County

For inquiries, please call Neighborhood Preservation at 314-615-4100. Office hours: M-F, 8:00am-4:00pm.

You are being issued this Notice of Violation because it is our understanding that you are the President , Trustee, Organizer or Registered Agent of the
recorded owner of this property. We assume you are a person responsible for this property and if the violations are not abated by the compliance
date, we will forward the matter to the St. Louis County Counselor's Office for prosecution or other legal action. If you are not responsibie for this
property, you must notify us immediately, informing us who is responsible for this property and provide their contact information including name, mailing

address and phone number.

Application for appeal. Any person directly affected by a decision of the code official or a notice or order issued under this code shall have the right to
appeal within thirty days to the Manager of Neighborhood Preservation, or the Neighborhood Services Division Manager. Every effort will be made by
the Manager, or Division Manager, to give the matter a proper airing utilizing appropriate inspection staff. An appeal shall be based upon a claim that
the true intent of this code or the rules legally adopted thereunder have been incorrectly interpreted, the provisions of this code do not fully apply, or an

equivalent form of compliance will be used.

Failure to comply with the Property Maintenance Code, Chapter 1110 of the Saint Louis County Revised Ordinance will result in this case being referred
to the St. Louis County Counselor. In that event, this case will be placed on a Municipal Court Docket and you could be summoned to Court. The Court
could levy a fine not to exceed one thousand dollars ($1,000.00) for any one offense and/or imprisonment in the County Jail for not more that on (1)

year. If you are summoned to court, minimum court costs will be assessed.
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Enhanced Limited Warranty
Registration Information

The Crossings at Hickory Sound
7 Millpark Ct
Maryland Heights, MO 63043

04/23/26
Subject: Your GAF Golden Pledge® Limited Warranty

Thank you for choosing GAF Roofing Products to protect your property.

Lifetime Roofing and Renovation LLC, a GAF Factory Certified Contractor, has registered your GAF Golden Pledge®
Limited Warranty, and addendum(s) if applicable, on your behalf. We hope you enjoy the peace of mind that comes from
protecting the roof that protects your property.

Please keep this document in a safe place, as you will need it in the unlikely event that you need to make a claim, or if you should
sell your property and would like to transfer your warranty to the new owner.

As a customer who has chosen a premium product, a top contractor, and excellent protection, your opinion means a lot to us.
We are constantly striving to provide you with the best product and experience. Please take a moment to leave a review by just
scanning the QR Code displayed below or by clicking this link.

https://rwr.gaf.com/410724614

Please feel free fo contact us if you have any questions. Again, thank you very much for choosing GAF, the best choice in roofing!

Sincerely
Certified Contractor Services

GAF Enhanced Limited Warranty Registration Information

Warranty: Golden Pledge® Products Installed:

Installation Date: 05/01/2025 Timberline HDZ®,

StainGuard®
: St S| 31S '
Installed-. : ;ﬁp ope quares WeatherWatch®,
Property: FeltBuster®,
Pro-Start®,
Address: 1341 Crossings Court Cobra® SnowCountry® Advanced,
Ballwin, MO 63021 Seal-A-Ridge®,
Contractor: Lifetime Roofing and Renovation LLC
Address: 7 Millpark Ct
Maryland Heights, MO 63043
Phone: 314 800-0426
410724614

Warranty Registration #

©2020 GAF 1/20 We protect what matters most”




Golden Pledge® Limited Warranty

for Commercial and Multi-Family Properties

The Legal Stuff

What Is Covered/Excluded. This Golden Pledge® Limited Warranty covers certain GAF roofing products installed on your roof (the “GAF Products”) including GAF Asphaltic Shingles, GAF Ridge Cap
Shingles, GAF Starter Strip Shingles, GAF Leak Barrier Products, GAF Roof Deck Protection Products, GAF Cobra® Attic Ventilation Products, GAF Master Flow™ Attic Exhaust Ventilation Products, GAF
Master Flow™ Pivot™ Pipe Boot Flashing, and GAF Seam Tape for Roof Decks, in the unlikely event that they contain a manufacturing defect. Misapplication of your GAF Products and flashings at valleys,
dormers, chimneys, and plumbing vents (the “Covered Flashings”) is also covered. Note: This limited warranty does not cover low-slope membranes, other Master Flow™ Ventilation Products, or GAF
ThermaCal® Ventilated Nail Base Roof Insulation. Please go to gaf.com for a copy of the limited warranties covering these products.

How Long Your Warranty Lasts

Manufacturing Defect Coverage Wind Warranty Coverage Algae Warranty Coverage
GAF Shingles Limited Smart Choice® Limited Wind Speed Coverage Limited Smart Choice® Misapplication Coverage
Warranty Term | Protection Period** Warranty Term | (mph / km/h) Warranty Term Protection Period**
Designer Lifetime® Shingles 40 Years 25 Years 15 Years With Special Installation***: StainGuard Plus™: | StainGuard Plus™: 25 Years
130/209 25 Years 15*/10 Years
Without Special Installation***:
110/175
LayerLock®-labeled 40 Years 25 Years 15 Years WindProven™ Limited StainGuard Plus StainGuard Plus 25 Years
Timberline® Shingles Wind Warranty****: PRO™: PRO™ &
No maximum wind speed. 30 years StainGuard Plus™:
For all other installations: StainGuard Plus™: | 157/ 10 Years
With Special Installation***: 25 Years
130/209
Without Special Installation***:
110/175
All Other GAF Lifetime’ Shingles 40 Years 25 Years 15 Years With Special Installation***: StainGuard®: StainGuard®: 25 Years
130/209 10 Years 1 Year
Without Special Installation***:
110/175
Marquis WeatherMax® 30 Years 20 Years 15 Years 80/130 No coverage No coverage 20 Years
Royal Sovereign® 25 Years 20 Years 15 Years 60/96 StainGuard®: StainGuard®: 20 Years
10 Years 1 Year
T Wind Warranty Coverage Algae Warranty Coverage
. . anufacturing Defec . I
GAF Ridge Cap Shingles 00veruge Limited Wind Speed Coverage Limited Smart Choice® Misapplication Coverage
Warranty Term | (mph / km/h) Warranty Term Protection Period**
Limited Warranty Term and Smart 15 Years With Special Installation***: StainGuard Plus™: | StainGuard Plus™: Misapplication
TimberTex®, Ridglass®, or Timber- Choice® Protection Period** |asts as long 130/209 25 Years 157/10 Years Coverage Term lasfs as
Crest® as the warranty for manufacturing defects Without Special Installation®*: long as the Misapplication
for the type of shingle installed in the field 110/175 Coverage Term for the type
AP0 AP da® of the roof. of shingle installed in the field
Seal-A-Ridge®, Seal-A-Ridge® AS 90/144 of the roof.
With Special Installation***:
. 90/144
Z®Ridge
%9 Without Special Installation***:
70/112
Algae Warranty Coverage
GAF Starter Strip Shingles Manufacturing Defect Coverage Wind Warranty Coverage Limited Smart Choice® Misapplication Coverage
Warranty Term Protection Period**
® ; ; Limited Warranty Term and Smart No coverage StainGuard Plus™: | StainGuard Plus™: Misapplication Coverage
StorterMatch® Starfer Srip Shingles Choice® Protection Period** lasts as long 25 Years 15*/10 Years Term lasts as long as the
as the warranty for manufacturing defects Misapplication Coverage
All Other GAF Starter Strip Shingles for the type of shingle installed in the field No coverage No coverage Term for the type of shingle
of the roof. installed in the field of the roof.
Other GAF Accessories Manufacturing Defect Coverage Wind Warranty Coverage Algae Warranty Coverage Misapplication Coverage
GAF Leak Barrier Products Limited Warranty Term and Smart No coverage No coverage Misapplication Coverage
GAF Roof Deck Protection Products | Choice® Protection Period** lasts as long Term lasts as long as the
GAF Roof Deck Seam Tape as the warranty for manufacturing defects Misapplication Coverage
ot . p, for the type of shingle installed in the field Term for the type of shingle
GAF Cobra® Attic Ventilation Products | of the roof. installed in the field of the roof.
GAF Master Flow™ Non-Powered Attic
Exhaust Ventilation Products
Other GAF Accessories Manufacturing Defect Coverage Wind Warranty Coverage Algae Warranty Coverage Misapplication Coverage

GAF Master Flow™ Powered
Attic Exhaust Ventilation Products

Limited Warranty Term and Smart
Choice® Protection Period**

lasts as long as the warranty for manufactur-
ing defects for the type of shingle installed
in the field of the roof, except that Motorized,
Solar, and Electronic Components and Wi-Fi
Connectivity (if applicable) are covered for
the warranty term stated in the GAF Master
Flow™ Powered Attic Exhaust Ventilation
Products Limited Warranty Addendum

No coverage

No coverage

Misapplication Coverage
Term for GAF Accessories lasts
as long as the Misapplication
Coverage Term for the type

of shingle installed in the field
of the roof.

t The word "Lifetime” means as long as you, the original owner(s) [or the second owner(s) if coverage was properly transferred within the first 20 years], own the property where the shingles and/or
accessories are installed. The Lifetime warranty term and 50-year non-prorated period is applicable only fo shingles and accessories installed on a single-family detached residence owned by individuals
such as buildings owned by a corporation, with: governmental entity, religious entity, or condominium or homeowner association, includin% but not limited fo any school(s), apartment buildings(s), or multi-
use structure(s), efc. ("Other Buildings"), the length of the warranty is 40 years and the non-prorated period is 25 years. See Golden Pledge’
complete coverage and restrictions.

*15-year Smart Choice® Protection Period for the StainGuard Plus PRO™ or StainGuard Plus™ Algae Protection Limited Warranty applies only if you install both StainGuard Plus PRO ™- or StainGuard
Plus™-labeled shingles and ridge cap shingles. For all other installations, the Smart Choice® Protection Period is 10-years.

**Smart Choice® Protection Period: Refers to the crucial period of time following installation of the GAF Products during which the coverage provided for in this limited warranty is non-prorated. After
the Smart Choice® Protection Period specified above, the remedy provided for in this warranty may be different than that provided for during the Smart Choice® Protection Period, and any remedy will be
reduced to reflect the use you have received from your GAF Products. The amount of use will be calculated by dividing the number of months which have elapsed since installation to the date of claim by the
number of months in the warranty term. After the non-prorated period, GAF’s maximum liability shall NOT exceed three times the reasonable cost of replacement GAF Products before any reduction for use.
***+§pecial Installation: Your GAF LayerLock®-labeled shingles will be covered up o the maximum wind speed above ONLY if installed using 4 nails per shingle and you have GAF Starter Strip Products in-
stalled at the eaves and rakes. Special Installation for all other GAF Shingles requires use of 6 nails per shingle and GAF Starter Strip Products installed af the eaves and rakes. Your GAF Ridge Cap Shingles
will be covered up fo the maximum wind speed above ONLY if your ridge cap shingles are installed in strict accordance with the *“Maximum Wind Speed Coverage Under Limited Warranty” section of the
applicable ridge cap shingle application instructions.
***+WindProven™ Limited Wind Warranty requires installation of LayerLock®-labeled shingles using 4 nails per shingle, and at least four (4) qualifying accessories.

Limited Warranty for Commercial and Multi-Family Properties for
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Golden Pledge® Limited Warranty

for Commercial and Multi-Family Properties

continued from previous page

Transferability

You may transfer or assign this limited warranty to a subsequent owner of this property

for the remaining term only if the request is in writing to GAF af the address listed below
within 1 year after ownership transfer. This limited warranty may be transferred only once.
Other than this one transfer, this warranty is NOT otherwise transferable or assignable by
contract or by operation of law, either directly or indirectly. If the transfer takes place within
the first 20 years after installation, the second owner is entitled to the same coverage as
the original owner. If the transfer takes place afterwards, the length of this warranty shall
be reduced to the two-year period after ownership changes. During this two-year period,
GAF’s reimbursement fo the second owner will be based only on the reasonable cost of
replacement GAF Products, reduced by the amount of use that has been received from
the GAF Products from date of installation through the date of claim.

Manufacturing Defects: What Is Covered/Sole and Exclusive Remedy

GAF Warranty Company LLC ("GAF"), a subsidiary of GAF, warrants that your GAF Products

will remain free from manufacturing defects that adversely affect their performance during
the applicable warranty term listed above. For all buildings other than single family detached
residences owned by individuals, such as buildings owned by a corporation, governmental
entity, religious entity or, condominium or homeowner association, including but not limited
to any school(s), apartment building(s), office building(s). or multi-use structure(s), efc. ("Other
Buildings), GAF's maximum (bold) liability under this paragraph, before proration, shall not
exceed $750 per square. Note: Wind Warranty and Algae Warranty are covered separately
below. For coverage related to Master Flow™ Powered Attic Exhaust Ventilation Products, refer
to your Master Flow™ Powered Attic Exhaust Ventilation Products Limited Warranty Addendum
(if applicable).

(1) During the Smart Choice® Protection Period: : GAF will pay you the full reasonable
cost of labor to repair or re-cover any defective GAF Product(s) (excluding non-GAF
accessories, metal work, or flashings other than Covered Flashings), and will provide
replacement GAF Products or the reasonable cost of obtaining replacement GAF Products,
at GAF’s option. The costs of labor to tear off some or all of your GAF Products and disposal
are included if necessary to repair your roof.

(2) After the Smart Choice® Protection Period: The repair or re-cover cost, replacement
GAF Products, or reimbursement provided to you will be reduced to reflect the use you

have received from your GAF Products. The amount of use will be calculated by dividing the
number of months which have elapsed since installation to the date of claim by the number
of months in the warranty term. After the non-prorated period, GAF's maximum liability for
any roof shall NOT exceed three times the reasonable cost of replacement GAF Products
before any reduction for use.

WindProven™ Limited Wind Warranty: What Is Covered/Sole and Exclusive Remedy
This limited warranty is specifically conditioned on your meeting all eligibility
requirements, including installation of LayerLock®-labeled shingles, GAF Ridge Cap
Shingles, GAF Starter Strip Shingles, and a GAF Roof Deck Protection Product, plus your
choice of either a GAF Leak Barrier Product or GAF Attic Ventilation Product, and your
LayerLock®-labeled shingles being fastened and installed strictly in accordance with
GAF’s application instructions. For installations which do not meet these eligibility
requirements, see Wind Warranty section below. The limited warranty applies only to
your LayerLock®-labeled shingles and does not apply to any GAF Accessory Products.
GAF warrants to you that your LayerLock®-labeled shingles will not fail to seal, blow off,

or sustain damage from winds (including gusts) after they should have sealed but did not
due to a manufacturing defect. If your LayerLock®-labeled shingles do fail to seal, blow
off, or suffer wind damage, GAF will reimburse you for the reasonable costs of replacing
the blown-off or damaged shingles and hand-sealing any unsealed shingles. Costs related
to underlayment, metal work, and flashings are not included. GAF's maximum liability
under this paragraph is to reimburse you for the cost of hand-sealing all of the LayerLock®-
labeled shingles on your roof.

Wind Warranty: What Is Covered/Sole and Exclusive Remedy

For projects that are NOT eligible for coverage under the WindProven™ Limited Wind
Warranty, GAF warrants to you that your GAF shingles and ridge cap shingles will not fail
to seal, blow off, or sustain damage from winds (including gusts) up to the applicable
wind speed listed above after they should have sealed but did not due to a manufacturing
defect or their misapplication. If your shingles or ridge cap shingles do fail to seal, blow
off, or suffer wind damage, GAF will reimburse you for the reasonable costs of replacing
the blown-off shingles or damaged shingles or ridge cap shingles and head-sealing any
unsealed shingles or ridge cap shingles. Costs relating to metal work and flashings (other
than Covered Flashings) are not included. GAF maximum liability under this paragraph is
to reimburse you for the cost of hand-sealing all of the shingles and ridge cap shingles on
your roof.

Algae Warranty: What Is Covered/Sole and Exclusive Remedy

This limited warranty applies only to shingles, ridge cap shingles, and starter strip shingles
sold in packages bearing the StainGuard Plus PRO™, StainGuard Plus™, or StainGuard®
logos. GAF warrants to you that blue-green algae (also known as cyanobacteria) will not
cause a pronounced discoloration of your StainGuard Plus PRO™-, StainGuard Plus™-
or StainGuard®-labeled shingles, ridge cap shingles, and starter strip shingles for the
warranty term listed above. If your StainGuard Plus™-labeled shingles or StainGuard
Plus PRO™, StainGuard®-labeled shingles, ridge cap shingles, and starter strip shingles

exhibit a pronounced discoloration caused by blue-green algae during the Smart Choice®
Protection Period listed above, GAF's contribution will be either the reasonable cost of
commercially cleaning your shingles, ridge cap shingles, or starter strip shingles or, at

the sole option of GAF, replacing discolored shingles, ridge cap shingles, or starter strip
shingles. The maximum cost to GAF shall be the lesser of the original cost of the affected
shingles, ridge cap shingles, or starter strip shingles or the cost to clean the shingles, ridge
cap shingles, or starter strip shingles. During the remainder of the limited warranty period,
GAF contribution fo you will be reduced to reflect the amount of use you have received from
your shingles, ridge cap shingles, or starter strip shingles since they were installed. The
amount of use will be calculated by dividing the number of months which have elapsed
since installation fo the date of claim by the number of months in the Algae Warranty term.

Note: Preventing pronounced algae-related discoloration of your shingles, ridge cap
shingles, and starter strip shingles is achieved through formulations or through unique
blends of granules.

Misapplication: What Is Covered/Sole and Exclusive Remedy

If any of your GAF Products or Covered Flashings is found to have an application error that
adversely affects performance, GAF will arrange to have your roof repaired or re-covered or,
at its sole option, will provide you with replacement GAF product(s) and reimburse you for
the full reasonable cost of labor and other materials to repair or re-cover your roof, including
Covered Flashings. The costs of labor to tear off some or all of your GAF Products and
Covered Flashings and disposal are included if necessary to repair your roof.

If your claim arises out of an application error in your GAF Products or Covered Flashings,
which is discovered or discoverable within the first two years after installation, it is the
obligation of your Master Elite® Roofing Contractor to make all necessary repairs. In the
event that GAF determines your Master Elite® Roofing Contractor is unable or unwilling fo
perform these repairs, GAF will arrange to have your roof repaired if the issues were caused
by application errors within the scope of GAF liability under this limited warranty.

NOTE: Failure to install adequate ventilation is NOT an application error of your GAF
Products and is not covered under this Limited Warranty. Due to the design of certain
buildings, the replacement of existing flashings may be difficult, costly, or impractical.
Please be sure fo review these items with your roofing contractor.

Master Flow™ Powered Attic Exhaust Ventilation Products Limted Warranty:
What is Covered/Sole and Exclusive Remedy

This Master Flow™ Powered Attic Exhaust Ventilation Products Limited Warranty lasts as
long as the warranty for manufacturing defects for the type of shingle installed in the field
of the roof, except that the motorized, solar, electronic, and Wi-Fi enabled components of
the products shall only be covered for the warranty term set forth in this section.

Power, Solar & - .
Dual-Powered Attic Warranty | Non-Prorated | Wi-Fi Connectivity
Exhaust Vents Term Coverage Limited Warranty
- Years, Term (Years, *
Roof Mount ( ) ( ) Term (Years)
ERV4, CERV4, ERVAHT 5 2 1
ERV5, CERV5, ERVBHT, ERV5QCT, 5 3 1
EZCR1, EZCRIHT, EZCQCR1
ERV6, CERV6, ERVSHT 10 5 1
ERVSOLAR, ERVHYBRID 5 2 -
PRSOLAR2, PRHYBRID2 6 3 -
REPLACEMENT MOTORS, 1 _ 1
CONTROLLERS & ACCESSORIES
Power & Solar Warranty | Non-Prorated | Wi-Fi Connectivity
Attic Exhaust Vents — Term Coverage Limited Warranty
Gable Mount (Years) | Term (Years) | Term (Years)*
EGV5, CEGV5, EGVSHT, EGV5QCT, 5 3 1
EZCG1, EZCGTHT, EZCQCGT
EGV6, CEGV6, EGV6HT, EZCG2 10 5 1
PGSOLAR 5 2 -
REPLACEMENT MOTORS, 1 _ 1
CONTROLLERS & ACCESSORIES

*Wi-Fi Connectivity Limited Warranty applies only if you elected to purchase the optional Master Flow™
QuickConnect™ Wi-Fi Technology at the time of purchase. If you purchased this technology, your vent is
warranted to have the ability to connect to your home's Wi-Fi network for a period of 1 year following the
completion of installation of your roof or gable.




Golden Pledge® Limited Warranty

for Commercial and Multi-Family Properties

Manufacturing Defects

During the warranty term specified above, for any Vent that does not perform properly as a
result of a manufacturing defect, as determined by GAF, GAF will provide you with replace-
ment part(s) or a replacement Vent. Decisions as to the provision of replacement part(s) or
a replacement Vent will be made solely by GAF. If your claim arises during the Non-Pro-
rated Coverage Term, GAF will also reimburse you for the reasonable costs fo remove the
defective part(s) or Vent and reinstall the replacement part(s) or replacement Vent. The
remedy under this limited warranty is available only for those Vents exhibiting defects at
the time your claim is evaluated by GAF.

Master Flow™ QuickConnect™ Wi-Fi Technology Limited Warranty

If your Vent with Master Flow™ QuickConnect™ Wi-Fi Technology is unable to connect

to your home's Wi-FI network during the Wi-Fi Limited Warranty Term stated above, as
determined by GAF, GAF will provide you with a replacement part or a replacement Vent.
This is your sole and exclusive remedy and the entire liability of GAF under this Wi-Fi Limit-
ed Warranty. Decisions about whether to supply a replacement part or a replacement Vent
will be made solely by GAF. GAF will also reimburse you for the reasonable cost to install
the replacement part or replacement Vent.

GAF's MAXIMUM LIABILITY under this Section shall NOT exceed the original cost of the Vent.

The replacement parts or replacement Vents will be covered under this Limited Warranty
only for the remainder of the original Limited Warranty term.

What Is Not Covered

Even if your GAF Products were not properly installed according to GAF's application

instructions or to standard good roofing practices, this limited warranty remains in effect.

However, GAF will NOT be liable for and this warranty does NOT apply fo:

(1) Damage resulting from anything other than an inherent manufacturing defect in the
GAF Products, their misapplication, or the misapplication of Covered Flashings, such as:
(a) settlement, movement, structural damage, or defects in the building, walls,

foundation, or the roof base over which the shingles or accessories were applied.

(b) inadequate ventilation.
(2) Damage resulting from causes beyond normal wear and tear, such as:
(a) acts of nature, such as hail, fire, or winds (including gusts) over the applicable wind

speed listed above except there is no maximum wind speed restriction for shingles
covered by the WindProven™ Limited Wind Warranty.

(b) impact of traffic on the roof or foreign objects, including damage caused by objects
blown onto the roof by wind.

(c) improper storage or handling of the GAF Products.

(3) Ice damming, except for leaks in the area of your roof covered by a GAF Leak
Barrier which are caused by a manufacturing defect in your GAF Leak Barrier, its
misapplication, or the misapplication of Covered Flashings.

(4) Shading or variations in the color of your GAF Products, chipping, fading, or peeling
paint on your Master Flow™ Attic Exhaust Vent, or Master Flow™ Pivot™ Pipe Boot
Flashing, or discoloration or contamination caused by fungus, mold, lichen, algae
(except for blue-green algae if your shingles, ridge cap shingles, or starter strip shingles
were labeled with the StainGuard Plus PRO ™, StainGuard Plus™, or StainGuard® logos),
or other contaminants, including that caused by organic materials on the roof.

(5) Damage caused by, or the cost to repair or replace, products not sold by GAF, including
but not limited to metal work and counterfiashing.

(6) Improperly designed or installed gutter or downspout systems.

(7) Damage to the interior or exterior of the building, including, but not limited o, mold growth.

(8) Damage fo or caused by rooftop air-conditioning units (and their flashing), pipe
works, brace works, skylights, rooftop satellite dishes or other radio/TV devices,
counterflashing, or flashings other than those specifically included above.

No representative, employee, or agent of GAF, or any other person, has the authority to

assume any additional or other liability or responsibility for GAF, unless it is in writing and

signed by an authorized GAF Field Services Manager or Director. GAF does not practice
engineering or architecture. Neither the issuance of this limited warranty, nor any review

of the roof constructed of the GAF Roofing Materials (or the plans for the roof) by GAF shall

constitute any warranty of such plans, specifications or construction, or the suitability or

code compliance of the GAF Roofing Materials for any particular structure. Any inspections
made by GAF are limited to a surface inspection only, are for the sole benefit of GAF, and
do not constitute a waiver or extension of any of the ferms and conditions of this limited
warranty.

Visit gaf.com

Other Limitations Concerning Coverage

Decisions as to the extent of repair, re-cover, or cleaning required, and the reasonable
cost of such work, will be made solely by GAF. GAF reserves the right to arrange directly
for your GAF Products fo be repaired, re-covered, or cleaned instead of reimbursing you
for such work. The remedy under this warranty is available only for those GAF Products
actually exhibiting manufacturing defects, application errors (including misapplication of
Covered Flashings), or algae discoloration at the time your claim is settled. Any replacement
GAF Products will be warranted only for the remainder of the original warranty period.

GAF reserves the right to discontinue or modify its shingles or accessories, including the
colors available, so any replacement GAF Products may not be an exact match for the
GAF Products on your roof. GAF is not responsible for providing replacement GAF Products
that match the GAF Products on your roof if the GAF Products (or particular colors of

such GAF Products) are no longer available. In such event, GAF may, at its sole option,
provide the cash value of an equivalent GAF product for only those GAF Products actually
exhibiting manufacturing defects or application errors. Even if GAF does not modify a
color, replacement GAF Products may not match your original GAF Products due to normal
weathering, manufacturing variations, or other factors.

Claims: What You Must Do

You must notify GAF about any claim within 30 days after you notice a problem. You may
report a claim online at gaf.com/contact, by calling GAF at 1-800-458-1860, sending an
email to warrantyclaims@gaf.com, or by sending a nofice in writing to: GAF, Warranty
Claims Department, 1 Campus Drive, Parsippany, NJ 07054, USA. You will then be provided
with complete details about submitting your claim. You may be required to send to GAF, at
your expense, photographs and sample products for testing. Within a reasonable time after
proper notification, GAF will evaluate your claim and resolve it in accordance with the terms
of this limited warranty. If you repair or replace your GAF Products before you notify GAF
about your claim or before GAF has completed its evaluation of your claim, your claim may
be denied. If you need to repair or replace your GAF Products before your claim is resolved,
you MUST provide GAF with reasonable notice. NOTE: Notice to your contractor, dealer,
or homebuilder is NOT notice to GAF. You should retain this document for your records in
the unlikely event that you need fo file a claim.

Limitation of Damages; Mediation; Jurisdiction

THIS WARRANTY IS EXPRESSLY IN LIEU OF ANY OTHER WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, and of any other obligations or liability of GAF, whether any claim against it is
based upon negligence, breach of warranty, or any other theory. In NO event shall GAF be
liable for any CONSEQUENTIAL OR INCIDENTAL DAMAGES of any kind, including, but not
limited to, interior or exterior damages and/or mold growth.

The parties agree that, as a condition precedent fo litigation, any controversy or claim
relating fo this warranty shall be first submitted to mediation before a mutually acceptable
mediator unless GAF, at its sole option, elects to waive said requirement. In the event

that mediation is unsuccessful or is waived by GAF, the parties agree that neither one will
commence or prosecute any lawsuit or proceeding other than before the appropriate state
or federal court in the State of New Jersey. This guarantee shall be governed by the laws

of the State of New Jersey, without regard to the principles of conflicts of laws. Each party
irrevocably consents to the jurisdiction and venue of the above identified courts.
Modification of Warranty

This limited warranty may not be changed or modified except in writing, signed by an officer
of GAF. No one (other than an officer of GAF) has the authority to assume any additional or
other liability or responsibility for GAF in connection with your GAF Products and Covered
Flashings except as described in this limited warranty.

Effectiveness

This limited warranty will not take effect unless all eligibility requirements have been
satisfied, this warranty is registered to you, and your roofing contractor has been paid in full.

We protect what matters most™

©2025 GAF « RESWT214L-0625



- L e 4

e

v}

B

*2005012100109 *
JANICE M. HAMMONDS, RECORDER OF DEEDS

ST. LOUIS COUNTY MISSOURI
41 SOUTH CENTRAL, CLAYTON, MO 63105

I

TYPE OF
INSTRUMENT GRANTOR TO GRANTEE
AMDT CROSSINGS AT HICKORY SOUND
ASSN
PROPERTY CROSSINGS AT HICKORY SOUND CONDO
DESCRIPTION:
Lien Number Notation Locator

NOTE: I, the undersigned Recorder of Deeds, do hereby certify that the information shown on this Certication Sheet as to the TYPE OF
INSTRUMENT, the NAMES of the GRANTOR and GRANTEE as well as the DESCRIPTION of the REAL PROPERTY affected
is funished merely as a convenience only, and in the case of any discrepancy of such information between this Certification Sheet

and the attached Document, the ATTACHED DOCUMENT governs. Only the DOCUMENT NUMBER, the DATE and TIME of

filing for record, and the BOOK and PAGE of the recorded Document is taken from this CERTIFICATION SHEET.

s

RECORDER OF DEEDS DOCUMENT CERTIFICATION
STATE OF MISSOURI )
SS. Document Number

COUNTY OF ST. LOUIS ) 109

1, the undersigned Recorder of Deeds for said County and State, do hereby certify that the following and annexed
instrument of writing, which consists of 4 pages, (this page inclusive), was filed for record in my office
on the 21 dayof___January 2005 at 07:08 AM and is truly recorded in the book and
at the page shown at the top and/or bottom of this page.

In witness whereof I have hereunto set my hand and official seal the day, month and year aforesaid.

uty Recorder . .
i St. Louis County, Missouri
N.P
N.P.C RECORDING FEE $30.00
N.N.C (Paid at the time of Recording)
N.N.L

Mail to:

’ B-16324 P-1122/1125

Destination code: M




D

(f;’)mmm § BP16324/1123

AMENDMENT TO THE
DECLARATION OF
THE CROSSINGS AT HICKORY SOUND CONDOMINIUM

This Amendment to the Declaration of The Crossings at Hickory Sound Condominium
(“Amendment”) is made and entered into by the Unit Owners of The Crossings at Hickory
Sound Condominium Association as follows:

WHEREAS, The Crossings at Hickory Sound Condominium is presently governed by a
certain Declaration recorded in Book 95 14, Page 1774 of the St. Louis County, Missouri Records
(“Indenture™); and

WHEREAS, Sections 15.4 and Section 10.4(b) of this Indenture provides that this
Indenture may be amended from time to time by an instrument in conformity with the
Condominium Act, approved by at least sixty-seven percent (67%) of the Unit Owners, and at
least by fifty-one percent (51%) of the mortgage holders and thereafter be duly recorded,

WHEREAS, sixty-seven percent (67%) of the Unit Owners and fifty-one percent (51%)
of the mortgage holders now desire to amend the Indenture.

NOW, THEREFORE, sixty-seven percent (67%) of the Unit Owners and fifty-one
percent (51%) of the mortgage holders, as certified by the President of The Crossings at Hickory
Sound Condominium Association which is the governing body of The Crossings at Hickory
Sound Condominium, and as attested by its Secretary, having voted in the affirmative to amend
and replace Sections 11.1 and 15.4 of the Indenture so that after this Amendment, Sections 11.1
and 15.4 of the Indenture shall read as follows:

Section 11.1: Restriction on Leasing of Units:

(@)  No part of any Unit shall be used for a purpose other than a residence either by
one (1) family or by not more than two (2) unmarried individuals. The term “family” shall mean
any number of persons related by blood or marriage, including adopted children, or a group not
to exceed two (2) persons (excluding servants) not related by blood or marriage, occupyi'ng
premises and living as a single housekeeping unit, as distinguished from a group occupying a
boarding or lodging house, hotel, club or similar dwelling for group use.

(b)  The Association deems it to be in the best interests qf the entire qommunit)_r asa
whole to preserve the Association as a community in which tpe'Unxts are occupxed by their
Owners (“Owner-occupancy™). Accordingly, this paragraph is intended to foster O_wner-
occupancy by prohibiting future sales of Units to Owners who seek to purchase Units for
investment/rental purposes after the recording of this Amendment, as follows:

Q). After the recording of this Amendment, no Owner shall begin using their
Unit for investment/rental purposes by renting or leasing the same to persons outside the
Owner’s family.



BP16324/1124

L, A Unit shall not be deemed to be investment/rental purposes if the
Unit is titled in the name of a trust, corporation or other entity for estate planning or other such
purposes.

2. The Executive Board, however, is authorized to grant an exception
to this restriction against leasing or renting for “good cause” shown, in the sole discretion of the
Executive Board, which shall include but not be limited to situations caused by the death of an
Owner, the illness/need to care for a family member by an Owner, the temporary employment
relocations of an Owner and any temporary military transfer or assignment of an Owner. Any
such request for an exception shall be submitted by the Owner in writing to the Executive Board

- who shall promptly consider the same. Under no circumstance, however, may an exception, for

good cause shown, exceed twenty-four (24) months.

().  Inthe event a Unit was already being used for investment/rental purposes
in that it was being rented or leased to a person outside the Owner’s family Unit on the date of
the recording of this Amendment, this Unit shall be allowed to remain so for as long as said Unit
is owned by said Owner. However, this allowance to use the Unit for investment/rental purposes
shall be terminated upon the sale, exchange, assignment or transfer, whether voluntary or
involuntary, of this Unit.

During any period of time when a Unit is permitted to be rented or leased, all leases shall:

1. be in writing, with a full copy submitted to the Board of Managers
for its approval at least ten (10) days prior to the commencement of the lease;

2. be of the full Unit (no room rentals or boarders) for a term not less
than one (1) year and not be assigned or sub-leased;

3, appoint the Executive Board as agent and attorney-in-fact for the
Owner of the Unit for the purpose of enforcing the provisions of the Indenture and/or Rules and
Regulations against the lessee as well as the Owner;

4. require the Owner to maintain a Security Deposit of $750 (or as
may be reasonably increased by the Executive Board from time to time) at all times during the
lease which shall be held by the Association in a non-interest bearing account to protect the
Association against damage and pay for repairs to the Common Elements;

8. require the Lessee to comply with and abide by all terms and
conditions set forth in the Indenture and/or Rules and Regulations, including but not limited to
the payment of any reasonable fines for the violation thereof,

(ii1).  In the event any Owner should violate any of the above Use of the Units
provisions, the Executive Board may levy a fine of $100 per month (or as may be reasonably
increased by the Executive Board from time to time) against the Owner and their Unit, and
which shall be a lien which may be collected, together with attorney fees, interest, late fees and
costs, in the same manner as an assessment set forth in the Indenture.

Section 15.4: Amendments to the Condominium Documents. The Condominium

Documents may be amended only in accordance with the Condominium Act and the
Condominium Documents.

IN WITNESS WHEREOF, the undersigned has hereunto set its hand on this} fﬂ: day
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of Wleiwbe/ 2004,

THE CROSSINGS AT HICKORY SOUND ASSOCIATION
A Missouri Not for Profit Corporation

By: [7/‘—7 / .2—\/"
ATTEST: £

g MQW

, Secretary
STATE OF MISSOURI A
) S.S.
COUNTY OF ST. LOUIS )

On this _ QA day of Dtceaboirz , 2004 before me appeared gzgxs Floer ke,
to me personally known, who being by me duly sworn, did say that he is the President
of The Crossings at Hickory Sound Condominium Association, a Not For Profit
Corporation of the State of Missouri, and that said instrument was signed on behalf of
said corporation, by authority of its Executive Board; and said acknowledged said
instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal in the County and State aforesaid, the day and year first above written.

Notary Puﬁic

My Commission Expires: ]} DEBORAHJ, DAYTON
] Notary Public~Notary Seal

1 STATE OF MISSOURI

1 St. Louis County

iy commission expires June 16,2005
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October 22,2024

OPERATING INCOME
Fees
Special Assessments

Reimbursement
TOTAL OPERATING INCOME

ADMINISTRATIVE EXPENSES:
Insurance

Income Taxes

Mailing

Management Fees

Misc. Administrative
Professional Fees

TOTAL ADMINISTRATIVE EXPENSES:

MAINTENANCE EXPENSES:
Carpet

Exterminating

Janitorial

Repairs & Maintenance
Snow Removal
Landscaping

Supplies

TOTAL MAINTENANCE EXPENSES:

UTILITIES:

RATIFIED BUDGET 2026

2024 2025
BUDGET BUDGET

$ 184,080.00 $ 202,800.00

2026
BUDGET NOTES:
S 258,960.00 5415 per month X 12 X 52 units
S 18,200.00 Janand Feb - $175 per month (already passe:

S 378.00 S 1,000.00 $ 1,000.00

S 184,458.00 S 203,800.00 $ 278,160.00

S 47,900.00 S 56,730.08 S 90,938.10 Based on a 10% increase; taking this back to |
S 1,329.00

S 250.00 S 100.00 S 50.00

S 11,400.00 $ 11,400.00 $ 11,400.00

S 378.00 S 350.00 $ 1,600.00

S 1,500.00 S 2,500.00 $ 5,500.00 YE Tax Prep + misclegal

S 61,428.00 $ 71,080.08 S 110,817.10

S 2,00000 $ 1,800.00 $ 1,800.00

$ 1,00000 $ 1,000.00 $ 1,000.00

S 4,800.00 $ 3,200.00 S$ 5,000.00

$ 13,000.00 $ 13,000.00 $ 20,000.00

S 8,000.00 S 8,000.00 S$ 15,000.00

$ 29,700.00 S 29,700.00 $ 29,700.00

S 500.00 $ 100.00 S 100.00

$ 59,000.00 $ 56,800.00 $ 72,600.00



Electric $ 10,000.00 $ 7,303.39 S 8,824.20
Sewer S 23,000.00 S 18,699.31 S 21,680.40
Trash $ 9,700.00 $ 9,195.84 $ 11,019.75
Water S 18,120.00 S 20,095.99 S 26,440.05
TOTAL UTILITIES: $ 60,820.00 $ 55,294.52 S 67,964.40
Reserve Contribution S - S 20,280.00 S 25,896.00
EXTRAORIDNARY EXPENSES: S - S - S -
TOTAL OPERATING EXPENSES: $ 181,248.00 $ 203,454.60 S 277,277.50
NET CASH POSITION $ 3,210.00 S 34540 $ 882.50
Capital Improvement Discussion:

Front Doors Probably roughly $2000 per door (including labor)

Wood trim around front door Same as above

Drain behind 1311 Roughly $20K

Landscaping Overhaul TBD

Powerwashing siding Roughly S10K

3% increase
3% increase
3% increase
3% increase

Based on lender recommendations of 10%
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The Crossings at Hickory Sound
Condominium Association
Rules & Regulations

The following policies were previously approved by the Association, and recently
reviewed and updated by the Executive Board. The policies are consistent with the
Declaration and By-Laws of the Association and promulgated per the authority granted to
the Executive Board. The policies were prepared with the intent of:

Providing a safe environment in which to live.

Providing an attractive, aesthetically pleasing setting by maintaining consistency
of exterior appearance.

Providing efficient and cost-effective maintenance of common elements.

Providing additional direction on acceptable standards of conduct as they relate to
our community.

Preserving the value of units in the condominium complex by maintaining its
status as a desirable residential development.

The initial rules and regulations were adopted by the Association on October 4, 1994,
The policies had been written by a group of residents over a period of several months and
had been adopted from policies of similar condominium complexes, benefiting from their
years of experience, but altered to suit the specific needs and circumstances of our
Association. The original policies were adopted subject to being changed. Following
submission and review by the unit owners, the Association adopted the changes as
proposed effective March 26, 2008.

Policy on Violations
Fines, Appeals and Liens

1. Any violation of the Condominium By-Laws or the policies, rules and regulations
shall subject the person and/or unit owner under whose authority that person is on
Condominium property to an assessment of $25.00 for the first violation, $50.00 for the
second violation, and $75.00 for any subsequent violation unless the specific section sets
a different fine or assessment than above. The Board may, in its own discretion, give a
unit owner warning of a violation before imposing a fine, but no warning shall be
required before sending out the notice of fine.

2. The monthly maintenance fee is due on the first day of each month; failure to comply

with this provision shall result in a late charge of $10.00 per month. This late charge is to
be assessed on the tenth (10™) day of said month.

over



3. The Board shall have the power to levy fines or assessments upon giving written
notice of the violation, noting the amount of the fine or assessment, sent by regular mail
to the unit and the last known address of the unit owner (if different).

4. Any unit owner or other person against whom the fine or assessment is levied shall
have ten (10) days from the date the notice was sent to protest the imposition of the fine
or assessment by delivering (in person or by mail) to the Condominium Management
Company a written protest of such charge, stating with particularity the reasons the
charge should not be imposed.

5. If a written protest is filed within the ten (10) day period, the Board, in its sole
discretion, shall consider such protest and may gather information, modify, dismiss, or
uphold the violation and/or fine.

6. Upon the Board’s final determination, it shall send notice of its determination to the
protesting person and said fine, or assessment shall be final and shall be immediately due.

7. In the event a fine or assessment (including condominium fees and special
assessments) remain unpaid for a period of thirty (30) days after the date due, the Board
will pursue all available remedies up to and including placement of a lien against the unit

property.

8. Inthe event a lien is filed against any unit, the Board shall have the right to collect any
reasonable attorney’s fees incurred in filing and/or releasing the lien in addition to the
amount of the assessment. The amount of such fees shall be clearly stated on the lien
notice sent to the unit owner.

9. The imposition of fines or assessments shall not in anyway bar the Board from taking
any further action for a repeat violation. The Board shall have the right to impose
additional fines or assessments for the same or successive violations if such violations
continue, and a new notice of violation is sent to the offending party.

Notices Submitted to the Board

1. Notices to the Board should be written, and should have the unit owner’s name,
address, and phone number. All notices should be mailed to the Condominium
Management Company’s office or delivered at a Board meeting and shall not be effective
if delivered to a Board member or manager’s residence. The regulation shall not be in
effect for emergency situations where immediate action is needed.

2. All requests for maintenance in the common areas should be referred to the
condominium management company. The Association does not handle problems
regarding your unit, or maintenance within your unit.

Additions, Alterations, Decorations and Maintenance

1. Owners are not allowed to decorate (except for holidays) or change the appearance of
any common element or any portion of the building (not within the bounds of the owner’s
unit), unless prior written authorization of the Board is obtained. Except in the case of an
emergency, the Board must be notified prior to taking any action that affects common
elements.



2. Requests from owners for any additions, construction or alterations to common areas
must be presented in advance, and in writing to the Board. A request for improvement
form may be obtained from the condominium management company.® The request will
be reviewed at the next board meeting, and the owner will be notified in writing of Board
approval or disapproval. In its sole discretion, the Board may approve, disapprove, or
require alterations of any plans submitted to it.

3. Owners are not allowed to place statues, bird baths, animal feeders (wild or domestic)
or similar devices on common elements.

4. Nothing shall be done which would or might jeopardize or impair the safety or
soundness of the common areas.

5. Each owner shall maintain and keep their unit in good order and repair and shall take
no action that would prejudice the structural integrity or increase the rate of insurance on
the building in which the unit is situated, or that would be in violation of existing law.
No combustible substances may be stored in the building (including garages, storage
spaces, decks, or basements).

6. Any unit owner violating this section may be required to remove, replace, or modify
the offending modification at their expense, be assessed for damages, and be subject to a
fine.

7. Each unit owner must maintain their deck using a sealer/stain matching the stain
currently used throughout the property. The decks and deck railings shall not be painted.
When occupying an upper unit, please keep in mind your neighbor below, and take
precautions to not get sealer on the deck below.

8. No artificial grass carpet, carpet, vinyl, plastic, or other like product shall be placed on
the surface of any deck. Decks are to be kept in an orderly condition and shall not be
used for storage.

9. Window and sliding door screens must be maintained in good repair at the cost of the
unit owner. Window coverings must be in good repair.

Planting On Common Ground

1. Seasonal planting is allowed by unit owners (at their own expense) if confined to
existing flower beds located outside their building. Vegetable planting is not allowed.

2. The unit owner that performs the planting shall be responsible for the care and
maintenance of the planted area.

3. Ground contractors will be asked to exercise due caution when working near planted
areas.

Use of Decks

! The Association’s current management company is Rodemyer Christel, Inc. (RCI). RCI prefers to receive
work requests in writing. Please mail your work order request to RCI, or e-mail your request to:
mmendenhall@rcirealty.com



1. Plants may be placed on deck surfaces and railings, if secured to the railing. Plants
may not be hung from buildings, gutters, or siding.

2. Electric grills are only permitted to be stored on decks. Charcoal and gas grills must
be pulled 10 feet from the building for usage and may not be stored on decks.

3. Decks are not to be used for storage. Acceptable deck items include electric grills,
deck furniture, a sun umbrella, and potted plants.

Pet Policy

1. Each unit is allowed two (2) household pets. Pets are not to be confined on a deck or
other common area. All dogs must be walked on a leash, and the unit owner shall be
responsible for disposal of any feces deposited on the common ground. A $25.00 fine
per incident shall be assessed against anyone who violates this policy.

2. The owner of any pet causing or creating a nuisance or unreasonable disturbance shall
be notified in writing and given five (5) days to submit a corrective plan. Repeat
violations will be handled at the Boards discretion.

Signs and Commercial Activities

1. Except realty (see below), signs of any kind are not permitted to be displayed outside
of any unit without prior written approval of the Board. Any sign, of any kind, may be
displayed at any time if posted within a unit’s window.

2. Unit owners shall not cause or permit anything to be hung or displayed on the outside
of any unit or placed in a common area. No signs, awnings, canopy, radio, or television
antenna shall be affixed or placed upon the exterior walls or roof of any building without
prior written approval of the Board. Satellite dishes must be contained on a unit’s deck.

3. Each unit shall be used as a single-family residence and for no other purpose. Each
unit must be owner occupied as outlined in the Association’s amended bylaws.

4. “For Sale” signs may be displayed at any time if posted within the sale unit’s window.
One additional realty sign may be displayed if placed within a ten-to-fifteen-foot radius
of the Association entrance sign, from 6 p.m. Friday until 6 p.m. Sunday, but at no other
times, if such realty sign does not exceed 2 feet in length and 2 feet in height. “Open
house” realty signs, not to exceed four in number and not to exceed the height and length
dimensions previously described, may be placed on Association property grounds on the
morning of an open house, and must be removed at the conclusion of the open house.
Other than those realty sings, and locations previously described, no other realty signs of
any kind may be displayed on Association grounds or affixed to a unit. Lock boxes are
not to be affixed to front entrance doorknobs.



Trash

1. Trash must be stored in containers (no bags) and shall be placed in designated areas
for pick-up no earlier than the day before pick-up, and containers shall be returned and
stored in the garage no later than midnight the day of pick-up. All cartons and debris
shall be crushed and securely tied or bagged.

2. Leaving trash in common areas is prohibited, and if violated a fine may be assessed at
the Boards discretion.

Parking Policy

1. All common areas designated as parking are solely for the personal use of unit owners,
their families, and guests to park cars, vans and pick-up trucks that are used on a regular
basis. No recreational vehicles, boats, trailers, large trucks, or commercial vehicles
(except those making service calls) may be parked in general parking areas. Commercial
trucks, (including moving vans) are allowed to be parked only during the time required to
perform service and shall not block or impede means of access to other residents.

Owners utilizing such services should be mindful of their neighbors needs.

2. No vehicle shall be parked that is not in operating condition or because of operating
condition (flat tire, severe body damage, unlicensed etc.), which in the opinion of the
Board constitutes a nuisance. No vehicle shall be parked for the purpose of being
repaired or offered for sale.

3. There is NO PARKING except in lined spaces. Vehicles parked outside lined spaces
impede fire and emergency vehicles.

4. Any vehicle that is in violation of this policy shall be given a forty-eight (48) hour
warning notice that shall be attached to the vehicle. Forty-eight (48) hours after such
notice has been posted the vehicle shall be subject to a $5.00 per day fine for each day the
violation continues that, if unpaid, shall constitute a lien against the unit in which the
vehicle owner or user is living or visiting. After a warning notice has been attached to a
vehicle, at the Board’s discretion, the vehicle may be towed, and the cost assessed to the
offending unit owner.

Peace Disturbance and Nuisance

1. Any person who is a resident of the Association shall conduct themselves in a manner
so as not to disturb the peace of other residents. This includes but is not limited to
yelling; playing a stereo, TV, or musical instrument loudly; and loud parties in such as a
manner that the noise is clearly audible in another unit. Peace disturbance is considered a
police matter, and the affected unit owner is responsible for calling the police and
registering a complaint.

2. Private parties are not allowed using common areas without prior written authorization
of the Board.



Interior Maintenance and Appearance
1. All common areas shall be kept orderly by the unit owners. All common hallways
must remain clear. Unused furniture and boxes must be stored within each unit’s
enclosed storage room.

2. Maintenance and upkeep of the garage door and garage door opener is the
responsibility of the unit owner.

Seasonal Decorations

1. Outdoor holiday decorations and lights placed in the common access entry areas may
be displayed from Thanksgiving until mid-January.

2. Decorations placed in the common entry areas must be approved by all unit owners in
that building.

3. Exterior decorations shall be limited to unit decks, with the exceptions of entry doors
and railings. No decorations should be placed on any other exterior surfaces.
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DECLARATION OF THE CROSSINGS AT

HICKORY SOUND CONDOMINIUM

e

ARTICLE X
SUBMISSION: DEFINED TERMS

Section 1.1 Declarant; Property; County; Name. MCBRIDE & SON
INVESTMENT CO., INC. (hereinafter sometimes referred to as the
*Declarant®), owner in fee simple of the real estate described in
Exhibit "A" attached as a part hereof, located in the County of St.
Louis, State of Mismouri hereby submits the real estate described in

#Designated Property”) to the provizions of the Missouri Unifora
Condominium Act, Mo.Rev.Stat. Sections 448.1-101 et seq. (1986) as
amended (herainafter referred to as the *condominium Act®), to be known
as "THE CROSSINGS AT HAICKORY SOUND CONDOMINIUM® (hereinafteér sometimes
referred to as the "Condominium®).

Saction 1.2 Defined Terms. .

-,

{a) capitalized terms not otherwise defined herein ar in
the Plats and Plans without definition shall have the neanings
specified in the Bylaws or, if not defined therein, the meanings
specified or used iIn the Condominium Act.

{b} The following terms are used or defined in general
terps in the Condominium Act and shall have specific meanings herein
as follows:

{i) "Association" means The Crossings at Hickory
Sound Condominium Association. The Association and the Executive
Board shall be formed not later than the time of the conveyance of
the first Unit to a Unit Owper other than the Declarant.

{ii}) *Bylaws® means the document having that name
and provided for by Section 448.3-106 of the Condominimm Act, as
such document may be amended from time to time. The Bylaws shall be
kept at all times by the acting Secretary/Treasurer of the
Association.

(iii) "Condominium” means the Designated Property,
plus any real estate which may be added thereto pursuant to
Development Rights.

{iv) “Coumon Elements" peans all portions of the

Condominium other than the Units and shall include the Liwmited
Common Elements.
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{v) "Common Expenses" meanz the actual and estimated
costs of:

* {A) Maintenance, management, operation, repair
and replacement of the Units and Coamon Elements {exclusive of those
structures refexrred to in Section 3.1 as Limited Comwmon Elements} as
to which, pursuant to other provisions herecf, it is the
responsibility of the Executive Board to maintain, repair and
replace;

(B} Management and administration of the
Ccondominjum, including, but without limiting the same, to

compensation paid by the Condominium to the Managing Agent,
accountants, attorneys and other employeex; and

(C) Any other items held by or in accordance
with other provisions of this Declaration.

(vi) “Declarant" means McBride & Son Investment Co.,
Inc. and its successors and assigns.

{(vii) *"Declarant Control Period™ means the time
period compencing on the date of recordation of this Declaration and
ending on the earlier of: -

{A) Two (2) years after the date the Declarant
has ceased to offer Units for sale in the oxdimary course of
business; or

(B) Sixty (60) days arfter the conveyance of
seventy—-five percent (75%) of the Units, which may be created
pursiant ‘to Development Rights, to Unit Owners other than the
Declarant; or

(C} Twe (2) years after any Development Rights
to add new Units to the Condominium was last exexrcised; or

{D} Five (5) years after the recordation of this
Declaration.

(wiii) "Declaration®™ means this document by which
the Designated Property is submitted to the provisions of the
Condominium Act and the Plats and Plans, as the same may be amended
from time to time.

{(ix) "Executive Board® or "Board" means the
Executive Board of the Association.

{x) "Limited Common Elements" means those portions
of the Common Elements designated herein or on the Plats and Plans
as being Limited Common Elements.
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¢(xi)} "Plats and Flans" means the plat or plats of
the survey of the Condominium, which may consist of a
three-dimensional) horizontal and vertical delineation of all Units.
The initial plat is recorded in Plat Book Jj¢ Pages Saue }Fin the
St. Louis Coanty Records and is by this reference made a part hereof.

(xii) T"Property”™ means all the land, property and
space comprising the Condominium, all improvements, structures
erected, constructed or contained thereon, including the
Building(s), and all easements, righta and appurtenances bslonging
thereto, and all fixtures and equipnent intended for the mutual use,
benefit or enjoyment of the Unit Ouners. The Property includes
Units and Common Elements.

(xiii) ™Unit” means a Unit as described in this
document and in the Plats and Plans.

{xiv} "Unit Owner"” means the perscn(s) who iz the
fee simple owner of a Unit which shall include the Declarant unless
provided otharwise

{xv) "Davelopment Rights™ means those rights
referenced in Section 448.1-103(11) of the Condominium Act and such
additional rights reserved for the benefit of the Declarant as set
forth in the "Condominium Documents™.

(e} The following terms when used herein shall have the
meanings set forth below:

"({4) *Puilding(s)™ means the physical structure(s)
containing the Units.

(ii) *“comdominium Docouments™ conuist of this
Decla.ration inciuding the Plats and Plans, the Bylaws, the articles
of Incorporation and the Rules and Regulations.

(iii) "Eligible Mcrtgage™ means any of the
following: (i} any first mortgage; (ii) any junior mortgage which
is to the Declarant, or to the Seller of a Unit, or is approved by
the Executive Board as an Eligible Mortgage. A holder, insurer or
governmmental guarantor of an Eligible Mortgage is referred to herein
as an "Eligible Mortgagee.™

{iv) T"Percentage Interest™ means the undivided
ownership interest in the Common Elements appurtenant to each Unit’
as get forth in Exhibit “B" attached hereto, as the same may be
amended from time to time as a result of increasing the number of
Units in the Condominium. Declarant reserves the right to create a
maximum fifty-six {56) Units in the Condominium.

(v) "Rules and Regulations"™ means such rules and
regulations as are promulgated by the Exccutive Board from time to
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of the Property which either supplement or elaborate upon
the provisions in the Declaration or the Bylaws.

(vi) *Transition Election* means the election at
which a director shall be elected to the Executive Board by Unit
owners other than the Declarant (*Iransition Director*). Such
election shall take place within sixty (60) days aftar conveyance of
twenty-five percent {25%) of the Units which may be created pursuant
to Development Rights to Unit Owners other than the Declarant and
upon election of said Unit Director, z director appointed by the
Declarant shall resign- .

(vii) "rransition Meeting” means the aceting of the
Association at which the Transition BElection is held.

Section 1.3 Provisions of the Condominjum Act. The provisions
of ths Condomjnium Act and those awendmants thereteo which by their
terps would ba applicable to this Condominium zhall apply to and
gammthnape:ationofmmndminiu-, except to tha axtent that
contrary provisions, not prohibited by the condominium Act, are
contained in this Declaration (including the Plats and Plans) or the
Bylaws.

>

Section 1.4 Incorporation of the Association. The Association
shall be a not-for-profit corporation formed in acvordance with the
provisions of the Misscuri General Net For Profit Corporation Law,
Mo. Rev. Stat. Section 355.010 et seq. [198€) as amended {herainatter
referred to ac the "NFP Statutes.") The Articles of Incorporation
establishing the Association shall be referred to herein as the
=Articles of Incorporation.”

ARTICLE II
ALLOCATION OF PERCENTAGE INTERESTS, VOTES AND COMMON
EXPENSE LIABILITIES; UNIT IDENTIFICATION AND BOUNDARIES;
MAINTEHANCE RESPONSIBILITIES

Section 2.1 Percentage Interests. Attached to this document as
Exhibit “B* is a list of all Units by their Identifying Numbers and
the initial Percentage Interest appurtenant to each Unit, as
determined by dividing one (1} by the total number of units subject
to this Declaration. The Percentage Interests as so computed bave
been rounded out to four (4) significant figures so that the sum of
the Percentage Interests of all Units shall equal one hundred
percent (1003). The Common Expense Liability of each Unit shall be
assessed in accordance with each Unit’s Percentage Interest.

Section 2.2 Unit Boundaries.
(a) The title lines or boundaries of each Unit are
situated as shown on the Plats and Plans. Every deed, lease,
mortgage or other instrument may legally describe a Unit by its
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identifying number or symbol as shown on the Plats and Plans and in
this Declaration.

. (b} The Unit shall include the heating, hot water and air
conditioning apparatus exclusively serving the Unit whether or not
located within the title lines or boundaries of the Unit.

¢ e ey e g e

{c) Subject to the provisions of paragraph (b} above, if
any chute, flue, duct, wire, conduit, bearing wall, bearing coluun,
or any other fixture lies partially within and partially outside the
designated boundaries of a Unit, any portion thereof serving only
that Unit is a Limited Common Element allocated solely to that Unit.

(d) sSubject to the provisions of paragraph (c} above, all
spaces, interior partitions and other fixtures and improvemsnts
within the boundaries of a Unit are a part of the Unit.

Section 2.3 Maintenance Responsibilities. D

(a) Neotwithstanding the ounership of the variocus portions
of the Comaon Elements and the Units by virtue of the provisicns of
Section 2.2 above, the Units and Common Elements shall ba maintained
andrepniredhyaachﬂnitOHmandhytheAssociatipninamdame
with the provisions of Séction 448.3-107 of the Condaminiwm Act,
except as expressly set forth to the contrary in this Section
2.3{(a). All common Expenses associated with the maintenance, repair
and repiacement of a Limited Common Element shall be assessed
prorata against the Unit(s) to which such Limited Common Element was
assigned at the time the expense was incurred. HKaintenance, repairs
and replacements of Limited Common Elements located in the
lover-level of a Building (including, without limitation, garage
doors and garage door openers) shall be the responsibility of the
Unit Owners to which said Limited Common Elements are assigned.

{b) Maintenance By the Unit Owner.

(i) Each Unit Owner shall keep his Unit and its
equipment, appliances and appurtenances in good order, condition and
repair and in a clean and sanitary condition, and shall do all ’
redecorating, painting and varnishing which may at any time be
necessary to maintain the good appearancs and condition of his
Unit. In addition, each Unit Owner shall be responsible for all
damage to any otheér Units or to the Common Elements resulting from
his failure or negligence to make any of the repairs required by
this Section. Each Unit owner shall perform his responsibility in
cuch manner as shall not unreasonably disturb or interfere with the

5
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other Unit Owners. Each Unit Owner shall promptly report to the
Executive Board or the Managing Agent any defsct or need for repairs
for uhich the Association is responsible.

(1i) Each Unit Owner with a lower—level garage )

ppurtenant to said Unit shall perform the normal
majintenance for such Limited Common Element space, including keeping
it in a clean and sanitary condition, and shall make all repairs
thereto.

(iii}) Ezch Unit Ouner with a lcuer-leval garage
storages room is responsible for the maintenance and care of such
portion and shall use such portion in a safe and sanitary manner.

{c) Mamer of Repair and Replacement. All repairs and
replacements shall be substantially similar to the original
construction and installation and shall ba of first-class quality,
but may be done with contemporary puilding materials and eguipment
provided such materials amd scquipment, whers appropriate, ars
aesthetically harmonicus with existing structures and improvements.
mnthod_otapprovinqallr‘paﬁmandmplamtsmnb-
determined by the Executive Board.

<) Fajlure by any Unit Ouner to meet the above
obligations may result in the Executive Board pursing all rights and
renedies provided for in this peclaration including but not limited
to Article VILII hereof.

Section 2.4 Additions, Alterations or Improvements by the
Executive Board. Except during the Declarant Control Period,
whenever in the judgment of the Executive Board the Common Elements
shall require additions, alterations or improvements costing in
excess of Twenty-Five Thousand Dollars ($25,000.00) during any
pericd of twelve consecutive months, the making of such additions,
alterations or improvements shall be approved by a majority vote of
tha Unit Owners, and the Executive Board shall proceed with such
additions, alterarions or improvements and shall_ assess all Unit
Owners benefited for the cost thereof as a Common Expense (er
Limited Common Expense). Any additions, alterations or improvements
costing Twenty-Five Thousand Dollars {525,000.00} or less during any
period of twelve consecutive months may be made by the Executive
Board without approval of the Unit Owners and the cost thereof shall
constitute a Common Expense or Limited Common Expense, depending on
the pature of the additions, alterations or improvements. The
Twenty-Five Thousand Dollars (525,000.00) limitation shall be
increased annually by the percentage equal to the percentage
increase in the anmaal budget of the Condominium. Rotwithstanding
the foregoing, if, in the opinion of not less than two-thirds
percent (2/3%) of the members of the Executive Board, such
additions, alterations or improvements are exclusively or
substantially exclusively for the benefit of the Unit Owners
requesting the same, such reguesting Unit Owners shall be assessed
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therefor in such proportion as they jointly approve or, if they are
unable to agree thereon, in such proportion as may be determined by
the Bxecutive Board.

Section 2.5 Additions, Alterations or Improvements by the Unit
Owners. No Unit Owner shall make any structural addition,
alteration or improvement in or to his Unit without tha prior
written consent of the Executive Board. No Unit Cumer shall paint
or alter the exterior of his Unit, including the doors and windows,
nor shall any Unit Owner paint or alter the extexrior of any
Building, without the prior written consent of the Executive Board.
The Executive Board shall be cbligated to answer any written request
by a Unit Owper for approval of a proposed structural addition,
alteration or improvement in such Unit Owner’s Unit vithin
forty-rtive (45) days after such request, and failure to do seo within
the stipulated time shall conatitute a consent by tha Executive
Board to the proposad styuctural addition, alteration or

. If any application to any governmental authority for a
permit to make any such structural addition, alteration or
inmprovement in or to any Unit requires execution by the Association,
and provided consent has bean given by the Executive Board, then the
application shall be executed on behalf of the Association by an
authorized officer only, without however incurring amy liability on
the part of the Executive Board, the Association or any of them to
any contractor, subcontractor or materialman on account of such
addition, alteration or improvement, or to any person having claim
for injury to person or damage to property arising therefrom.
Subject to the approval of any Eligible Mortgagee of such arfected
Units, the Executive Board and any Unit Ouner affected, any Unit may
be subdivided or may be altered so as to relocate the boundaries
baetween such Unit and any adjoining Units. The Secretary/Treasurer
shall record any necessary amendment to the Declaration to effect
such action as provided in the Condominium Act. The provisions of
this Section shall not apply to Units owned by the Declarant until
deeds of conveyance of such Units shall have been recorded;
pravided, however, that the Declarant’s construction or alterations
shall be architecturally compatible with existing Units. The
Declarant shall have the right to make such alterations or
subdivisions without the consent of the Executive Board, and an
authorized Officer shall exc¢oute any such application reguired.

Section 2.6 Allocation of Unit Owner’s Voting Rights. Each
Unit Oowner shall be entitled to one vote in the Association for sach
Unit owned.

ARTICLE IXI
DESCRIPTION, ALLOCATICN AND RESTRICTION
OF LIMITED COMMON ELEMENTS

Section 3.1 Limited Common Elements. The following portions of
tha Building(s) are hereby designated as Limited Common Elements:

7
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faj windov and door =ilis, frames and hardware vhich are
no}:' part of the Unit but which are aajacent to and cerve omly such
Unit.

{b) -storage rooms and garage pax:king areas located in tha
jower—level of Buildings and assigned to individual Units.

(c) those Limited Common Elements described as such in
Sections 2.2{c} above.

{d} those interioz hallways, passaguvays and stairwells located
upon any or all levels within each Puilding, all of which shall be
allocated egually amony the individual Units within the particulax
Building. .

Section 3.2 Alteration of Limited Coxmon Rlements. Mo
altearation, decoraticn or other surfaca tinish or covering of any
portion of any Limited Common Elesant including, without limitation,
the parking spaces, may bs performed without the prior written
consent of the Executive Board.

ARTICLE IV
COVEHANTS AGAINST PARTITION

-,
Section &.1 No Partition of Common Elements. As long as the
Prapartyissuhjecttotheprwisionsofthe@ﬂminimhct, the

bring any action for partition or division of the Common Elements.
Any covenant or t to the contrary shall be null and void.
Nothing contained herein, howaver, shall prevent partition of a Unit
as between co-cuners thereof, if such right or partition shall
otherwige bae available, but such partition shall not be in kind.

section 4.2 No Severance of ownership. No Unit owner shall
exacuta any deed, wortgagse, 1sase or other instrument affecting

interest in the Unit and his corresponding Percentage Interest in
the Coamon Elements, it being the intention hereof to prevent any
severance of such combined ownership. Any such deed, mortgage,
Jease or other instrumeni. purporting to affect the one without
including also the other shall he deemed and taken to include the
interest se omitted even though the latter is not expressly
mentioned or described therein.

ARTICLE V
EASEMENTS

Section 5.1 Additional Easements. In addition to and in
supplementaticn of the easements provided for by Section 448.2-116
and other provisions of the Condominium Act, the Condominium shall
be subiect to the following easements and restrictions:
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(a} Daclarant's Use for Sales Purposes. Declarant shall
have an sasement to maintain sales offices, management offices and
models throughout the Proparty and te aaintain one or more
advertising signs on the Common Elements while the Declarant is
selling Units in the Condominium. Declarant reservas the right to
place models, mapagemant offices and sales offices in any Units
medhymnmtandonanyportlonotthemnnlmtsmsuch
number, of such sizes and i{n such locations as Desclarant deems
appropriate. Declarant may from tine to time relocate models,
managenent offices and sales offices to different locations within
the Property.

(b} uUtility and other Eagements. The Units and Common
PFlements shall be, and ars hereby, mada sukject to easements in
favor of the Declarant {until Declarant shall have satisfied all of
its obligations umdler any condoninium Document and all comsitments
in favor of any Unfit Owner and tha Association), thae Association,
appropriate utility and service companies and goverymental agencies
or authorities for such utility and sarvica lines and egquipment,
including security systems, a.uyh.mmmrduirabl-tn
serve any portion of the froperty. The sasemants
this Section 5.1(b) shall include, without limitation, rights of
Declarant, tha Association, any providing utility, any service
Company, uﬂmyquvmnlagcmyo:mthorityandmyotthcato
install, lay, maintain, repair, relocate and replace gas 1lines,
pipes and conduits, watar mains and pipes, sewer and draln lines,
telephone wires and equipment, television equipment and facilities
{cablie or othazwisae), ascurity systems, alectrical wires, conduits
andaqni;nmtandductsandmtsandnnyothe:app:opriau
equipment and facilitiss over, under, through, along and on the
Units and Common Elemants. Notwithstanding the feregoing provisions
of this Section 5.1(bj, unless approved in writing by the Unit Owmer
or Unit Owners affected thereby, anmy such easement through a Unit
=hall be located either in subatantially the same location as such
facilities or similar facilitiles existed at the time of first
conveyance of the Unit by the peclarant to a grantee other than the
Declarant, or so as not to materially interfere with the use or
occupancy of the unit by its occupants.

{e) Declarnnt:'é Er sements.

(1) Declarant ressrves an easenent (until Declarant
shall have satisfied all of its obligations under any Condominium
Document and all commitments in favor of any Unit Owner and the
Association) to use portlons of the Common Elements and any Units ’
owned by Declarant for construction or renovation related purposes
including the storage of tools, machinery, equipment, building
materials, appliances, supplies and fixtures, and the perlformance of
work respacting the Property.

(ii) Declarant resexrves an easement (until Declarant
shall have satisfied all of its obligations under any Condominium

9
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bocument and all commitments in favor of any Unit Owner and the
Association) on, over and under those portions of the Common
Elcmenta not located within a Building for the purpose of
maintaining and correcting drainage of surface, roof or stomm

water. The casement created by this Section S.1.(c)(ii) expressly
includes the right to cut any trees, boshes, or shrubbery, to grade
the soil or to take any other action reasvnably necessary, following
which the Declarant shall restore the affected property as closely
to its original condition as practicable.

(iii) During the Declarant Cuntrol Pericd and for a
period of one (1) year thereafter the Declarant shall have an
easement through the Units for any access Raceszary to complete any
renovations or modifications to be performed by Declarant.

() Pasement for Ingress and Egress Through Common
Elements, Access to Units and Support.

(i) Pachk Unit Owner is hareby granted an easement in
common with each other Unit Ovner for ingress and egress through all
Common Elements, subject to such reasonable Rules and Regulations as
may be iwposed by the Association. Each Unit is hereby bardensd
with and subjected to an eagsement for ingress and egress through all
Common Elements by persons lawfully using or antitled to the same.

(ii} To the extent necessary, each Unit shall have
an easement for structural support over aevery other Unit in the
Building, the Cosmon Elements and the Limited Common Elements, and
each Unit and the Common Elements shall ba subject to an easemant
for structural support in favor of every other Unit in the Building,
the Common Elements and the Limited Common Elements.

{e} Compon Elements Easement in Favor of the aAssociation.
The Common Elements (including, but not limited to, the Limited
Common Elements) shall be and are hereby made subject to an easement
in favor of the Association and the agents, employees and
independent contractors thereof for the purpose of the inspection,
uvpkeep, maintenance, repair and replacement of the Common Elements
(including, but not limited to, the Limited Common Elements).

(f} Common Elements Easement in Pavor of Unit Owners. The
Common Elements (including, but pot limited to, the Limited Common
Elements) shall be and are hereby made subject to the following
easements in favor of the Units benefitted:

(i) For the installation, repair, maintenance, use,
removal andfor replacement of pipes, ducts, heating and air
conditioning systems, electrical, telephone and other communication
wiring and cables and all other utility lines and conduits which are
a part of or serve any pnit and which pass across or through a
portion of the Common Elements.

1q

1004951406t 1767




{ii) For the installation, repair, maintepance, use,
removal andfor replacemsent of 1ighting fixtures, electrical
receptacles, and panel boards and other electrical installations

. which are a part of or seyrve any Unit, but which encroach into a
part of a Common Element adjacent to such Unit; provided that the
installation, repair, maintenance, use, removal or replacement of
any such item does not unreasonably interfere with the common use of
any part of the Common Elements, adversely atfect either the thermal
or acoustical character of a Building or impair or structurally
weaken a Building.

above the Unit and the top surface of the floor jolsts balow
th'e_mittotheextentauchmils, scraws, bolts and other
ammtdwimuymmmamﬂammt
adjacent to such Unit; provided that any such action will not
mmablyinturtereviththemmotmypuxtozthcm
Elemants, adversaly affect either the thermal or accustical
character of a Building or impair or structurally veaken a Building.

(iv) For the maintenance of the encroachment of any
lighting devices, outlets, medicine cabinets, exhaust fans,
ventilation ducts, registers, grills and similar fixtures which
serve only one Unit but which encroach into any part of any Common
Plewents or Limited Cormon Elements on the date this Declaration is
recorded or was thereafter installed by Declarant during the
Daeclarant Control Period or within one (1) year after the
ternination thexreof.

{g) Units and Limited Common Flements Easement in Pavor of
Association. The Units and the Limited Common Elexents are hereby
made subject to the folloving easements in favor of the Assoclation
and its agents, employees and independent contractors:

(i} for inspection of the Units and Limited Common
Elements in order to verify the performance by Unit Ouners of all
jtems of maintenance and repair for which they are responsible;

(ii) for inspection, maintenance, repair and
replacement of the Common Elements or the Limited Common Elements
situated in or accessible from such Units or Limited Common )
Elements, or both;

(iii) for correction of emergency conditions in one
or more Units or Limited Common Elements, or both, or casualties to
the Common Elements, the Limited Common Elements and/or the Units.

1l
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{iv) for repair and maintenance of the Units when
1 the conditions of Section 8.1{d) are met.

ARTICLE VI *
AMENDMERT OF DECLARATION

;
i
&
H
¥
A

Section 6.1 Amendment Generally.

{(a) This Declaration may be amended only in accordance
with the procedures specified in Section 448.2-117 of the
Condominium Act, the other Sections of the Condeminiua Act referred
te in Section 448.2-117 thereof and the express provisions of tbis
Declaration.

{(b) Fo amendment shall be made to this Declaration during
the Declarant Control Pariod without the written consent of the
Declarant. No amendment to this Declaration shall diminish or
jmpajir the rights of Declarant under this Declaration without the
prior written consent of the Declarant. HNo amendment may modify
this Article or the rights of any person hersunder. Except as
specifically provided in this Declaration or the Condominium Act, no
provision of this Declaration shall be construed to grant to any
Unit Cwner, or to any other Person, any priority over any rights of
Mortgagees.

) ARTICLE VII
USE RESTRICTIONS; RULES AND REGULATTONS

Section 7.1 Use Restrictions. The occupancy and use of the
Units and Common Elements shall be subject to the following
“restrictions:

(2) Tha Units in the Condominium (with the exception of
any Units during the time period when they are being used by the
Declarant as a sample, model or sales office) are restricted to
single family residential use and may not be used for any other
purposes by the Unit Owner or any future Unit Owner.
Notwithstanding the feTegoing, Units may also be nsed for accessory
uses which are customarily incidental to the foregoing use,
including a professional office or rooms for home occupations;
provided that any snch accessory use conforms with the applicable
zoning requirements of st. Louis County, Missouri, as the same pay
be amended from time to time. No Unit Owner shall permit his Unit’
to be used or occupied for any prohibited purpose.

{b} A Unit Owner is prohibited from making any alteration,
installation, removal, reconstruction, or repair to nis Unit or
Units which will impair the structural integrity of the Building in
which the Unit is located or any mechanical eor electrical system
therein; or adversely affect either the thermal or acoustical

) 12
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character of the said Buildirg; or jessen the support of any portion
of the said Building; or violate any applicable law, ordinance or
governmental rule, regulation or order.

{c) Nothing shall be done or kept in any Dnit or in the
Conmcn Elements vhich will increase the rate of insurance for the
Property or any part thereof applicable for residential use without
the prior written consent of the Board. No waterbeds shall be
pmihtadinmﬂnit. mudtmnershallpanitanythingtobe
done or kept in his onit or mthemmeaentsuhichwill,zasult
in the cancellation of insurance on the Property or any part thereof
or which would be in violation of any law, regulation or
administrative ruling. No waste will be committed on the Common
Elements.

{d) %o immoral, improper, offensive or wvnlawful use shall
hcndeofthspropextyoranypartthereut, and all valid laws,

uxrisdi
shall ba complied with, by and at the sole expanse of the Tnit Owner
or the Exscutive Board, uhicnuvcrmllkavetheobngaumm
umj.nurrcpaixm:hporticnotﬂml’ropertr. and, if the latter,
mmmcozmmmmumamm.

(e) No Unit Owner shallohstructanyoﬁthecghon
mmntsmmllanymtmphmorcamwpmitanything
tobeplacedonorinanyotthecomonﬂmtswithmtthe
apprmlotthnmmtivenoard. Fothing shall be altered or
consttucbedinorreuwedtrmthemnzlmts except with the
prior written consent of the Executive Board.

(£} The Common glements shall be used only for the

furnishing of the services and facilities for which the same 2rxe

reasonably suited and which are incident to the use and occupancy of
the Units. The stalrwells and building entrances shall be used for
no purpose other than for normal transit.

{g) Mo trajilers, campers, recreational vehicles, boats and
other large vehicles may be parked on the Property. No junk or
derelict wehicle or other wvehicle on which current registration
plates are not displayed shall be kept upon any of the Common
Flements. Vehicle repairs other than ordinary light maintenance are
not permitted on the Property-

(h) The maintenance, Xeeping, boarding andfor raising of’
anixals, livestock, poultry ot reptiles of any kind, regardless of
pumber, shall be and is prohibited within any Dnit or upon the
common Elements, except that the keeping of small, orderly domestic
pets {e.g., dogs, cats or caged birds) not to exceed two pex Unit
without the approval of the Executive Board, is permitted, subject
to the Rules and Regulations adopted by the Executive Board;
provided, however, that such pets are not kept or maintained for

13
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commercial purposes or £oT preeding; and provided, furthey that any
mchpatmimorc:uth:gamimorweasombladismm
or noise may be permanently removed from the Property upon ten {10}
days written notice froa the Executive Board; such pets shall not be
permitted upon the Common Elesents unless accompanied by an adult
and unless carried or leashed. mmihounexuhokeepsor
waintains any pet upod any pertion of the Property shall be deemed
to have indesnified and agreed O hold the As=ociation, each Unit
ovmer and the Declarant free and harmless from any loss, clajm, or
lianility of any xind or character whataver arising by reason of
keeping or maintaining such pet within the Condominium. ALl pets
shall be registered with the Pxecutive Board and shall otherwise be
registered and jinoculated as required by lav. The Executive Board
aay establizsh reasonabla faes for registration of pets not to exceed
the additiona) costs incurred by the Association resulting from the
presance of such pets.

{i) Except for guch signs as may be posted by the
Declarant ror promctional or marketing purposes, no signs of any
character shall be erected, postad or displayed upon, in, from or
about any Unit or Coumon Plement without the prior written approval
of the Executive Board. Tha foregoing provisions of this paragraph
shnllnotapplytoa-ortgaguinposmssimotaunitasa:.sult
of foreclosure, judicial sale or 2 proceeding in lieu of foreclosure.

J) No unit shall be subjected to or used for any
timeshaxing, +ive, licensing or other arrangewent that would
entail weekly, monthly, or any other type of revolving or pericdic
occupancy by multiple Unit Owners. cooperators, iicenzees, or
rimesharing participants.

(x) For restrictions on leasing of Units, refer to Article
XI hereinbelov. '

Section 7.2 FRules and Regulatlons. Reasonable Rules and
Regulations, not in conflict with the provisions of this
peclaration, concerning the use and enjoynent of the Property, ®may
pe promilgated from time to time by the Executive Board, subject to
+he right of the Association to change such Rules and Regulations.
Copies of the then currer.t Fules and Regulations and any amendments
thereto shall be furnished to all Unit Owners by the Executive Board
promptly after the adoption of such Rules and Regulations or any
amendments thereto.

ARTICLE VIIX
COMPLIANCE AND DEFAULT

Section 8.1 Relief. Each Unit Ownexr shall be governed by, and
shall comply with, all of rhe terms of this Declaration, the
Articles of Incorporation, the Bylaws, the Rules and Regulations and
the Condominium Act, as any of the same may be amended from time to

14
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time. In addition to the remedies provided in the condominium Azt
and the Declaration, a default by 2 Unit Owner shall entitle the
Association, acting through its Executive Board or through the
Kanaging Agent, to the following relief:

(a) Additional tiability. Each Unit Owner shall be liable
for the expense of all maintemance, repair or replacement as
required by the Condominium Act, and as rendsred necessary by the
neglect or carelessness or the act, negiect or carelessness of the
tnit owmer, his tenants, guests, invitees or licensees, but only to
the extent that such expense is not covered by the proceeds of
insurance carried by the Executive Board. such liability shall

include any increase in casualty insurance premiums occasioned by
use, misuse or abandonment of any Dnit or its

appurtenances. Nothing contained herein, however, shall ba
const:tmdasmduyinganywaiverhyanyinsurmempanyoz its
rights of subrogation.

(h) <Costs and Attorney’s Fees. In any procaedings arising
cut of any alleged default by a Onit owner, the prevailing party
shallbeentiuadmmmverthecostsntsuchpraceeﬂmsmm
reasonable attorney’s fees as may be determined by the court.

(c} No Waiver of Rights. The failure of the:Association,
the Executive Board or of & Unit Owner to enforce any right,
provision, covenant or condition which may be granted by this
Declaration, the Bylaws, the Articles of Incorporation, the Rules
and Regulations or the tondominfum Act shall not constitute a waiver
of the right of the Association, the Executive Board or the Unit
Oumer to enforce such right, provision, covenant or condition in the
future. All rights, remedies and privileges granted to the
Association, the Executive Board or any Unit Owner pursuant to any
texrn, provision, covenant or condition of this Declaratiom, tha
Articles of Incoxporation, the Bylaws, the Rules and Regulations or
the Condominjum Act shall be deemed to be cumulative and the
exercise of any one or more thereof shall not be deemed to
constitnte an election of remedies, nor shall it preclude the party
exercising the same from exercising such other privileges as may be
granted to such party by this Declaration, the Bylaws, the Articles
of Incorporation, the Rules and Requlations or the Condominium Act
or at law or in eguity.

(4} Maintenance of Units By Board. The Executive Board
may provide for maintenance and repair of any Umit, if it deenms such
maintenance or repair tc be necessary, in the sole discretion of the
Executive Board, to protect the Comman Elements, other Units, any
cther portion of a Building, or to keep the Condominium a first
class residential commumity, and after the Unit Ouner of said Unit
has railed or refused to perform such maintenance or repair within
fourteen (14) days after written notice of the necessity of sajd
maintenance or repair has been delivered by the Executive Board.

The Executive Board shall levy a special assessment against such
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Unit Owner for the cost of mch'ﬂaintana_nce or repair, and the
- special assessment shall be enforceable in the same msnner as herein
. Provided for the assessment fox Limited Common Expenses.

R (e} Abating and Enjoining Violations by Unit Owners or the

_ " Association. The violation of any Rules and Regulations adopted by .

the Executive Board, the breach of any provision contained in the

Bylavs or the breach of any provisfon of this Declaration or the

Condominium Act by any Unit Owner or the Association ("Defendant™),

shall give the Executive Board and any aggrieved Unit Owner the

right, in addition to any other rights to which it may be entitled,
: to enjoin, abate or remedy by appropriate legal proceedings, either
at law or in equity, the continuance of any such breach. The
Defendant ghall be obligated to pay any and all costs, including,
without limitation, attorney feas, incurred by the Exscutive Board
pursuant to this Section 8.1.

(£} Arbitration. In addition to tha renediszs set forth in
subparagraph 8.1(e) hersinabove, upon tha alleged viclation of any Rules
and Regulations adopted by tha Exacutive Board, the breach of any
provision contained in the Bylaws or the breach of any provision of this
Declaration of the Condominium Act, any party to such claim, vhether it
be the Declarant, the Exscutive Board or amy aggrieved Unit Cwnar, may
in its sole and absolute discretion, upon ten (10} days’ notice to the.
opposing party to such claim, conclusively submit the determination and
resolution of such claim to binding arbitration pursuant %o the
provisions of the Missouri Uniform Arbitration Act, Mo. Rev. Stat. Ch.
435 (1986), as amended. The arbitration shall be conducted in accordance
with the then current Arbitration Rules of  the American Arbitration
Association. The arbitrator shall have experience in the residential
‘construction industry. The arbitration shall take placas in St. Louis
County, Missouri at such place and dates as directed by the arbitrator.
The decision of the arbitrator shall be binding on both parties, apd
shall be enforceable in a court of compettent jurisdiction. Subject to
a contrary determination by the arbitrator, the prevailing party shall
be entitled to reimbursement of all arbitration and attorneys’ fees and ¢
costs incurred in connection with resolution and determination of such . E
claim. - i
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(g} Accrual of Limitation Period for Warrantles. For both Common
Elements and Limited Common Elegments, accrumal of the limitation period
P as set forth in Section 44£.4-116.2({2) of the Condominium Act shall
commence as to each Common Element or Limited Common Element, at the time
the Common Element or Limited Common Element is completed or, if later,
(i} as to a Common Element oxr Limited Common Element which may be added
to the Condominium, or any portion thereof, at the time the first Unit
therein is conveyed to a bona fide purchaser, or (ii) as to a Common
Element or Limited Common Element within any other portion of the
Condominium, at the time the first Unit in the Condominium is conveyed
+0o a bona fide purchaser.

ARTICLE IX
INSURANCE

Section 9.1 Power of Attorney. The Association is hereby
irrevocakly appeinted as attorney-in-fact for each Unit Owner and
. for each holder cf a mortgage or other lien upen a Unit and for each

16
10049514 011733




R RIC LA a T ln b i

T

owner of any other interest in the Property for the purpose of
purchasing and maintaining insurance as set forth in Section 9.3
below including: the collection and appropriate disposition of the
proceeds thereof; the negotiation of losses and execution of
releases of liability; the execution of all documents; and the
performance of all other acts necessary to accomplish such purpose.

Section 9.2 Insurance Trustee. The Executive Board shall have
the option, in ite sole discretion, of naming as an insured, on
behalf of the Association, an Insurance Trustee with whom the

Asgociation has entered into an Insurance Trust Agreement. The duty
of the Insurance Trustee shall be to negotiate losses, and to
receive, hold or otherwise properly dispose of, in accordance with
the Condominium Act, proceeds of insurance designated in the
Insurance Trust Agreement in trust for Unit Ownexrs and their
Eligible Mortgagees as their interests may appear.

Section 9.3 Types and Amounts. Commencing not later than the
time of the conveyance of tha first Unit to a Person other than the ~
Declarant, the Assoclation shall, to the extent reascnably
avaihble, obtain and maintain the types and amcunts of insnrance
set forth below. FExcapt as otherwize provided, the premiums for all
such insurance policies shall be a Common Expense.

{a) Hazard Insurance.

{i} Bazarad insurance, with an epdorsement for
extended coverage, or such other ﬂ.re and casualty insurance as the
Executive Board may de provides equal or greater protection
for the Unit Owners and their mortgagees, if any, in each case
complying with the applicable requirements of Section 9.4 hereof.
Such hazard insurance shall, if and to the extent reasonably
available provide covexrage ot the Ccamon Elements (including the
Limited Common Elements), including fixtures and building service
equipment and common personal property and supplies belenging to the
Association, and the Dnits. IXf such hazard insurance no longer
bewomes available in the future, the Association shall obtain such
comparable insurance aa is then available. fhe amount of any such
hazard insurance obtained pursuant to this Section shall be equal to
the full insurable -eplacement value of the insured property,
wvithout deduction for depreclation (i.e., one hundred percent (100%)
of current “replacement cost" exclusive of land, foundation,
excavation and other items normally excluded from coverages, but
including all Building service egquipment)}, with an "agreed amount
endorsement® or its equivalent, if available, or an “inflation guard
endorsement™, if available. Notw.l.thstandzng the forego].ng, in no avent
shall the aggregate amount of the insurance obtained be less
than the amount of the initial principal sum of all Eligible
Mortgages in effect from time to time.

{ii} Such hazard insurance shall afford protection
against at least the following:
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: (A) loss or damuge by fire and other peri.ls-
normally covered by the standard extended Coverage endorsement.;

A (B} all other perils which are customarily
covered with respect to projects similar in censtruction, location
and use, including all perils normally covered by the standard "ali
rigk" epdorsement, where such is available;

e WL L Bl T
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(iii} sSuch hazard insurance policy may, ab the
option of the Association, econtain a "deductible™ provision in an
amount to be determined by the Executive Board but not to exceed Ten
Thousand Dollars ($10,000.00).

(b} Comprehensive Liability Insurance.

. (i) <Comprehensive Liability Insurance policies,

! complying with the requirements of Section 9.4 hereof, insuring the
Unit Owners, in their capacity as onit Ouners and Association
directors and any Managing Agent retained by the Aszasociation,

i against any liability to the public or to eother Umit Owners, their

H tamtsntinﬂtaeﬂ,nhtinginmynyummip,

; aperatim,njntmmeand[ormofthemwmm
part thereof, The public ways of the condominium, any other areas
under the Assocliation’s supervision. I,

{ii) Such insurance policy shall contain a

. wgeverability of interest endorsement® or equivalent coverage which

' ) precindes the insurer from denying the clajm of a onit Owmer because

1 of the negligent acts of the association or anothex onit Owmer.

{(iii) Limits of liability shall be at least One
Million Dollars (S$1,000,000.00}) covering all claims for bodily
injury andfor property damage arising ont of a single occuxrence.

(iv) Coverage under this pelicy shall inclunde legal
liability arising ocut of Jawsuits related to employment contracts of
the Association.

(¢} Fidelity Bonds.

(i)} Pidelity bonds or insurance coverage against
dishenest acts on the part of such persons {including by way of
illustration and not limitation, Association members, officers,
directors, trustees, wanagers, agents, employees and volunteers)
handling or responsible for funds pelonging to or administered by )
the Association. In the event the Association has delegated some or all
of the responsibility for the handling of funds to a Mapaging
Agent, such bonds or insurance coverage shall include officers,
employees and agents of such Hanaging Agent.

X (ii) Such fidelity bond or insurance shall name the
Association as the named insured and shall be written in an amount

Bt o - ga
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sufficient to cover the maximum funds that will be in the custody of
the Asgociation or its HManaging Agent at any time while the bond is
in force which is in no event less than one and one-halfr (1-1/2)
times the Association’s estimated annual oparating expenses,
ineluding resexrves.

(iii} In connection with svch coverage, an
appropriate endorsement to such policy or bond in order to cover any
persons whe- serve without compensation shall be added if the policy
would not otherwise cover volunteers.

{(ivj Such f£idel)ity bond oxr ingurance shall also
{A) nama the Association as an obligee;

{B) contain waivers by the issuers of the bonds

of all defenses based uponR the exclusion of persons serving without

tion from thae definition of wenployees®, or similar terms or
expressions;

(C) provide that same may pot ba cancelled or
substantially modified {including cancellation for non-payment of
premium) without at least thirty (30) days prior written notice to
the Association and all Eligible Mortgagees. o,

{d) Other Insurance- The Association may carry any other
insurance it deexs appropriate to protect the 2ssociation or the
onpit Owners.

Section 9.4 Reguired ?ro;-risiuns. Insurance obtained by the
Association shall be in accordance with the following provisions:

(a) A1l polices chall be written with genexrally acceptable
snsurance carriers licensed to do business in tha State of
Migsouri. Purthermore, such imsurance carriers shall comply with
the regulations and qualifications a= set forth in the FNMA
conventional Home Mortgage gselling Comtract Supplenent, and the -
FHILMC Sellers Gulde.

(b} Exclusive autherity to adjust losses undexr policies
hereafter in force on the Property shall ba vested in the Executive
Board or its authorized representative.

{c) With respect to the insurance policies issued to the
Association and covering all or any part of the Property, the
Association shall endeavoy to cause such policies to provide that:

{i) the enforceability of such policies is not
affected by any waiver of subrogation as to any and all claims against
the Association, any Managing Agent, the Unit Owners and
their respective tenants, employees, agents, customers and guests,

such subrogation being hereby waived;
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(ii) such policies camnot e czncelled, invalidated
ormpexydedbynea.nSoztheconductofanyoneormumtownm, :
all defenses based upon co-insurance or acts of the insured being '
waived by the insurer, and in no event may cancellation, material :
modification, invalidation or suspension for any reason be effected :
without at least thirty {30) days’ prior written notice to the

Association, any Insurance Trustes, each Unit Owner and all holders

of Eligible Mortgages whose names and addresges are on file with the

ipsurer. Furthermore, vith respect to any ¥idelity Bonds as set

forth in Section 9.3(c) hereinabove, no such bonds way be cancelled

or modified without at least thirty (30) days prier written notice

+0 the "PNMA Sexrvicer%, on behalf of FRMA; '

{iii) =such policies capnot be cancelled, invalidated
orsnspondedonacomtotthcconductnranyottimorupmeaoz
the Association or of any Managing Agent without a prior demand in H
writing that the Association or any Managing Agent, as the case may <
ba, cure the defect within a reasonable pericd of time;

(iv) any "no ether insurance” clause in such
policies sball not prohibit Unit Owners from obtaining insurance on
their individual Unit provided such insuxance policy conforms with
tha requiresents of this Articla IX.

{v} the name of the insured under each policy
required pursuant to this Article IX shall be stated in form and
substance substantially as follows: “The Highlands at Hickory Sound
condominium Associaticn for the use and benefit of the indlvidual
Owners of the Units contained in The Highlands at Hickory Sound
Condominiua®. The policies may altermatively be issued in the name
of an authorized representative of the Association, including any

Insurance Trustee with vhom the Association has entersd into an

Insurance Trust Agreement, o any successor to such Trustee, for the
use andambemtit of the individual owners, as provided for in Section
8.2 e.

(vi} loss payable under each policy required
pursuant to this Articie IX shall be in ravoxr of the Association or
Insurance Trustee (if an Insurance Trustee has been appointed by the
Executive Board pursuant tu section 9.2), as a trustee for each Unit
owner and each such Owper’s £ligible Mortgagees as their intsrests
may appear, with each OUnit Owner, apd such owner’s Eligible
Mortgagee designated as beneficiaries under such pelicies. Policies
shall contain the standard mortgage ¢lause, or equivalent .
endorsement (without contribution} or shall otherwise be endorsed to
fully protect all Eligible Mortgagees’ interests.

(vii) coverage may not be prejudiced by: {1} any
act or negligence of one or more owners of Units when such act or
neglect is not within the contrel of the association; oxr (2) any failure
of the Association to comply with any warranty or condition regarding
any portion of the Property ovexr which the Association has no control.
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(viii) all policles of property insurance shall
provide that, despite any provisions giving the insurer the right to
elect to restore damage in lieu of a cash settlement, such options
shall not be exercisable (A) without the prior written approval of
the Executive Board {or any Insurance frustee), or {B) when in
conflict with the provisions of any Insurance Trust Agreement to
which the Association may be a party or with any requirement of law.

(ix) insurance coverage obtained and maintained by
the Association pursuant to the requirements of this Article IX may
not ba brought into contribution with insurance purchased by Unit
Cvners or their mortgagees, as such insurance coverage maintained by
the Association shall be primary vis~a-vis any insurance maintained
bymymitmnermi:qthasamevent.

(x) any Insurance Prust Agreement will be recognized.

(:ﬁ.) certificates of insurance shall be issued to
each Thit Owner and Eligible Nortgagee apon request.

Section 9.5 Unit Owner’s Insurance.
-

{z) Each Unit Owner may obtain additional insurance at his
own expense; provided, however, that: (i) such policies shall not
be invalidated by the waivers of subrogation contained in the
condominium Documents; and (ii) no OUnit owner shall be entitled to
exercise his right to maintain insurance coverage in such a way as
to decrease the amomnt which the Association may realize under any
insurance policy which the Association may have in force on the

_Property at any particular time.

{b) Any Unit Owner who abtains individeoal insurance
policies covering any portion of the Property, other than: (1)

property belonging to guch Owner; or {ii) the Iindividual
Dnit of such Owner, shall be required to fila a copy of such
individual policy or policies with the Association within thirty
(30) days after purchase of such insurance. )

{c) The Executive Board shall have the power to reguire
all Unit Owners to carxry such types of insurance o¢n their Units as
the Executive Board may reasonably reguire, including, without
i1imitation, insurance on all portions of the Unit.
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ARTICLE X
MORTGAGES

Section 10.1 Requirements.

(a) Any mortgage or other liem on a tnit and the obligations
secured thereby shall ba deemed to provide, genarall;_r.

cbligations of the parties thareto shall be subject to the terms and
conditions of the Condominium Act and this Declaration and shall be
deemed to provide specifically, but without limitation, that the

mortgagee or lien holder shall have no right (i) to participate in

the adjustment of losses with insurers or in the decision as to
whether or not or how to respair or restors damage to or destruction
of the Froperty, or any part thereof, or {ii)} to receive or apply
the proceeds of insurance to the reduction of the mortgage debt or
othervise, exuptinmwentnndtoﬂmutenteitherota
distribution of such procesds to Unit Owners pursuant to Section
$448.3-113{8) of the Condominium Act or of insurance proceeds in

mitm.mmitnmmwmma; or {1ii) to
melmuth.urtgag-dcbtortahananymmmbyvim.
of waste or alleged wasta or other conditions occarring anywhere on
the Property other than within the affected Unit, and the obligation
secured shall be prepayable, without penalty, upon the happening of
any terminatjon of the Condominium or determination not to restore
or replace the affected Unit.

(i) Nothing contained in Section 10.1(a)} hereinabove
or elsevhere in this Declaration shall give a Unit ouner, or any
other party, priority over any rights of the mortgagee of a Unit
pursuant to its mortgage in case of a distribution to such Unit
Owner of insurance proceeds or condemnation awards for loss to or a
taking of one or more Units and/or Common Elements.

(b} HNo ©Tnit Owner or purchasexr of a Unit shall deliver any
mwortgage or cothexr lien instrument secured by a Unit, or any
obligation to be secured thereby, unless it has first notified the
Executive Board of the name and address of the preposed mortgagee or
lien holder.

Section 10-2 Eligible Mortgagees.

ta) when an Eligible Mortgage is delivered to the Eligible
Mortgagee or other lien holder, the Unit Owher shall simultaneousiy
provide executed or conformed copies to the Executive Board. Upon
receipt of such copy of an Eligible Mortgage, the Secretary/Treasurer
of the Executive Board shall instruct the insurer of the Property to
add the name of the Eligible Mortgagee to the mortgagee loss payable
provision of the hazard insurance policy covering the Property and
to provide such Eligible Mortgagee with a Certificate of Insurance
showing that the Eligible Mortgagee’s name has been so added.

22
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{b) The Secretary/Treasurer shall maintain a register of
Eligible Mortgages, showing the names and addresses of the Eligibie
Mortgagees, the amount secured by each Eligible Mortgage, and
whether it is a first Mortgage. N

Section 10.3 Right of Eligible Mortgagees.

(a) TUpon the specific written regaest of a holder of an
Eligibie Mortgage on a Unit or ite servicer to the Bxecutive Board,
the wortgagee shall be entitled to receive some or all ef the
following as designated in the reguest:

(i} Any audited or unaudited rinancial statements of
the Bxecutive Board which are prepared for the Executive Board and
distribated to the Unit Owners. The holder of any mortgage on a
Ouit shall be entitled to have an andited statement prepaxed at its
mupemumunotcthmmmubh:

(ii) wWritten notica of any proposed amandsent of the
Condominium Documents effecting a change in (A) the boundaries of
any Unit or the exclusive easement rights appertaining thereto, (B}
mwmuammmunhi:dmmm

pperta Expenses
appertaining thexeto, (C)} the nunber of votes in tha Association
appertaining to any Unit or (D) the purposes to which any Unit or
the Common Elements are restricted;

(iii} wWritten notice of any proposed termination of
the condominium regime; .

{iv} Written notice of any condemnation loss or any

.casualty loss which affects a material portion of the Condominium or

which affects any Unit on vhich there is a first mortgage held,
insured or guaranteed by such Eligible Hortgagea;

{v) Written notice of any delinquency in the payment
of assessments or charges owed by an Ownex. of a Onit subject to the
mortgage of such Eligible Mortgagee, where such delinquency has
continued for a period of sixty (60) days;

(vi} written notice of any lapse, cancellation or
material modification of any insurance policy maintained by the
Association pursuant to Section 9 of this Declaration.

(b) railure to comply with the requirements set forth
above chall in no way invalidate the otherwvise proper actions of the
Association and the Executive Board.

{¢} Any Eligible Mortgagee shall have the right,

exercisable upon written reguest to the Executive Bsard, to examine
the books and records of the Association at any reasonable time.
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Section 10.4 Approval of Mortgagees. Subject to the
1imitations imposed by Section 445.2-119 of the Condominium Act:

(a} The prior written approval of Unit Owners to vhich at
least sixty-seven percent (57%) <f the votes of Units are allucated,
and holders of first mortgages of Units representing at least .
sixty-seven percent (67%) of the votes of Units subject to first
wortgages, shall be required for any of the rollowing:

(i) the termination or abandonment of the
condominium status of the Property except for termination or abandonment
as a result of condemnation or substantial loss to the

. Onits andfor Common Elements;

{ii) a change in the scheduls of Percentaga
Interests set forth in Exkibit "B" allocated to each Unit other than
a change caused by tha expansion of the condominium, or a c¢hange
otherwisa allowsd for parsuant to this Declaration;

{iii) the partition or subdivision of any Unit, or
the Common Elements;

{iv}) the abandoning, encumbering, selling or
transferring of the Common Elements {the granting of easenents for
public utilities or for other public purposes consistent with the
jntended uses of the Cormon Elepents shall not be deened a transfer
within the meaning of this subsection);

{v} the use of hazard insurance proceeds for losses
+to any Condominium Property {(whether to Units ox to Conmon Elements)
for other than the repair, replacement or reconstruction of such
condominium Property; |

(b) The prioxr written approval of Unit Owners to which at
least sixty-seven percent (67%) of the votes of Unlits are allecated,
and holders of .first mortgages of Units representing at least
rifty-one percent (51%) of the votes of Units subject to first
mortgages, shall be regquired to make an amendment of a material
pature to the Condominium pocuments. A change of the provisions of
any Condominium Document directly relating to any of the following
shall for this purpose be considered materialz

(i} voting rights;

(ii} Assessments, assessment liens or subordination
of assessment liens;

{iii) Reserves far paintenance, repair and
replacement of the Common Elements;

{iv) Responsibility for maintenance and repairs;

* e 9s1d pacl 1801




- mm b

vt g

: (v} Reallocation of interests in the General or
Limited Common Elements or rights to their use;

{(vi) Boundaries of any Unit;

(vii) cConvertibility of Upnits into Common Elesents
or of Common Elements imto Units;

{viii) =Expansion or contraction of the Condominium
or the addition, annexation or withdrawal of property to or from the
Condominium, other than pursuant to Special Declarant Rights;

{ix} Insurance or Fidelity Bonas;
(x) Leasing of Units;

{xi} Iwposition of any restrictions on a Unit
ownar’s right to sell or transfer his or her ©Onit;

(xii) A decision by the Association to establish
gelf-managenent when profassional management had been required
previously by an Eligible Mertgageej

(xifi) Restoration or repair of the Condominium
{after a hazard damage or partilal condennation} in a mammer other
than that specified in the Condominium Documents;

{xiv) Condominivm Actlions to terminate the legal
status of the project after substantial destruction or condemnation
occurs;

- (xv) Provisions that expressly benefit holders,
insurers or guarantors of Eligible Mortgages.

(xvi) Reallocation of interests in the Common
Elements after a hazard damage or partial condennation.

(¢) HNotwithstanding anything to the contrary in this
Section 10.4, written approval of huolders of rirst mortgages on
Units shall not be required for an amendment to this Declaxation
made pursuant to Section 2.2(e)-

ARTTICLE XI
LEASIRG

Section 11.1 Leasing Restrictions.

. (a} A Unit Owner may lease or sublease his Unit (but not
less than his entire Unit) at any time and from time to time
provided that:
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(1) Yo Unit may be leased or subleased for transient
or hotal purposes or for an initial term of leas than ninety (920)
days; )

{ii) WNo Unit may be leased or subleased without a
written leaze or sublease in a form which has been reviewed and
approved in writing by the Executive Beard;

{iii) A copy of such lease or sublease shall be
furnished to the Executive Board within ten (10) days after
execation thereaf; and

{iv) The rights of any lessee or sublessee of rhe
Tnit shall be subject to, and each such lessee or sublessee shall be
bound by, the covenants, conditions and restrictions set forth in
the Declaration, Bylaws and Rules and Ragulationz and a default
thereunder shall constitute a default under the lease or sublease;
provided, however, that the forsgoing shall not impose any direct
1iability on any lessee or sublesses of a Unit to pay any Common
Expenas assessments or speclal assessments on behalf of the owner of
that Unit.

{v} Every lease shzll appoint the Executive Board to
act as the agent and attorney-in-fact for the Unit Cuner for
purposes of enforcing the provisions of tha lease, other than the
provision for the payment of any remtal obligations. I any default
under the lease is not cured within thirty (30) days or such shorter
time as tha lease may provide, the Executive Board shall have the
right, as attorney-in-fact, to terminate the lease and take any and
all available legal action to cause the eviction of the tenant or
other person then cccupying the leased Unit. The Unit Owner of the

.leased Unit shall be responsible for all costs, including, without

timitation, attorney fees, incurred by the Executive Board in
enforcing the provisions of this Article XI. Any purported lease of
a Unit not in compliance with this Article XI shall be null and void
and of no force and effect, and the Executive Board is authorized to
pursue all legal action to terminate a person’s possession of a
Unit, other than as a Unit Owmer, tenant, guest or invitee of a Unit
Oowner or tenant.

(b} Notwithstanding the foregoing, the provisions of
saction 11.1(a} shall not apply to a holder of a first mortgage who
is in possession of a Dnit following a default in such mortgage, a
foreclosure proceeding or any deed or other arrangement in lieu of
foreclosure.

ARTICLE XII
BUDGETS, COMMON EXPENSES, ASSESSMENTS AND ENTORCEMENT

Section 12.1 Determination of Common Expenses and Assessments
Against Unit Owners.
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(a) Friscal Year. The fiscal year of the Onit Ouners
Association shall be Jamuary 1 throngh December 31 unless otherwvise
determined by the Executive Board: ) W /3

(i} At least one hudred and five days before the
beginning of each fiscal year, the Executive Board shall adopt a
budget for the Association containing an estimate of the total
amount considered necessary to pay the cost of maintenance,
managewent, operation, repair and replacement of the Common Elements
and those parts of the Units as to which it is the responsibility of
the Association to maintain, repair and replace, and the cost of
wages, materials, insurance premiums, services, supplies and other
expensasthatnybedeclaredtobetmonm:penmbytbe
Condominiwm Act, the Condominium Documents or a resclution of tha
Association and which will be required during the ensuing fiscal
year for the adsinistration, operation, maintenance and repair of
the Property and the rendering to the Onit Owners of all related
services. The budget shall reflect the separate assessment of
Limited Common Expenses.

(i1} Such budget shall also include such reasonable
amounts as the Board considers necessary to provide working capital,
a general operating reserve and reserves for contingencies and
replacenents. N

(b) Ratification by Dnit Owmers. Within thirty (30) days ,543, oo |
after adoption of any proposed budget and at least sixty (60) days
beforae the beginning of each fiscal year, the Executive Board shall
provide a summary of the budget to all Upnit Owners, and shall set a
data for a meeting of tha Unit COwners to consider ratification of
the budget, which date shall be not less than fourteen (14) nor more
than thirty (30) days after mailing the summary. Unless at that
neeting eighty percent (80%) of all Unit Owners present. at the

seting in person or by proxy reject the budget, the budget: is
ratified, whether ér not a quorum is present. If the budget is not
ratified, the budget last ratified by the Unit Owners shall be
contimed until such time as the Unit Oowners ratify a subseguent
budget proposed by the Executive Board.

{c) The total amount of the estimated funds required from
assessments for the operation of the Property set forth in the
budget and ratified by the Unit Ouners shall be assessed against
each Unit Owner in proporticn to such Unit Owner’s respective
Percentage Interest, except for Limited Common Expenses vhich shall
be assessed against each Unit Owner benefited in proportion to the
relative Percentage Interest of such units inter se, and shail be a
lien against each Unit Owner’s Unit as provided in this
Declaration. On or before the first day of each fiscal year, and
the first day of each of the succeediny eleven months in such fiscal
year, each Unit Owner shall be obligated to pay to the Board or the
Managing Agent (as determined by the Board), one-twelfth of such
assessment. Within ninety days after the end of each fiscal year,
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the Board shall supply to all Unit Owners, and to each eligible
Mortgagee regueating the same, an jtemized accounting of the Common

Expenses

with a tabulation of the amounts collected pursuant to the budget
adopted by the Board for such fiscal year, and showing the net
amount over or short of the actual expenditures plus reserves. Aany
amount accumulated in excess of the amount required for actual
expenses and resserves shall, at the discretion of the Board, be
placed in reserve accounts, be placed in a special account to be
expended solely for the general walfare of tha Unit Ouwners, or be
credited according to each Unit Owner’s Percentage Interest to the
next monthly installments due from Unit Cuners under the current
fiscal year’s budget, until exhausted. Any net shortage shall be
asgessed prmpﬂyagnhnthamitmminacco:dmeﬁthmir
Percentage Interests and shall be payable either: (2} in full with
payment of the next monthly assesspent due; or (%) inm not more than
si¥ egual monthly installsents, as the Board may datermine.

(4} Reserves. The Board shall build up and maintain
reasonable reserves for working capital, cperations, contingencies
and replacements. Extraordinary expenditures not originally
included in the annual budget which may becoms necessary during the
year shall be charged first against such reserves. If the reserves
are inadequate for any reacon, including non-payment of any Unit
Ownex’s assesmnt,thenoa:dnyatanytimlevyatnrthu:
assessment, which shall be assessed against the gnit Owners
according to their respective Percentage Interests, and which may be
payable in a lump sum or in installments as the Board may
determine. The Board shall serve notice of any such further
assessment on Onit Owners by a statement in writing giving the
amount and reasons therefor, and such further assesssent. shall,
unless otherwise specified in the notice, become effective with the
next monthly payment which is due more than ten (10) days after the
delivery of such notice of further assessment. All Onit Owners so
notified shall be obligated to pay the adjusted monthly amount or,
if such further assessment is not payable in installments, the
amount of such assessment. .

(e) Initial Capital Payment.

{i} Upon taking office, the first Executiva Board
elected or designated pursuant to this peclaration shall determine
the budget, as defined in this section, for the peried commencing
thirty (30) days after such election and ending on the last day of
the fiscal year in which such election occurs.

(ii) The Declarant, as the agent of the Executive
Board, will collect from each initjial purchaser at the time of
closing an "initial capital payment” equivalent to twice the
estimated monthly assessment for Common Expenses for such
purchaser’s Unit. The Declarant will deliver the funds so collected
to the Executive Board to provids the necessary working capital for
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. the Assoclation. Such funds say be used for certain prepaid itenms, I 1

) 1nitial equipment, supplies, organizaticnal costs and other start-up

: costs, and for such other purposes as the Executive Boaxrd may 7y
datermine. . . '

(£} Effect of Failure to Prepare or Rdopt Bpudget. The
failure or delay of the Executive Board to prepare or adopt 2 budget . N
for any fiscal year shall not constitute a waiver or reiease in any R ;
panner of a Unit Owner’s obligation to pay nis allocable share of -
the Common EXpenses as herein provided whenever the same shall be
determined and, in the absence of any annual budget or adjusted
budget, each Unit Owner shall continue to pay each wmonthly
tnstallment at the monthly rate established for the previcus fiscal
| year until notice of the monthly payment which is due npore than ten
i (10) days after such new annual or adjusted budget shall have been

ratified as provided for in Section 12.1(b) of this peclaration.

{g} Accounts. All sums collected by the Executive Board
with respect to assessaents against the Unit Ownexrs or from any
othar source may be commingled into a single fund or held for each L
Unit Owner in accordance with his Percentage Interest. .

Section 12.2 Payment of Coxmon EXpenses. Each Unit Owner shall

pay the Common Expenses, including Limited Common Expenses, azsessed L

by the Executive Board pursuant to the provisions of Section 12.1 C g

herecf. No Unit Owner may be exempted IXom 1jability for the o
- ansesspent of Common Expenses by waiver of the use or enjoyment of
) any of the Common Elements or by abandonment of his tnit. No Unit

ouwner shall be liable for the payment of any part of the Common

Expenses assessed against his Unit subseguent to the date of

recordation of a conveyance by him in fee of such Unit. Prior to or

at the tiwe of any such conveyance, all liens, unpaid charges and

assesements shall be paid in full and discharged. The purchaser of

a Unit shall be jointly and severally liable with the selling Unit

owner for all unpaid assesswments against the latter for his

proportionate share of tha Common Expenses up to the time of such

recordation, without prejudice to the purchaser”’s right to recover

from the selling Unit Cumer amounts paid by the purchaser therefor;

provided, however, that any such purchaser shall be entitled to a

statement setting forth the amcunt of the unpaid assessments against

the selling Unit Owner within five (5) business days following a

written request therefor to the Executive Board o©r Managing Agent

and such purchaser shall not be liable for, nor shall the Unit

conveyed be subject to a lien for, any unpaid assesswents in excess

of the amount therein set forth; and provided, further, that each

mortgagee who comes into pessession of a Unit by virtue of

foreclosure or by deed or assignment in lieu of foreclosure, O any

purchaser at a foreclosure sale, shall take the Unit free of any

claims for unpaid assessments oxr charges against such Unlt which

accrue prior to the time such mortgagee comes inte possession

thereof, except for claims for a pro rata share of such assessments

or charges resulting from a pro rata reallocation of such

) 2
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ansessments or charges to all Units including the mortgaged vnit.

Section 12.3 Collection of Assessments. The Executive Board,
or the Managing Agent at the request of the Board, shall take prompt
action to collect any assessments for Common Expenses due from any
Onit owner which remain unpaid for more than thirty (30) days from
the due date for payment thereof. Any assessment, or installment
thereof, not paid within ten days after due shall accrue a late
charge in the amount of Ten pollars ($10.00}, or such other amcunt
as may be estahlished from time to time by the Executive Board.

Section 12.4 Statement of Common Expenses. The Executive Board
shall promptly provide any Unit Owner, comtract purcbaser oOF
mortgages so regquesting the same in writing with a written statement
of all unpald assessments for commnon expenses due from such Unit
Oouner. mmawtiwaoudmyiuposcamsmblam« for the
preparation of such statement *+o cover the cost of preparation.

Section 12.5 Lien Imposed on Unpaid Amocunts. All of the
smounts assessed against the Unit automatically give rise to a lien
on that Tnit. If tha assessments are not paid when due, the
Executive Board may perfect the lien by recording a memorandum of
lien in the land . Annitowmramotmposeozhisunit
free of the lien until the lien is satisfied by payment of the
acgessments secured by the lien and the cost of collection. The
Association may obtain payment of past due assessments by
foreclosure of the lien (resulting in a forced sale of the Unit) or
by suing the Unit Owner. IL any assessuents are past due for more
than two months, the Executive Boaré@ may accelerate the payments
{i.e., declare immediately due and payable the total amount assessed
against the Unit Ouner for that fiscal year but not yet paid). Inm
addition, the Unit Owners pssociation may impose a late fee,
interest and provide notice of delinquency to a lender holding a
mortgage of a deed of trust on the Unit.

section 12.6 Subordination of Certain Charges. Any fees,
charges, late charges, fines and interest which may be levied by the
Executive Board pursvant to Sections £48.3-102-1(10), (11) and (12)
of the Condominium Act, and any lien resulting therefrom, shall be
subordinate to the lien of & first mortgage on a Unit.

ARTICLE X1XX
DEVELOPMENT RIGHTS .
Section 13.1 Declarant Control of the Association.

_{a) The Declarant ‘may, at its option, control the
Association during the Declarant Control Period.

. (b} During the Declarant Control Pericd, the Declarant may
appoint and remove the officers and directors of the gxecutive Board
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except as otherwvise pro\}ided in one or more of Sections 448.3-103 of .
) the Condominium Act or Article III of the Bylaws. 4

Section 13.2 Additions to Plat and Modificatjon of
Declaration. During the Declarant Control Period, the Declarant Co
reserves the right, but not the obligation, and shall have full e 3
power and authority to amend the Declaration, Plats and Plans in :
campliance with the Condominium Act by including any additional real
estate contained in the real estate described in Exhibit €, attached
as a part hereof (the "Tract") or any other contigquous real estate, or i
%o delete any parcel or portion thereof and to change the number of Units e
and awend the Percentage Interests in the Common Elements allocated to B
each Dnit as specified in Exhibit B hereof. Declarant reserves the e
right, but not the obligation, to create Units, Common Elements, Linited
Coxmon Elements and to subdivide with respect to real estate added B
pursuant to the Special Declarant’s Rights establizhed by this Section. .
Declarant Rights may be exercised with respect to different :
parcels of real estate added pursuant to this Section at different
times. Declarant makes no assurances with respect to tha development
of the Tract, including, but not limited to whether the Declarant will -
exercise the right to develop all or any portion of tha Tract subject 3
to these Specia® Declarant Rights or the order in which the development: L
will secur. If Declarant exercises these Special Declarant Rights, all
future improvements shall be consistent with ipitial improvements in
. terns of quality of construction. Prior to adding any pruperty to the s
' Condominium, Declarant shall obtain written consent from each and every o
) corporation {Department of Housing and Urban Development (YHUD™), Federal -
National Mortgage Association ("FNMA") or Federal Home Loan Mortgage S
Association ("FHIMA™)) that holds, insures or guarantees any wortgage .
in the Condominium at the time such property is to be added. All . A
in any such property to be added to the Condominium shall 9
be substantially completed before such property is added to the
Condominium. Purthermore, liens arising in connection with Declarant’s It
ownership of, and construction of improvements upor, such property may ’ B
not adversely affect the right of existing Unit Ouners, or the priority
of first mortgages on existing Units. All taxes and assessments relating
to such property, covering any period prior to the addition of the
property to the Condominium shall be previously paid or provided for by
beclarant prior to inclusion within the Condominium. In the event FNMA K-
shall be an existing mortgagee at the time additional property is to be
added to the Condominium, Declarant shall first furnish FNMA with
satisfactory title evidence disclosing any liens, easements or other
encumbrances affecting such property to be added to the Condominium.
The maximum pumber of Units in the Condominium shall not exceed fifty-six :
(56) , which produces a minimum Percentage Ownership Interest of each Unit &
Owner in the Common Elements. During the Declarant Comtrol Peried, the
Declarant, in executing any amendment consistent with the foregoing,
shall be conclusively deemed to have been acting within the scope of the
Declarant’s authority as herein specified, and all Unit Owners shall be
estopped from guestioning the right of the Declarant herein granted and R
. reserved. . Ex
) o £0009514Paci 1508 %
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Section 13.3 Partial pevelcpment. " yor purposes of allocating
Coxmon Expenses and none other, thebwmmt:hall not be deemed a
Unit Oumer as to nncopstructed, partially completed or completed but

. ungold or unoccupied Units. The Declarant shall as to said Units

bear only that portion of the Cormon EXPenses, if any, .in fact
incurred by or for the penefit of said Units, including, but not
limited to insurance-

WITSSUBJ’EC!TDCOHWIUK
DOCUMENTS; DAMAGE, nzmumoummnm‘rnonm

Section 14.1 Applicability of condominivm Documents. Each
present and future owner, lessee, occupant and mortgagee of a onit
ashall be subject to and shall comply with the provisions of the
condominium Act, this peclaration {including the plats and Plan},

ornor‘.:gagecofamltany obligationvhlchmminmm“
ope or more of such documents, or both, make applicable only to Unit
owners {(including, without limitation, the obligation to pay
agsessuents torcmonmpmses). Thea,ceeptamo!adeedor

to any Dnit, or the enterinqi.ntoofaleaseorthe
entering into occupancy of any Unit, shall constitute an agreement
that the provisions of the Condcominium Act, this Declaration
(including +ha Plats and Plans), the Bylaws, the Rules and
Regulations and the covenants, conditions and restyictions set forth
in the deed to such Onit are accepted and ratified by such grantee,
BOX or lessee insofar as applicable. All of such provisions
shall be covenants running with the land and shall pind any person
having at any rime any interest ox estate in such unit, as though
such provisions were recited and stipulated at length in each and
every deed, conveyance, mortgage ar lease thereof.

section 14.2 Damage and Destruction

(a} The association shall promptly restore and reconstruct
any portion of the Property which is damaged Or destroyed unless {1}
the Condominium is otherwise terminated in accordance with the
Condominium Act or the condominium Documents., (2} the damage or
destruction results from a condemnation in accordance with section
14.3, (3) repair or replacement would be illegal under any state or
local health or safety statute or ordinance, or (4) eighty percent
(got) of the T it owners vote not to rebuild in the mannher set forth
herein. speconstruction® or to "reconstruct” shall refer to
restoring the Unit andfor building te substantially the saue
cc_mdition in which it existed prior to the damage OY destruction,
with each Unit and the Common Flements having the same vertical and
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horizontal boundaries as existed prior to the damage or .
} destruction. wReconstruction® or to "reconstruct® shall not include
. any or alterations made by a Unit Owner, or amny floor 4
or wall coverings or built-in appliances or fixtures unless such
vere insured by the Associatjon. Insurance proceeds should be first 1
applied to the reconstruction of the Unit and Building containing a 5
Unit prior to the payment of any mortgage, except as set forth in 5
this Article. The cost of repair or replacement in sxcess of :

5
i
H
€
$
H

insurance proceeds and resexves are CommMon Expenses.

(b} It the entire Property is not reconstructed, (1) the 3
insurance proceeds attributable to the damaged Common Plements shall
be unsed to restore the damaged area to a condition compatible with
{ the remainder of the Condominium, (2) the insurance proceeds i
: attrihnubletomitsandmﬂtndcmonmemmts_uhichmmt 3
remiltshallbedistrihutedtothetmitmmrsotthosam\itsmd %
to their ve . as their interests may appear, and o
the Unit oumers of the'ﬂnitstovhichthose:.inltedomonzlmnts
wers allocated, and to their respective wortgagees, as thair
intarest may a ,and(a)tb-rmlndcotthaprmednshanb-

and

Ty

Eha )

Unit, that Unit’s allocated interests are automatically reallocated ’
uponthavoteasi:thamlthadbeencondemedinacmdancevith .
Saction 14.3 and the Association shall promptly prepare, execute and
) record an amendment to tha Declaration reflecting the reallocations.

Section 14.3 Eminent Domain. 1

(a) Whenever all or part of the Common Elements shall be 1
taken, injured or destroyed by eminent domain, the Association shall
represent the Unit Owmers in negotiations, settlements and
agreements with the condemning authority for acquisition of the
Common, Elements, or parts thereof. Each Unit Owner appeoints the
Association as attorney-in-fact for this purpose. Each Unit Owner
shall be entitled to notice therecf, but in any proceedings for the
determination of damages, such damages sball be determined for such
taking, injury or destruction as a whole and nat for each Unit
Ownexr’s interest therein. rhe awaxd or proceeds of settlement shall
be payable to the Association for the use and benefit of the Unit
owners and their mortgagees as their interests may appear.

(b) If a Unit is acguired by eminent domain, or if part of
a Unit is acquired by eminent domain leaving the Unit Owner with a
remnant which may not practically or lawfully be used for any
purpose permitted by this Declaration, the award shall compensate
the Unit Owner for the Onit Owner’s Onit and Percentage Interest in
the Common Elements, whether or not any Common Elenents are
acquired. Upon acquisition, unless the Adecree otherwise provides,
that Unit’s Percentage Interest is automatically reallocated to the
remaining Units in proportion to the remaining Units’ Percentage

Y-
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Interest before the taking, and the Association shall prosptly
prepare, execute and record an amendment to the Declaration
reflecting the reallocations. Any remnant of a Unit remaining after
part of a Unit is taken under this subsection then becomes part of
the Common EZlements.

() Except as provided in subsection (b} of this Section,
if a part of a Unit is acqguired by eminent domain, th= award shall
compensate the Unit Owner foxr the reduction in valoe of the Tnit and
its share in the Common Elements, whether or not any Common Elements
are :cquired. Upon acquisition, unless the decrea otherwisa
provides:

(1) that Unit’s Percentage Interest is raduced in
proportion to the reductiom in the size of the Onit, or on any other
basis specified in the decree, and

{2) the portion of the Percentage Interest divested
from the partially acguired Unit is automatically reallocated to
that Unit and the remaining Units in proportion to tha remaining
Onits’ Percentage Interest before the taking, with the partially
acquired tnit participating in the reallocation on the basis of its
reduced allocated interests.

(d} If part of the Common Elements is acguired by eminent
domain, the portion of the award attributable to the Common Elements
taken shall be paid to the Association. Any portion of the award
attributable to the acquisition of a Limited Common Element shall be
divided among the owners of the Units to which that Limited Common
Element was allocated at the time of acquisition in the same ratio to
one another as the Unit Owners’ percentage of ownership in that
Limited. Common Element.

ARTICLE XV
EXECOTIVE BOARD OF THE ASSOCIATION

Secticn 15.1 DPowers of Executive Board. The hxecutive Board of
the Association shall possess all of the duties and powers granted
to the Executive Board by the Londompinium Act.

Section 15.2 Composition of Executive Board. The Executive
Board shall consist of three (3) members as provided for in Article
IIT of the Bylaws. Additional provisions relating to the Executive
Board are provided in Article IIY of the Bylaws.
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section 15.3 Disputes. In the event of any dispute or
disagreemant between any Unlt Owners relating to the Property, or
any questions of interpretation or application of the provizions of
this Peclaration (inciuding the Plats and Plans), the Bylaws or the
Fules and Requlations, the ultimate determination with respect

thereto by the Executive Board shall be final and binding on each

and all such Unit Owners. The Executive Board shill have the
anthority to seek a declaratery judgment or cther appropriate
judicial relief or order to assist it in carrying out its
responsibilities under this Section 15.3. All costs of obtaining
such a judgment shall be berne by the disputants, or in the absence
of disputants, by the Association as a Common Expense.

Section 15.4 Amendments to the Condominium Docusents. The
Condominiuve Documents may be amended only in accordance with the
Condominium Act and the Condeminium Documents., Notwithstanding any
othar provisions of this Declaration to the contrary, if any
anmendment is necessary in the judgment of the Executive Board to
cure any ambiguity or to correct or supplement any provisions of the
Condominjym Documents that are defective, missing or inconsistent
with any other provisions therecf, or if such amendment is necessary
to conform to the requirements of the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, tha Pederal
Housing Adninistyation, the Veterans Adminjistration or othexr
secondary mortgage market lenders, quarantors, or insurers with
respect to condominium projects, then at any time and from time to
time the Execntive Board may effect an appropriate corrective
agendment without the approval of the Unit Ownexrs or the holders of
any liens on all oranypartof the Property, upon receipt by the
Executive Board of an opinion from independent legal counsel to the
effect that the proposed amendment is permitted by the terms of this
sentence. Pach amendment of the type described in this Section 15.4
shall be effective upon the recording of an appropriate instyrument
setting forth the amendwment and its due adoption, which instrument
has been executed and acknowledged by one or more officers of the
Executive Board.

Section 15.5 Availakility of Declaration, Bylaws and Other
Association Records., The Executive Board shall promptly make
available during normal business hours, current copies of the
Declaration, the Bylaws, the Rule=z and Regulations and other
financial statements, records and hooks of account of the
Association, to Unit Owners, lenders and the holders and insurers ef
the Eligible Mortgage on any Unit and prospective purchasers. The
Executive Board shall alse, upon written request from any agency or
corporation having an interest in the Condominium, prepare and
furnish within a reasonable time an audited financial stctement of
the Association for the fiscal year preceding said written reguest.
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' STATE OF MISSOURT )

IN WITNESS WHEREOF, McBRIDE & SON INVESTMENT CO.,, INC. has caused
these presents to be executed the day and year first above written.

THIS DOCUMENYT CONTAIMS A BINDING ARBITRATION PROVISYIONM WHYCRH HIY BE
FENFORCED BY THER PARTIES.

MCERIDE & SON INVESTMENT CO., INC.

: \President

)} ss.
COUNTY OF ST. LOUIS) <
tn this /“-Jdayoz Ocbte) , 1992, before me aj .@'_‘,.
Richaxd 7. van, Jr., to ne personally known, who, being by 'dn.‘[i\ o

sworn, did say that he is the President of MCBRIDE & SON =
INVESTMENT CO., INC., a corporation of the State of Missouri, and that
the seal affived to the foregoing instrument is the corporate saal
of said corporation, and that said instrument was signed and sealed
in behalf of said corporation, by authority of its Board of
Directors; and said Richard T. Sullivan, Jr. acknowledged said
instrument to be the free act and deed of said corporation.

IN TZSTDIDN! WHERFOF, X have hereunto set my hand and affixed my

ofrficial seal in the County and State afor jd, the
first above written. ? ? .

Notary Public

My term expires:
CLaz R o
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CONSENT TO DECLARATION BY MAGHA o of 4 Louss ?,f/

of S beats
Magna pank[is lender and beneficlary, and Declarant is}d—f
grantor undar two (2) Deeds of Trust edesver-dareherpcith, one of v
which is recorded in Book 842 Page (124 of the St. Louis County
records and the other being reccrded in Book g£533  Page oa® of the
St. Louis County records ("Deeds of Trust"}. Magna :
consents to the terms and conditions of this Declaration ereny
_ releases the Deeds of Trust with respect to the Common Elements and
Limited Common Elements.

ey Ve (AT B P

PRETSTAT

TH/WITKESS WEERFOF, Magna Bank hereby acknowledges, consents
and'_;g:g&ﬁ:ft_ﬁ the foregoing.

MAGNA BANK oF St Louis

on this _s™  day of ocloba , 1392, before me
: appeared IAE i-“gd-&'i" ,'bouel)e.rsomu_ %vtymm_l f'
: who, being by d; _SWOrn, did say that he the Seuoior Uies s by
! of Magma wﬁ”woar&ration of the Stata of [V [sSoury ., and
. that the seal affixed to the foregoing insttnment 13 the corporate seal
of =aid corporation, and that gaid instrument was signed and sealed in
behalf of sdld corporation, by authority of its Board of Directors;
and said JswmersT. Coddhee acknowledged said instrument to be
the free’act;and’deed of said corporation.

T IESTIMONY WHEREOF, I h.ve hereunto set my hand and affixed wy
L ip.the County and State aforesaid, the day and year first
TE

Q(%Qﬁ\ygwqmmiaQQ
Notar{yuhl:{? 0
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EXBReT A

) .- ATMCTO?MMMINﬁBSWWBRO?SMIOHT:
TOWNSHIP 44 NORTH. RANGE 5 FAST OF THE 5TB PRINCIPAL MERIDIAR, -

LOUIS COUNTY/ MISSOURY, AND BETKG MORE PARTICULARLY DESCRIBED A3
POLLORS: .

/

o,
un ek I IR SIS b e .‘_-:1 ’

BEGINNING AT THE YNTERSECTION OF THE WESTERLY LINT OF HICKORY
SOUND SUBDIVISION, AS RECORDED IN PLAT BOOK 226. PAGES ¢9 AND 50
OF THE ST. LOUIS COUNTY RECORDS AND THE SOUTHERLY LIRE OF BIG BEKD

RADIUS OF 100.00 PEET; TEENCE IN A SQUTHEASTERLY DIRECTION ALONG
SAID CURVE AN ARC DISTANCE OF 85.68 FEET TO A POINT OF REVERSE

) +.+CORVATORE TO TBE LEPT, SAID CORVE BAVING A RADIUS OF 115.00 FEET;
THENCE IN A NORTHEASTERLY DIRECTION ALORG SAID CURVE AN ARC .
DISTANCE OF 279.28 PEET 70 THE POINT OF TANGENCY; THENCE NORTH 01

) ' O 9514 PA0E 1515 ’ ;
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EXBRIBIT B

PERCENTAGE INTEREST IN COMMON ELEMENTS

The maxizmm Percentage Interest in the Common Elements shall
initially be for each Unit as set forth above. This Percentage
Interest may be decreased from time to time by the addition of

" property to the Condeminium by amendment, but in no event shall the

Percentage Interesat per Unit be less than sct forth below.

Initial

Unit Number Share
Building "1™ per
Plat
SNITAPE. A 25%
oript. B 25t
unfrApt- € 25%
gnirApt. D 25%

Share at

Completion Minimn
of Phase I Share
2Z.TITT% 1.7857%
2.777I% 1.7857%
R.7TTI% 1.7857%

2.7777% 1.7857%
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A TRACT OF LAND LOCATED IN THE SODYSWREST QUARTER OF SECTION 7.
YOWHSEIP 44 BORTH, RANGE 5 EAST GF THE STH PRINCIPAL MERIDIAN: ST.
LOUIS COUNTY, MISSOURI. AND BEIRG MORE PARTICULARLY DESCRIBED AS
POLLOWS:

COMMERCIRG AT THE IRTERSECTION OF THE WESTERLY LINE OF BICKORY
SOUND SUEDIVISION, AS RECORDED IN PLAT BOOK 226, PAGES 49 AND 50
OF THEE ET. LOULS COUNTY RECORDS AND THE SOOTBERLY LINE OF BIG BEND
ROAD AS WIDENED BY DEED RECORDED IN $0O0K 7592 OK PAGE 635 OF TEE
RECORDS AT 5T. LOUIS COURTY; THENCE ALORC THE SOUTHERLY LINE OF
BIG BEND ROAD SOUTE 89 DEGREES 14 MINUTES 15 SECONDS WEST 151.33
PEET TO TAE POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACYT;
‘THERCE DEPARTING THE SOUTHERLY LINE OF ABOVE SAID BIG BEND RCAD
SOUTH 0] DEGREES 08 MINDTES 48 SECONDS WES? 74.7) FEET TO A POINT
OF CURVATURE T0O TEE RIGHT, SAID CURVE HAVIRG A RADIDS OF 115.00
FEET; THERCE IN A SOUTEWESTERLY DIRECTION ALORG SAID CURVE AN ARC
DIESTANCE OF 279.28 FPEET TO A POINT OF REVERSE CURVATURE TO THE
LEPT,» EAID CORVE EAVING A RADIUS OF 100.00 PEET; THEERCE IN A
NORTHWESTERLY DIRECTION ALONG SAID CURVE AN ARC DISTANCE OF 85.68
PEET TO THE POINT OP TANGENCY; THENCE NORTH B8 DEGREES 48 MINUTES
05 SECORDS WEST 28.33 PEET TO A POINT ON THE EASTERLY LINE OF
BANNA ROAD (70 FEET WIDE} AS WIDENED BY DEED TO ST. LOUIS COUNTY
RECORDED IN BOOK 7592 ON PAGE 635 OF THE RECORDS AT ST. LODIS
COUNTY; THERCE ALONG THE EASTERLY LINE OF BANNA ROAD THE POLLOWING
COURSES AND. DISTANCES; TRENCE NORTH 01 DEGREES 11 MINUTES 51

- SECONDS EAST 47.72 PEEY TO A POINT OF CURVATURE TO TEE RIGHT. SAID

CORVE HAVING A RADIDS OF 65.50 FPEET; 'THENCE IN A NORTHEASTERLY
DIRECTION ALONG SAID CURVE AN ARC DISTANCE OF 102.83 FEET TU THE
POINT OF TANGENCY; SAID POINT BEING ON THE SOOTHERLY LINE OF ABOVE
SAID BIG BEND ROAD; THENCE ALONG TBE SOUTBEKRLY LINE OF SAID BIG
BEND ROAD TEE POLLOWIRG COURSES AND DISTANCES; THENCE SOUTH B8
PEGREES 51 MINUTES 12 SECONDS BAST 175.16 FEET; THENCE NORTR 89
DEGREES 14 MIRUTES 15 SECONDS EAST 65.20 PEET TO TEE POIKT OF
BEGINNING ARD CONTAINING 45,687 SQUARE FEET OR 1.04% ACRES. MORE
OR LESS, ACCORDING TO CALCULATIONS BY JAMES B. BECKER CORSULTING
ENGINEERS.

ECAX9514PA0E 15177




Certifizate of ?;gstutlll Completion
Crossings at Hickory Sound

. In iccordance with Section 488.2-101 Paragraph 2 of the "Union Condominium
: . Act" the following units were found to be substantially complete on a re-
view conducted October 12, 1992. Units A, B, C and D al] in Buflding 1
Jocated at 1304 Crossings Cowrt,

_ Lertified by: Arthur 3. Sitzwohl 3 Associates, Inc.

e

.

: .
.
g
H rthur J.
1
! Missouri Registration Ho. A-1777
E . " State of Missour§, County of S5t. fouis:
N The above named person, Arthur J. Sitzuo&.
“ personally appeared bhefore me this /.72
“day of . »1991, to me
-known to person described in the
: foregoing instrument, and acknowledge that
! this fnstrument signed and sealed by him
as his free act.and deed,
i /i .
¢ 7\ /) / :
{ j éﬂn X\ # Lo £ o
g Notary Public  Clare H. Wente ‘d‘““""""’;"_'. )
: 20,
{ o
I Hy Commission Expires
i: CLarse | e
i ROTARY P9 L-o1-i: [: @ opaeg
. ; ST, CHARLES COusTY

MY COMMISSTON EXM2S3 2f770s
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AMDT CROSSINGS AT HICKORY SOUND
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PROPERTY CROSSINGS AT HICKORY SOUND CONDO
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Lien Number Notation Locator

NOTE: I, the undersigned Recorder of Deeds, do hereby certify that the information shown on this Certication Sheet as to the TYPE OF
INSTRUMENT, the NAMES of the GRANTOR and GRANTEE as well as the DESCRIPTION of the REAL PROPERTY affected
is fumished merely as a convenience only, and in the case of any discrepancy of such information between this Certification Sheet

and the attached Document, the ATTACHED DOCUMENT geverns. Only the DOCUMENT NUMBER, the DATE and TIME of

filing for record, and the BOOK and PAGE of the recorded Document is taken from this CERTIFICATION SHEET.

RECORDER OF DEEDS DOCUMENT CERTIFICATION

STATE OF MISSOURI )
SS. Document Number
COUNTY OF ST. LOUIS ) 109

I, the undersigned Recorder of Deeds for said County and State, do hereby certify that the following and annexed

instrument of writing, which consists of 4 pages, (this page inclusive), was filed for record in my office
on the 21 dayof__Janhuary 2005 at 07:08 AM and is truly recorded in the book and

at the page shown at the top and/or bottom of this page.

In witness whereof I have hereunto set my hand and official seal the day, month and year aforesaid.

g Recorder of Deeds

Deputy Recorder
St. Louis County, Missouri
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N.P.C RECORDING FEE __ $30.00
N.N.C. (Paid at the time of Recording)
N.N.L
Mail to:
’ B-146324 P-1122/1125

Destination code: M
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AMENDMENT TO THE
DECLARATION OF
THE CROSSINGS AT HICKORY SOUND CONDOMINIUM

This Amendment to the Declaration of The Crossings at Hickory Sound Condominium
(“Amendment”) is made and entered into by the Unit Owners of The Crossings at Hickory
Sound Condominium Association as follows:

WHEREAS, The Crossings at Hickory Sound Condominium is presently governed by a
certain Declaration recorded in Book 9514, Page 1774 of the St. Louis County, Missouri Records

" (“Indenture”); and

WHEREAS, Sections 15.4 and Section 10.4(b) of this Indenture provides that this
Indenture may be amended from time to time by an instrument in conformity with the
Condominium Act, approved by at least sixty-seven percent (67%} of the Unit Owners, and at
least by fifty-one percent (51%) of the mortgage holders and thereafter be duly recorded,

WHEREAS, sixty-seven percent (67%) of the Unit Owners and fifty-one percent (51%)
of the mortgage holders now desire to amend the Indenture.

NOW, THEREFORE, sixty-seven percent (67%) of the Unit Owners and fifty-one

b percent {51%) of the mortgage holders, as certified by the President of The Crossings at Hickory
Sound Condominium Association which is the governing body of The Crossings at Hickory
Sound Condominium, and as attested by its Secretary, having voted in the affirmative to amend
and replace Sections 11.1 and 15.4 of the Indenture so that after this Amendment, Sections 11.1
and 15.4 of the Indenture shall read as follows:

Section 11.1: Restriction on Leasing of Units:

(@  No part of any Unit shall be used for a purpose other than a residence erther by
one {1) family or by not more than two (2) unmarried individuals. The term “family” shall mean
any number of persons related by blood or marriage, including adopted children, or a group not
to exceed two (2) persons (excluding servants) not related by blood or marriage, occupying
premises and living as a single housekeeping unit, as distinguished from a group occupying a
boarding or lodging house, hotel, club or similar dwelling for group use.

(b)  The Association deems it to be in the best interests of the entire community as a
whole to preserve the Association as a community in which the Units are occupied by their
Owners (“Owner-occupancy”). Accordingly, this paragraph is intended to foster Owner-
oceupancy by prohibiting future sales of Units to Owners who seek to purchase Units for
investment/rental purposes after the recording of this Amendment, as follows:

(i).  After the recording of this Amendment, no Owner shall begin using their
Unit for investment/rental purposes by renting or leasing the same to persons outside the
QOwner’s family.



LRI

1. A Unit shall not be deemed to be investment/rental purposes if the
Unit is titled in the name of a trust, corporation or other entity for estate planning or other such
purposes.

2. The Executive Board, however, is authorized to grant an exception
to this restriction against leasing or renting for “good cause” shown, in the sole discretion of the
Executive Board, which shall include but not be limited to situations caused by the death of an
Owner, the illness/need to care for a family member by an Owner, the temporary employment
relocations of an Owner and any temporary military transfer or assignment of an Owner, Any
such request for an exception shail be submitted by the Owner in writing to the Executive Board

“who shall promptly consider the same. Under no circumstance, however, may an exception, for
good cause shown, exceed twenty-four (24) months.

(i).  Inthe event a Unit was already being used for investment/rental purposes
in that it was being rented or leased to a person outside the Owner’s family Unit on the date of
the recording of this Amendment, this Unit shall be allowed to remain so for as long as said Unit
is owned by said Owner. However, this allowance to use the Unit for investment/rental purposes
shall be terminated upon the sale, exchange, assignment or transfer, whether voluntary or
involuntary, of this Unit.

During any period of time when a Unit is permitted to be rented or leased, all leases shall:

1. be in writing, with a full copy submitted to the Board of Managers
for its approval at least ten (10) days prior to the commencement of the lease;

2. be of the full Unit (no room rentals or boarders) for a term not less
than one (1) year and not be assigned or sub-leased,

3. appoint the Executive Board as agent and attorney-in-fact for the
Owner of the Unit for the purpose of enforcing the provisions of the Indenture and/or Rules and
Regulations against the lessee as well as the Owner;

4. require the Owner to maintain a Security Deposit of $750 (or as
may be reasonably increased by the Executive Board from time to time) at all times during the
lease which shall be beld by the Association in a non-interest bearing account to protect the
Association against damage and pay for repairs to the Common Elements;

5. require the Lessee to comply with and abide by all terms and

conditions set forth in the Indenture and/or Rules and Regulations, including but not limited to
the payment of any reasonable fines for the violation thereof.

(iii). In the event any Owner should violate any of the above Use of the Units
provisions, the Executive Board may levy a fine of $100 per month (or as may be reasonably
increased by the Executive Board from time to time) against the Owner and their Unit, and
which shall be a lien which may be collected, together with attorney fees, interest, late fees and
costs, in the same manner as an assessment set forth in the Indenture.

Section 15.4: Amendments to the Condominium Documents. The Condominium
Documents may be amended only in accordance with the Condominium Act and the
Condominium Documents.

IN WITNESS WHEREOQF, the undersigned has hereunto set its hand on thim} day



of ‘YQW/ . 2004.

THE CROSSINGS AT HICKORY SOUND ASSOCIATION
A Missour: Not for Profit Corporation

By: //-"7 /'2_‘\/“

ATTEST; j

(e

, Secretary
STATE OF MISSOURI )
) 8.S.
COUNTY OF ST. LOUIS )

On this _ QA day of Qecealourz , 2004 before me appeared {aie F\
to me personally known, who being by me duly sworn, did say that he is the President
of The Crossings at Hickory Sound Condominium Association, a Not For Profit
Corporation of the State of Missouri, and that said instrument was signed on behalf of
said corporation, by authority of its Executive Board; and said acknowledged said
instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my official
seal in the County and State aforesaid, the day and year first above written.

Notary Puﬁ'c

- . P

DEBORAH J. DAYTON
Notary Publie - Seal
STATE OF MISSQURI
. St.Louis County
iy commission expires June 16, 2005

R e e e e o o -

My Commission Expires:

b e
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GERALD E. SMITH, RECORDER OF DEEDS
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Tvpe of Instrument: AMENDMENT
Grantor: CROSSINGS AT HICKORY SOUND CONDO ASSN

Grantee:

NOTE: I, the undersigned Recorder of Deeds, do hereby certify that the information shown on this Certification
Sheet as to the TYPE OF INSTRUMENT, the NAMES of the GRANTOR and GRANTEE as well as the
DESCRIPTION of the REAL PROPERTY affected is furnished merely as a convenience only, and in the case
of any discrepancy of such information between this Certification Sheet and the attached Document, the
ATTACHED DOCUMENT governs. Only the DOCUMENT NUMBER, the DATE and TIME of filing for
record of the recorded Document is taken from this CERTIFICATION SHEET.

RECORDER OF DEEDS DOCUMENT CERTIFICATION

STATE OF MISSOURI )
SS.
COUNTY OF ST. LOUIS )

I, the undersigned Recorder of Deeds for said County and State, do hereby certify that the following and annexed
instrument of writing, which consists of 22 pages, (this page inclusive), was filed for record in my office on
the 31 day of October 2022 at 10:16 am and is truly recorded as the document number printed above.

In witness whereof | have hereunto set my hand and official seal the day, month and year aforesaid.

CBoenll 5. =ity

Recorder of Deeds
St. Louis County, Missouri

EW
Deputy Recorder

20,138,606
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DOCUMENT COVER SHEET
Date of Document: October ) b , 2022
Title of Document: Amendment to the Declaration of the Crossings at Hickory

Sound Condominium
Grantor: The Crossings at Hickory Sound Condominium Association

Grantor’s Address: c/o Rodemyer-Christel, Inc.
3630 Grandel Square,
St. Louis, MO 63108

Grantee: The Crossings at Hickory Sound Condominium Association

Grantee’s Address: ¢/o Rodemyer-Christel, Inc.
3630 Grandel Square,
St. Louis, MO 63108

Legal Description: See Exhibit A of Attachment A
Reference Book and Page: Book 9514, Page 1774

After recording return to:
Stephen G. Davis, Esq.
Carmody MacDonald, P.C.

120 S. Central Ave., Suite 1800
St. Louis, MO 63105
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AMENDMENT TO THE DECLARATION OF
THE CROSSINGS AT HICKORY SOUND CONDOMINIUM

Attached hereto as Attachment A is the Amendment to the Declaration of the Crossings at Hickory
Sound Condominium (the “Declaration Amendment”), which was adopted by a resolution and written
consent of the Unit Owners of the Crossings at Hickory Sound Condominium, which such written consents
are attached hereto as Attachment B and which constitute the approval of more than sixty-seven percent
(67%) of the votes of all of the Unit Owners of the Crossings at Hickory Sound Condominium, as required
by Section 6.1 of the Declaration of the Crossings at Hickory Sound Condominium, recorded in Book 9514,
Page 1774 of the St. Louis County, Missouri, Recorder’s Office (as amended from time to time, collectively
the “Declaration”). The Declaration Amendment amends the Declaration and is effective upon its recording
in the Office of the Recorder of Deeds for St. Louis County, Missouri.

THE CROSSINGS AT HICKORY SOUND
CONDOMINIUM ASSOCIATION
a Missouri nonprofit corporation

By: Xﬂa@p{\ (DOt e
Name: Lk\@@r& T (3@/}/)’\(& N
Title: QV@Sft&Pn‘\‘ 777€ O(‘()Si“fnctﬁ at I‘UCIC’C“Vaﬁc‘GiﬂQ

STATE OF MISSOURI )
)SS.
COUNTY OF ST. LOUIS .
: Linde T,
Presi de(r)l? this day of O € '{' 0 bw.‘f r , 2022 before me appeared Wenman , the

of The Crossings at Hickory Sound Condominium Association, a Missouri nonprofit
corporation, known to me to be the person who executed the within instrument on behalf of said Missouri
nonprofit corporation and acknowledged that he/she executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal in the County

and State aforesaid, the day and year first above written.
e Kop/ 4

tary Public o UV
My term expires:

JENNA I, KOPFF
Nou? Public - Notary seat
St Louis ounty - State g Mlz:ouri

Commission Number 13723
3
My Commission Expires Jun 8, 20325

{23201/00001/3549514.DOCX 4}



ATTACHMENT A

[See Attached Amendment to the Declaration of the Crossings at Hickory Sound Condominium]

{23201/00001/3549514.DOCX 4}



AMENDMENT TO THE DECLARATION OF
THE CROSSINGS AT HICKORY SOUND CONDOMINIUM

The undersigned Unit Owners, pursuant to the Declaration (as defined below) of the Crossings at
Hickory Sound Condominium, do hereby consent to and approve this Amendment to the Declaration of the
Crossings at Hickory Sound Condominium (this “Amendment”)y which such Amendment amends the
Declaration and is effective upon recording in the Office of the Recorder of Deeds for St. Louis County,
Missouri.

RECITALS

WHEREAS, the real estate described on Exhibit A, attached hereto and incorporated herein, known
as the Crossings at Hickory Sound Condominium is subject to that certain Declaration of the Crossings at
Hickory Sound Condominium, recorded in 9514, Page 1774 of the St. Louis County, Missouri, Recorder’s
Office (as amended from time to time, collectively the “Declaration”).

NOW THEREFORE, pursuant to Section 6.1 of the Declaration, the undersigned, constituting the
consent and approval of more than sixty-seven percent (67%) of all the Unit Owners, hereby consent,
approve and vote in favor of amending the Declaration as set forth herein. Capitalized terms used but not
defined in this Amendment shall have the meanings assigned thereto in the Declaration.

I. Amendments.

a. Section 15.1 of the Declaration is hereby deleted in its entirety and replaced with
the following new Section 15.1:

“Section 15.1 Powers of Executive Board. The Executive Board of
the Association, being known as The Crossings at Hickory Sound
Condominium Association, a Missouri nonprofit corporation, shall
possess all of the duties and powers granted to the Executive Board by the
Condominium Act. Notwithstanding anything contained in this
Declaration to the contrary, the Board shall have the authority to: (i)
borrow money; (i) pledge and pay assessments, and any and all other
revenue and income for such purpose; (iii) make contracts and incur
liabilities and other obligations; and (iv) assign the rights to future income,
including the right to receive assessments.”

2. Full Force and Effect. Except as specifically amended hereby, all of the terms and
conditions of the Declaration shall remain in full force and effect, and the same are hereby ratified and
confirmed.

3, Severability. The invalidity of any portion hereof shall not affect the validity, force or
effect of the remaining portions hereof. If it is ever held that any restriction hereunder is too broad to permit
enforcement of such restriction to its fullest extent, such restriction shall be enforced to the maximum extent
permitted by law.

{23201/00001/3549514,DOCX 4}



EXHIBIT A

Legal Description

A TRACT OF LAND BEING A PORTION OF LOT ONE OF THE CROSSINGS AT HICKORY SOUND
AS RECORDED IN PLAT BOOK 315, PAGE 20 OF THE ST. LOUIS COUNTY, MISSOURI,
RECORDER'’S OFFICE, SAID TRACT OF LAND OWNED, NOW OR FORMERLY, BY McBRIDE &
SON ASSOCIATES, INC., AS RECORDED IN BOOK 9535, PAGE 1034, OF THE ST. LOUIS
COUNTY, MISSOURI, RECORDER’S OFFICE. SAID TRACT OF LAND BEING AS SHOWN
HEREON AND BEING MORE PARTICULARY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN THE SOUTH LINE OF BIG BEND ROAD (VARIABLE WIDTH);
SAID POINT BEING AT A POINT OF TANGENCY; FROM WHICH A FOUND IRON ROD BEARS
SOUTH 0.19 FEET AND WEST 0.08 FEET.

THENCE, WITH THE SOUTH LINE OF BIG BEND ROAD, SOUTH 88 DEGREES 51 MINUTES 12
SECONDS EAST, A DISTANCE OF 151.56 FEET TO THE POINT OF BEGINNING; SAID POINT
BEING THE NORTHWEST CORNER OF THE HEREIN DESCRIBED TRACT OF LAND;

THENCE, CONTINUING WITH THE SOUTH LINE OF BIG BEND ROAD THE FOLLOWING
COURSES AND DISTANCES:

SOUTH 88 DEGREES 51 MINUTES 12 SECONDS EAST, A DISTANCE OF 23.59 FEET; NORTH 89
DEGREES 14 MINUTES 15 SECONDS EAST, A DISTANCE OF 65.20 FEET TO THE NORTHEAST
CORNER OF THE HEREIN DESCRIBED TRACT. ALSO BEING THE NORTHEAST CORNER OF
THE AFORESAID LOT ONE OF THE CROSSINGS AT HICKORY SOUND;

THENCE, WITH THE LINE COMMON TO LOTS ONE AND TWO OF THE CROSSINGS AT
HICKORY SOUND THE FOLLOWING COURSES AND DISTANCES; NORTH 01 DEGREES 08
MINUTES 48 SECONDS EAST, A DISTANCE OF 74.71 FEET TO A POINT OF CURVATURE;

SOUTHWESTERLY, A DISTANCE OF 154.16 FEET WITH THE ARC OF A CURVE TO THE RIGHT
HAVING A RADIUS OF 115.00 FEET AND A CHORD WHICH BEARS SOUTH 39 DEGREES 33
MINUTES 00 SECONDS WEST, A DISTANCE OF 142.87 FEET TO A POINT FOR THE
SOUTHWEST CORNER OF THE HEREIN DESCRIBED TRACT OF LAND;

THENCE, LEAVING THE LINE COMMON TO LOTS ONE AND TWO WITH THE WEST LINE OF
THE HEREIN DESCRIBED TRACT, NORTH 01 DEGREES 08 MINUTES 48 SECONDS EAST, A
DISTANCE OF 184.51 FEET TO THE POINT OF BEGINNING AND THIS TRACT CONTAINING
13,903 SQUARE FEET OR 0.24 ACRES OF LAND, MORE OR LESS ACCORDING TO
CALCULATIONS PERFORMED BY JAMES B. BECKER CONSULTING ENGINEERS DURING
MARCH OF 1994.

IT IS THE INTENT OF THIS DOCUMENT TO DESCRIBE A PORTION OF LOT 1 OF THE
CROSSINGS AT HICKORY SOUND AS RECORDED IN PLAT BOOK 315, PAGE 20, OF THE ST.
LOUIS COUNTY, MISSOURI, RECORDER’S OFFICE. THE BASIS OF BEARINGS IS FROM
HICKORY SOUND PLAT 1 AS RECORDED IN PLAT BOOK 226, PAGES 49 AND 50.

{23201/00001/3549514.DOCX 4}



ATTACHMENT B

[See Attached Resolution of the Unit Owners in Favor of
the Declaration Amendment. ]

{23201/00001/3549514.DOCX 4}



RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Each undersigned unit owner (“Unit Owner”) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium”), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (ii) such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment
to the Declaration.

Building-Unit # Votes Signature Print Name
1304-A 1.9231%

1304-B 1.9231% V\M){ CHI

1304-C 1.9231% ERackeed

1304-D 1.9231%

1310-A 1.9231% /A{W@% /(@%}/Z)k/kﬁfcwh
1310-B 1.9231%

1310-C 1.9231% WW Fani\ i &8 %\Q&M’”\*
1310-D 1.9231% \{W Ee Lirg Sea

1316-A 1.9231% See odoched

1316-B 1.9231% Bobrat H%y% RopegT § F\@\W‘”&’A

S 1316-C 1.9231% 2pe ood-ed—
1316-D 1.9231% X\ m g en ) m@ %\%‘WW\ Ky ﬁﬁi@

1328-A 1.9231% %M\W Ly &5\3 (Denman
1328-B 1.9231% %Vrv’?éﬂ*ra“ﬁt:’r?{%ﬂ &V
1328-C 1.9231% Neathe A Sxvoder Heathe: Nemlenr U

e
1328-D 1.9231% M rmeEs T

1334-A 1.9231% %Xm&fb@ Kathleen Papp
Chuisting Z%w‘fm

&w@ mm«




RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Each undersigned unit owner (“Unit Owner”) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium™), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (ii) such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment
to the Declaration.

Building-Unit#  Votes Signature Print Name
1340-A 1931%  Shnbey Fawat  Sh /r/al\/ faust
340-B 1.9231% /

§ 1340-C 1.9231% MCUMQ& oXiol. ol
1340-D 1.9231% /A,Q/I\W , S {UpRs HAR cMSK[
1341-A 1.9231% S€e 0&9\@5:)»\@&
1341-B 1.9231%

1341-C 1.9231% W%ﬁ Micdaet S mitt,
1341-D 1.9231% W%"’\ /74,\/0/ Forza

1335-A 1.9231% /ml, ﬁmm% Ep/ | aY Q‘A”“’MU
1335-B 1.9231% ‘Mﬁ% % : O\Shllw\ PO\O\C

1335-C 1.9231%
1335-D 1.9231%
e .
1329-A 1.9231% [: ‘ " , ,
& 1329-B 1.9231% See o aeled
e,gw? 1329-C 1.9231%
of3
1329.D 1.9231%

1323-A 1.9231% M &w,@/ «Kd(en Cﬁ%ﬂ(ﬁ—

1323-B 1.9231% (e Hw%/ Avnne H!S\L%(n,
1323-C 1.9231% S O\’&kv&xe&

i «Jccc///’éz/ﬁ/”wzﬁ/b




RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Each undersigned unit owner (“Unit Owner™) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium”), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (ii) such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment

to the Declaration.
Building-Unit #
1317-A

Votes
1.9231%

1.9231%
1.9231%

1.9231%

1.9231%
1.9231%
1.9231%

1.9231%

Signature Print Name




RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Each undersigned unit owner (“Unit Owner”) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium™), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (ii) such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment
to the Declaration.

Building-Unit # Vaotes Signature Print Name
1317-A 1.9231%
1317-B 1.9231%
1317-C 1.9231%
1317-D 1.9231%
1311-A 1.9231%
1311-B 1.9231%
1311-C 1.9231%
1311-D 1.9231%
1305-A 1.9231%
1305-B 1.9231%
1305-C 1.9231%

Aeis Wiler




RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Each undersigned unit owner (“Unit Owner”) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium”), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (ii) such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment
to the Declaration.

Building-Unit # Votes Signature Print Name
1317-A 1.9231%

1317-B 1.9231%

1317-C 1.9231%

1317-D 1.9231%

1311-A 1.9231%

1311-B 1.9231% WE LY /@u‘?/ﬁ Sve Ay KIRE
1311-C 1.9231%

1311-D 1.9231%

1305-A 1.9231%

1305-B 1.9231%

1305-C 1.9231%




RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Each undersigned unit owner (“Unit Owner”) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium”), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (ii) such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment
to the Declaration.

Building-Unit # Votes Signature Print Name
1317-A 1.9231%

1317-B 1.9231%

1317-C 1.9231%

1317-D 1.9231%

1311-A 1.9231% T)Q Fuesn) | v ?'//‘Rﬂ“mmcx ‘E%W)/
1311-B 1.9231%

1311-C 1.9231%

1311-D 1.9231%

1305-A 1.9231%

1305-B 1.9231%

1305-C 1.9231%




RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Each undersigned unit owner (“Unit Owner”) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium”), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (ii) such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment
to the Declaration.

Building-Unit # Votes Signature Print Name
1304-A 1.9231%

1304-B 1.9231%

1304-C 1.9231%

1304-D 1.9231%

1310-A 1.9231%

1310-B 1.9231%

1310-C 1.9231%

1310-D 1.9231%

1316-A 1.9231%

1316-B 1.9231%

1316-C Loo31%  Jdngdp UL foonanda poone
1316-D 1.9231%

1328-A 1.9231%

1328-B 1.9231%

1328-C 1.9231%

1328-D 1.9231%

1334-A 1.9231%

1334-B 1.9231%

1334-C 1.9231%




RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Each undersigned unit owner (“Unit Owner™) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium™), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (ii) such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment
to the Declaration.

Building-Unit # Votes Signature Print Name
1317-A 1.9231%
1317-B 1.9231%
1317-C 1.9231%
1317-D 1.9231%
1311-A 1.9231%
1311-B 1.9231%
1311-C 1.9231%
1311-D 1.9231%
1305-A 1.9231%
1305-B 1.9231%
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RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Each undersigned unit owner (“Unit Owner™) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium™), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (ii) such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment
to the Declaration.

Building-Unit # Votes Signature Print Name
1340-A 1.9231%

1340-B 1.9231%

1340-C 1.9231% Clunde oo, Crauek Mace
1340-D 1.9231%

1341-A 1.9231%

1341-B 1.9231%

1341-C 1.9231%

1341-D 1.9231%

1335-A 1.9231%

1335-B 1.9231%

1335-C 1.9231%

1335-D 1.9231%

1329-A 1.9231%

1329-B 1.9231%

1329-C 1.9231%

1329-D 1.9231%

1323-A 1.9231%

1323-B 1.9231%

1323-C 1.9231%




RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Each undersigned unit owner (“Unit Owner”) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium”), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (ii) such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment
to the Declaration.

Building-Unit # Votes Signature Print Name
1340-A 1.9231%
1340-B 1.9231%
1340-C 1.9231%
1340-D 1.9231%
1341-A 1.9231%
1341-B 1.9231%
1341-C 1.9231%
1341-D 1.9231%
1335-A 1.9231%
1335-B 1.9231%
1335-C 1.9231%
1335-D 1.9231%
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1329-A 1.9231% A {1 .
& " 42355can C Cook

(
N
r/"l" A 2 | Coo

1329-B 1.9231% ol Alar Ny o<
1329-C 1.9231%
1329-D 1.9231%
1323-A 1.9231%
1323-B 1.9231%
1323-C 1.9231%




RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Each undersigned unit owner (“Unit Owner™) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium”), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (i) such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment
to the Declaration.

Building-Unit # Votes Signature Print Name
1304-A 1.9231%
1304-B 1.9231%
1304-C 1.9231%
1304-D 1.9231%
1310-A 1.9231%
1310-B 1.9231%
1310-C 1.9231%
1310-D 1.9231%

/éu oecy (. A CASHETZ.

1316-A 1.9231%
1316-B 1.9231%
1316-C 1.9231%
1316-D 1.9231%
1328-A 1.9231%
1328-B 1.9231%
1328-C 1.9231%
1328-D 1.9231%
1334-A 1.9231%
1334-B 1.9231%
1334-C 1.9231%




RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Bach undersigned unit owner (“Unit Owner”) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium”), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (i1} such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment
to the Declaration.

Building-Unit # Votes Signature Print Name
1340-A 1.9231%

1340-B 1.9231%

1340-C 1.9231%

1340-D 1.9231%

1341-A 1.9231% ﬂ émw d.o»m %ﬁi}m/ Tj@/‘f&/z)
1341-B 1.9231% \X

1341-C 1.9231%

1341-D 1.9231%

1335-A 1.9231%

1335-B 1.9231%

1335-C 1.9231%

1335-D 1.9231%

1329-A 1.9231%

1329-B 1.9231%

1329-C 1.9231%

1329-D 1.9231%

1323-A 1.9231%

1323-B 1.9231%

1323-C 1.9231%




RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Each undersigned unit owner (“Unit Owner”) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium”), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (ii) such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment
to the Declaration.

Building-Unit # Votes Signature Print Name
1317-A 1.9231%
1317-B 1.9231%
1317-C 1.9231%
1317-D 1.9231%
1311-A 1.9231%
1311-B 1.9231%
1311-C 1.9231%
1311-D 1.9231%
1305-A 1.9231%
1305-B 1.9231%
1305-C 1.9231%
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RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Each undersigned unit owner (“Unit Owner”) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium”), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (ii) such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment
to the Declaration.

Building-Unit # Votes Signature Print Name
1340-A 1.9231%
1340-B 1.9231%
1340-C 1.9231%
1340-D 1.9231%
1341-A 1.9231%
1341-B 1.9231%
1341-C 1.9231%
1341-D 1.9231%
1335-A 1.9231%
1335-B 1.9231%
1335-C 1.9231%
1335-D 1.9231%
1325-A 1.9231%
1329-B 1.9231%
1329-C 1.9231%
1329-D 1.9231%
1323-A 1.9231%
1323-B 1.9231%




¥4 e

RESOLUTION IN FAVOR OF THE AMENDMENT TO DECLARATION

Each undersigned unit owner (“Unit Owner”) of a unit in The Crossings at Hickory Sound Condominium (the
“Condominium”), located in St. Louis County, Missouri, hereby certifies that (i) he or she is an owner of a Unit in the
Condominium, and (ii) such Unit Owner hereby approves, consents, agrees and votes in favor of the attached Amendment
to the Declaration.

Building-Unit # Votes Signature Print Name
1317-A 1.9231%

1317-B 1.9231%

1317-C 1.9231%

1317-D 1.9231%

1311-A 1.9231%

1311-B 1.9231%

1311-C 1.9231%

1311-D 19231% émmmm stacr (G ammAnco
1305-A 1.9231%

1305-B 1.9231%

1305-C 1.9231%
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BYLAWS
OF

THE crossings AT HICKORY SOUL:H) OWNERS' ASSOCIATION

ARTICLE I

Introductory Provisions

1.1 Applicability. These Bylaws provide for the governance of
the Association pursuant to the requirements of Revised Statutes of
Missouri, Section 448.3-106 of the Act with respect to the
Condominium .created by the recording of the Declaration of The
Crossings = at Hickory Sound, a Condominium' (the *"Declaration®).

. 1.2 Definitions. (a) Capitalized terms used herein without
definition shall have the meanings specified for such terms in the
Declaration to which these Bylaws pertain or, if not defined
therein, the meanings specified or used for such terms in. the
Condominium Act. ’ '

1.3 Compliance. Pursuant to the provisions of the Condominium
Act, every Unit Owner and all Persons entitled to occupy a Unit
shall comply with these Bylaws.

1.4 Office. The office of the Condominium, the'Association,
and the Executive Board shall be located at the Property or at such

other place as may be designated from time to time by the Executive
Board. . :

ARTICLE II

The Association

2.) Composition. The Association was organized
on _ f\ay 4 , 1992 as a Missouri not-for—profit
corporatfion. The Association shall consist of all of the Unit
Owners acting as a group in accordance with the Condominium Act

- pursuant to the Articles of Incorporation, the Declaration and these

Bylaws. The Association shall have the responsibility of
administering the Condominium, establishing the means and methods of
collecting assessments and charges, arranging for the management of
the Condominium and performing all of the other acts that may be
required or permitted to be performed by the Association pursuant to
the Condominium Act and the Declaration. The foregoing

-responsibilities shall be performed by the Executive Board or

Managing Agent as more particularly set forth in these Bylaws.



2.2 Annual Meetings. The annual meetings of the Association
shall be held on the first day of March of each vear unless such
date shall occur on a weekend or holiday,. in which event the meeting
shall be held on the succeeding Monday. At such annual meet1ngs the
Executive Board shall be elected by ballot of the Unit Owners in
accordance with the requirements of Section 3.3 of these Bylaws
{subject to Article XIII_ of the Declaration) and such other business
ds may properly come before the meeting may be transacted.

2.3 Place of Meetings. Meetings of the Association shall be
held at the principal office of the Association or at such other
suitable place convenient to the Unit Owners as may be designated by
the Executive Board.

2.4 Special Meetings. The President shall call a special
neeting of the Association if so directed by resclution of the
Executive Board or upon a petition signed and presented to’ the
Secretary/Treasurer by not less than twenty percent (20%) of the
Unit Owners. Such meeting shall be held within forty-five (45) days
after receipt hy the President of said resoclution or petition:
provided, however, if the purpose includes the .possible rejection of
a budget or capital expenditure pursuant to Section 12.1(b) or
Section 2.4 of the Declaration, such meeting shall be held within
fifteen (15) days after receipt by the President of said resolution
or petition. -No business shall be transacted at a special meeting
except as stated in the notice..

2.5 Notice of Meetings. The Secretary/Treasurer shall give to
each Unit Owmer a potice of each annual or regularly-scheduled
meeting and of each special meeting of the Association of at least
ten (10) but not more than sixty (60) days prior to such meeting,
stating the time, place and purpose thereof. The giving of a notice
of meeting in the manner provided in. this Section and Sectiom 6.1 of
these Bylaws shall be considered service of notice.

- 2.6 Adjournment of Meetings. If at any meeting of the
Association a quorum is not present, Unit Owners entitled to cast a
ma}orlty of the votes represented at such meeting may adjourn the
meeting to a time not less than forty—elght (48) hours after the
time for which the original meeting was called.

2.7 Voting.

(a) Voting at all meetings of the Association shall be on
one Unit Owner one vote basis. If one Person owns more than one (1}
Unit he shall be deemed to be a Unit Owner with respect to each Unic
and be entitled to cast the number of votes egqual to the number of
Units owned.

(b} Where the ownership of a Unit is in more than one
Person, the Person who shall be entitled to cast the vote of such
Unit shall be the Person named in a certificate executed by all of
the Owners of such Unit and filed with the Secretary/Treasurer or,
in the absence of such named Person from the meeting., the Person who

-2
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shall be entitled to cast the vate of such Unit shall be the Person
owning such Unit who is present. Such certificate shall be valid
until revoked by a subsequent certificate similarly executed., If
more than one Person owning such Unit is present, then such vote
shall be cast only in accordance with their unanimous agreement
pursuant to Section 448. 3-110(1) of the.Condominium Act. There
shall be deemed to be unanimous agreement if any one of the multiple
Owners casts the votes allocated to that Unit without protest being
made promptly to the Person presiding over the meeting by any of the
other Owners of the Urit.

(¢} Subject to the requirements of the Condominium Act.
wherever the approval or disapproval of a Unit Owner is required by
the Condominium Act, the Articles of Incorporation, the Declaration
or these Bylaws, such approval or disapproval shall be made only by
the Person who would be entitled to cast the vote of such Unit at
any meeting of the Association. Except with respect to eléction of
directors of the Executive Board and except where a greater number
is required by the Condominium Act, the Declaration or these Bylaws,
the .wote of more than fifty percent {50%) of the Unit Owners voting
in pérson or by proxy at one time at a duly convened meeting at
which a quorum is present is required to adopt decisions at any
meeting of the Association.

{d) At each election for Executive Board members, each
Unit Owner shall be entitled to cast for each vacancy to be filled
at such election the number of votes allocated to the Unit or Units
owned by such Unit Owner as provided in the Declaration. Those
candidates for election receiving the greatest number of votes cast
in such elections shall be elected. Except as set forth in Sectioms
3.3(b) and (¢), 3.4 and 3.5(b), if the Declarant owns or holds title
tc one or more Units, the Declarant shall have the right at any
meeting of the Association to cast the votes to which such Unit or
Units are entitled. No votes allocated to a Unit owned by the
Asgociation may be cast. There shall be no cumulative or class
voting. :

2.8 Proxies. A vote may be cast in person or by proxy. If a
Unit is owned by more than one Person, each Owner of the Unit may
vote or register protest to the casting of votes by the other Owners
of the Unit through a duly executed proxy. Such proxy may be
granted by any Unit Owner in favor of only another Unit Owner, a
holder of a mortgage on a Unit or the Declarant. Proxies shall be
duly executed in writing, shall be valid only for the particular
meeting designated therein and must be filed with the
Secretary/Treasurer before the appointed time of the meeting. Such
proxy shall be deemed revoked only upon actual receipt by the person
presiding over the meeting of written notice of revocation from the
grantor{(s) of the proxy. No proxy shall be valid for a period in.
excess of one year after the execution thereof. A proxy is void if
it is not dated or purports to be revocable without notice.



2.9 norim.

(a) Except as set forth below, the presence in person or
by proxy of twenty percent {20%) or more of the Unit Owners at the
commencement of a meeting shall constitute a quorum at all meetings
of the Association. -

(b) If a meeting is adjourned pursuant to Section 2.6
above, the quorum at such second meeting shall be deemed present
throughout any meeting of the Association if ten percent (10%) of
the Unit Owners are present in person or by proxy at the begimning
of the meeting.

2.10 Conduct of Meetings. The President shall preside over all
meet1ngs of the Association and the Secretary]Treasurer shall keep
the minutes of the meeting and record in a minute book all
resolutions adopted at the meeting as well as a record of all
transactions occurring thereat. The President may appoint a person
to serve as parliamentarian at any meeting of the Association..  The
then current edition of Robert's Rules of Order shall govern the
"conduct of all meetings of the Association when not in conflict with
the Articles of Incorporation, the Declaration., these Bylaws or the
Condominium Act. All votes shall be tailied by persons appointed by
the President.

ARTICLE ITT

Executive Board

3.1 HNumber and Qualification. The affairs of the Association
shall be governed by an Executive Board which shall consist of three
(3) natural persons. Prior to the Transition Election, the
Executive Board shall be composed of three (3) natural persons who
shall be appointed by the Declarant (“Declarant Directors"). All
members of the Executive Board shall elther be Unit Owners or
designees of the Declarant.

3.2 Delegation of Powers; Managing Agent.

-{a) The Executive Board may employ for the Condominium a
“Managing Agent” at a compensation established by the Executive
Board. The Managing Agent shall perform such duties and services as
the Executive Board shall authorize, including, but not limited to,
all of the duties listed in the Condominium Act, the Articles of
Incorporation, the Declaration and these Bylaws: provided, however,
where a Managing Agent does not have the power to act under the
Articles of Incorporation, the Condominium Act, the Declaration or
these Bylaws, such duties shall be performed as advisory to the
Executive Board. The Executive Board may delegate to the Managing
Agent all of the powers granted to the Executive Board by the
Condominium Act, the Declaration. the Articles of Incorporation and
these Bylaws other than the following powers:
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(i) to adopt the annual budget, any amendment thereto
or to assess any Common Expenses;

(ii) to adopt. repeal or amend Rules and Regulations;

(1ii) to designate signatories on Association bank
accounts;

(iv) to borrow money on behalf of the Association;
(v) to acquire and mortgage Units;
(vi) to designate Reserved Common Elements;
{vii) to allocate Limited Common Elements.
- (b} BAny contract with the Managing Agent must provide that
it may be terminated with cause on no more than thirty (30) days'®
written notice and without cause and without penalty'or any

termination fee on no more than ninety (906) days' written notice.
The term of any such contract may not exceed three (3) years.

3.3 Election and Term of Office.

(a) At the annual meetings of the Association, the
election of directors of the Executive Board shall be held. Until
all three (3) Declarant Directors have resigned from the Executive
Board, the term of office of any Executive Board director to be
elected (except as set forth in Sections 3.3(b) and (c¢). Section 3.4
and 3.5 hereof) shall be fixed at two (2) years. The directors of
the Executive Board shall hold office until the earlier to occur of
the election of their respective successors or their death,

~adjudication of incompetency, removal, or resignation. An Executive

Board director may serve an unlimited number of terms and may
succeed himself or herseilf.

. {(b) wWithin sixty (s0) days after conveyance of twenty—five

v/percent (25%) of the Units, which may be created pursuant to

Development Rights, to Unit Owners other than the Declarant, the
Transition Meeting of the Association and the Transition Election
shall be held at which one (1) person who is a Unit Owner shall be
elected to the Executive Board ("Transition Director™). Only Unit
Owners cother than the Declarant may vote at such Trangition
Election. After the eléction of the Transition Director. one (1) of
the Declarant Directors, as determined by the Declarant in its sole
discretion, shall resign. The term of the Transition Director so
elected at the Transition Election and each successor to each such
Transition Director shall expire on the first day of March of each
even numbered year following the year in which such Transition
Director is elected. During the Declarant Control Period, each such
successor shall be elected only by Unit Owners other than the
Declarant.



(c) Within fifteen (15) days prior to the termination of

‘the Declarant Control Period or at such earlier date as the

Declarant in its sole discretion shall specify. a special meeting of
the Association shall be held after proper notice of such meeting
has been given as provided in Section 6.1 below. At the special
meeting of the Association, one (1) of the two (2) remaining
Declarant Directors shall resign and the Unit Owners other than the
Declarant shall elect a successor director of the Executive Board
{“Unit Director"). The Unit Director of the Executive Board so
elected shall serve until the first day of March of the next odd
numbered year and the term of the successor to each such Unit -
Director shall expire on the first day of March of each odd numbered
year.

{(d) After Declarant has sold and conveyed all of the Units

 which may be subjected to the Declaration to persons other than for

development, the remaining Declarant Director, or his respect1ve
appointed successor, shall resign and at a special meeting of the
Unit Owners to be called thereafter, his successor shall be elected
by the Unit Cwners for a term which shall expire on the date of the
third annual meeting following the election to said Executive
Board. All directors elected to the Executive Board following the
resignation of the £inal Declarant Director shall sefve a term of
three (3) years including the successor to the Transition Director
and Unit Director positions. As a result, after the third annual
meeting following the resignation of all of the Declarant Directors,
each Director of the Executive Board shall serve for a term of three
{3) years and the said terms shall be staggered so that thereafter
one (1) director of said Executive Board shall be elected at each
annual meeting of the Unit Qwners.

(e) Persons qualified to be directors of the Executive
Board may be nominated for election only as follows:

(i) Any Unit Owner may submit to the
Secretary/Treasurer at least thirty (30) days before the meeting at
which the election is to be held a nominating petition signed by the
Unit Owner and a statement that the person nominated is willing to
serve on the Executive Board. The Secretary/Treasurer shall mail or
hand deliver the submitted items to every Unit Owner along with the
notice of such meeting.

{ii) Nominations may be submitted from the floor at
the meeting at which the election is held for each vacancy on the
Executive Board for which no more than one person has been nominated
by petition.

3.4 PRemoval or Resignation of Members of the Executive Board.

(a) Except with respect to directors appointed by _
Declarant, at any reqular or special meeting of the Assocdiation duly
called and subject to the notice requirements set forth in
subsection 3.4(b) below. any cne or more of the directors of the
Executive Board which was not appointed by the Declarant may be
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removed with or without cause by a two—thirds (2/3) majority vote of

all persons present and entitled to vote at any meeting of the Unit
Owners at which a quorum is present. A successor may then and there
be elected to £ill the vacancy thus created for the remainder of the
term of the director being replaced. In case of multiple vacancies,
the person receiving the greatest numbgr of votes shall be elected
for the longest term.

~(b) BAny Unit Owner proposing removal of a director shall
give notice thereof to the Secretary/Treasurer. Any director whose
removal has been proposed by a Unit Owner shall be given at least
twenty (20) days®' notice by the Secretary/Treasurer of the time,
place and purpose of the meeting and shall be given an opportunity
to be heard at the meeting.

{(¢) A director of the Executive Board may resign at any
time and shall be deemed to have resigned upon the transfer of title
to his Onit, if, as a result of such transfer, such director of the
Executive Board has no ownership interest in any Unit.

(d) Declarant shall have the right to remove and replace
any or all directors appointed by the Declarant at any time from
time to time. o '

3.5 Vacancies.

_ (a) Except with respect to directors appointed by the
Declarant, directors elected by the Unit Owners other than the
Declarant and serving during the Declarant Control Period pursuant
to Section 3.3(b) and (¢) and vacancies caused by the removal of an
Executive Board director by a vote of the Unit Qwmners as set forth
in Section 3.4 above, all vacancies on the Executive Board shall be
filled by a vote of a majority of the remaining directors of the
Executive Board. Such vote shall be conducted at a special meeting
of the Executive Board held for such purpose promptly after the
occurrence of any such vacancy, even though the directors present at
such meeting may constitute less than a quorum. Any person so
elected shall be a director of the Executive Board for the remainder
of the term of the director being replaced. In the case of multiple
vacancies, the person receiving the greatest number of votes shall
be elected for the longest term.

(b) During the Declarant Control Period, any vacancy
created by the death, adjudication of incompetency, removal or
resignation of a director of the Executive Board elected by only the
Unit Owners other than the Declarant pursuant to Section 3.3(b) and
{c) hereof shall be filled by the vote of only Unit Owners other
than the Declarant. Except in the case of vacancy by removal and
simultaneous replacement election pursuant to Section 3.4 above, the
vote to fill a vacancy hereunder shall be conducted at a special
meeting of the Association to be held for such purpose within twenty
(20) days after the occurrence of such vacancy. The ’
Secretary/Treasurer shall give each Unit Owner at least ten (10)
days prior notice of this special meeting, stating the time, place
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«— and purpose thereof. BAny person so elected shall be a director of

the Executive Board for the remainder of the term of the director
being replaced.

3.6 Organizational Meeting. The first meeting of the Executive
Board following each annual meeting of Lthe Association (hereinafter
referred to as the "Organizational Meeting”) shall be held within
ten (10) days thereafter at such time and place fixed by the
President (even if he is the oulyding President) at the meetlng at
which such Executive Board shall have been elected. No notice shall
be necessary to the newly elected directors of the Executive Board
in order legally to constitute such meeting, providing a majority of
the whole Executive Board shall he present at such meeting.

3.7 Regqular MEet;_g_. Reqular meetings of the Executive Board
may be held at such time and place as shall be determined from time
to time by a majority of the directors, but such meetings shall be
held at least annually. MNotice of regqular meetings of the Executive
Board shall be given to each director, by mail or telephone, at
least ten (10) business days prior to the day named for such meeting.

3.8 Special Meetings. Special meetings of the Executive Board
may be called by the President on at least three (3) business days'
notice to each director, given by mail or telephone, which notice
shall state the time, place and purpose of the meeting. Special
meetings of the Executive Board shall be called by the President or
Secretary/Treasurer in like manner and on like notice on the written
request of at least two (2) directors of the Executive Board.

3.9 Waiver of Notice. Any director may at anytime, in writing,
waive notice of any meeting of the Executive Board, and such waiver
shall be deemed equivalent to the giving of such notice. Attendance
by a director at any meeting of the Executive Board shall constitute
a waiver of notice by him of the time, place and purpose of such
meeting. If all directors are present at any meeting of the
Executive Board, no notice shall be required and any business may be
transacted at such meeting.

3.10 Quorum of the Executive Board. At all meetings of the
Executive Board a majority of the directors shall constitute a
quorum for the transaction of business, and the votes of a majority
of the directors present at a meeting at which a gquorum is present
shall constitute the decision of the Executive Board. If at any
meeting of the Executive Board there shall be less than a quorum
present, a majority of those present may adjourn the meeting from
time to time. At any reconvened meeting at which a quorum is
present,. any business which might have been transacted at the
meeting originally called may be transacted without further notice.
One or more directors of the Executive Board may participate in and
be counted for quorum purposes at any meeting by means of conference
telephone or similar communication equipment pursuant to which all
persons participating in the meeting can hear each other.
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3.11. Compensation. No c:lirector shall receive any compensation
from the Association for acting as such, but may be reimbursed for
any reasonable expenses incurred in the performance of his duties.

3.12 Conduct of Meetings. The President shall preside over all
meetings of the Executive Board and the Secretary/Treasurer shall
keep a minute book of the Executive Board meetings, recording
therein all resolutions adopted by the Executive Board and a record
of all transactions and proceedings occurring at such meetings.

Such minute book shall be kept at the office of the Association and
may be examined at any time by any member who may make copies of any
provisions. The Secretary/Treasurer shall, upon request of any
member, for a reasonable charge, supply such member with copies of
such minutes as such member shall designate certified by such
Secretary/Treasurer as being true and correct. The then current
edition of Robert's Rules of Order shall govern the conduct of the
meetings of the Executive Board when not in conflict with ‘the
Articles of Incorporation, the Declaration, these Bylaws, the
Condominium Act, or the NFP Statutes.

3.13 Condominium Action Without Meeting. Any action by the
Executive Board required or permitted to be taken at any meeting may

. be taken without a meeting if all of the directors of the Executive

Board shall individually or collectively consent in writing to such
action. Any such written consent shall be filed with the minutes of
the proceedings of the Executive Board.

3.14 vValidity of Contracts with Interested Executive Board
Directors. No contract or other transaction between the Association
and one or more of its Executive Board directors or between the
Association and amy corporation, firm, or association in which one

‘or more of the Executive Board directors of the Association are .
directors or officers. or are financially interested, shall be void

or voidable. Notwithstanding the foregoing, any management or
employment contract, or lease of recreational or parking areas or
facilities, or any other contract or lease to vhich Declaramt (as
defined in the Declaration) or an affiliate of Declarant is a party
may be terminated by the Association with or without cause and
without penalty or any termination fee on not more than ninety (90
days written notice.

3.15 Limited Liability of the Executive Board. The Executive
Board, and its directors in their capacity as directors, officers
and employees shall have no personal liability for any actions
resulting from the performance of the Executive Board directors”.
officers’' or employee's duties for any mistake of judgment,
negligence or otherwise, except for the Executive Board directors’,
officers' or employee's own willful misconduct or gross negligence;.

3.16 Indemnification. The corporation shall idemnify
any director, officer, or employee, or former director,
officer, or employee of the corporation, to the fullest
extent allowed by Missouri law (as specifically
provided for in Mo. Rev. Stat. 55351.355 {1986) as amended)
against expenses actually and necessarily incurred by him,
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and any amount paid in satisfaction of judgments in connection with
any action, suit or proceeding, whether civil or criminal in nature,
in which he is made a party by reason of being or having been such a
director, officer or employee (whether or not a director, officer or
employee at the time such costs or expenses are incurred by or
imposed upon him) except in relation tq, matters as to which his
conduct shall have been adjudged in such action, sult or proceeding
to be knowingly fraudulent, deliberately dishonest or willful
misconduct in respect of the matter in which indemnity is sought.

ARTICLE IV
Qfficers

4.1 Designation. The primncipal Officers of the Assoclatlon
shall be the President, the Vice President, and the
Secretary/Treasurer all of whom shall be elected by the Executive
Board. The President, Vice President and Secretary/Treasurer shall
be residents of. the Condominium (except for those app01nted by the
Declarant)} and directors of the Executive Board.:

4.2 Election of Officers. The Officers of the Association
shall be elected annually by the Executive Board at the
organizational meeting of each new Executive Board and shall hold
office at the pleasure of the Executive Board.

4.3 Removal of Dfficers. Upon the affirmative vote of a
majority of all directors of the Executive Board, any Officer may be
removed, either with or without cause, and a successor may be
elected at any reqular meeting of the Executive Board or at any
special meeting of the Executive Board called for such purpose.

4.4 President. The President shall be the chief executive
officer of the Association: preside at all meetings of the
Association and of the Executive Board; have general and active
management of the business of the Association subject to the control
of the Executive Board; see that all orders and resolutions of the
Executive Board are carried into effect; and appoint committees from
among the Unit Owners from time to time as the President may in his
discretion decide is appropriate to assist in the conduct of the
affalrs of the Association.

4.5 Vice President. The Vice President shall take the place of
the President and perform the duties of the President whenever the
President shall be absent or unable to act. The Vice President
shall also perform such other duties as shall from time to time be
imposed by the Executive Board or by the President.

4.6 Secretary/Treasurer. The Secretary/Treasurer shall keep
the minutes of all meetings of the Association and of the Executive
Board; have charge of such books and papers as the Executive Board
may direct; give or cause to be given all notices required to be
given by the Association; maintain a register setting forth the
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place to which all notices to Unit Owners and Mortgagees hereunder
shail be delivered.

The Secretary/Treasurer shall also have the responsibility for
Association funds and securities and shall be responsible for
keeping full and accurate financial regords and books of accounts
showing all receipts and disbursements, and for the preparation of
all required fimancial data; and be responsible for the deposit of
all monies in the name of the Executive Board, the Association or
the Managing Agent, in such depositories as may from time to time be
designated by the Executive Board; and, in general, perform all the
duties incident to the office of secretary/treasurer.

4.7 Execution of Documents. All agreements, contracts, deeds,
leases, checks and other instruments of the Association for
expenditures or obligations in excess of Five Thousand Dollars
($5,000.000) shall be executed by any two (2) officers of the
Association, All such instruments for expenditures or obligations
of Five Thousand Dollars ($5,000.00) or less may be executed by any
one (1) officer of the Association. :

4.8 ' Compensation of Officers. No officer shall receive any
.compensation from the Association for acting as such officer, but
may be reimbursed for any reasonable out—of-pocket expenses incurred
in performing his duties.

ARTICLE V
Amendments

5.1 Amendments to Bylaws. Except as otherwise provided in.any
one or more of these Bylaws, the Declaration or the Condominium Act,
- the provisions of these Bylaws may be amended only by vote of Unit
Owners of Units to which at least sixty-seven percent {67%) of the
votes in the Association are allocated, cast in person or by proxy
-at a'meeting duly held in accordance with the provisions of these
Bylaws; provided, however, that if such amendment shall make any
change which would have a material effect upon any of the rights,
privileges, powers and options of the Declarant, such amendment
shall require the joiner of the Declarant.

5.2 Approval of Mortgagees. No amendment or modification of
these Bylaws impairing or affecting the rights. priorities, remedies
or interests of a first mortgage holder shall be adopted without the
prior written consent of the requisite percentage of first
mortgagees as set forth in Sedtion 10.4 of the Declaration.

ARTICLE VI

Miscellaneous

6.1 Notices. All notices, demands. bills. statements or other
communications under these Bylaws shall be in writing and shall be



.

“— deemed to have been duly given if delivered personally or sent by

United States mail, postage prepaid. or if notification is of a
default or lien, sent by registered or certified United States mail,
return receipt reguested, postage prepaid., (i) if to 2 Unit Owner,
at the address which the Unit Owner shall designate in writing and
file with the Secretary/Treasurer or, if no such address is
designated, at the address of the Unit of such Unit Owner,:ror (ii)

* if to the Association, the Executive Board or to the Managing Agent,
at the principal address as shall be designated by notice in writing
to the Unit Owners pursuant to this section. If a Unit is owned by
more than one person, each such person who so designates an address
in writing to the Secretary/Treasurer shall be entitled to receive
all notices hereunder.

6.2 Severability. In case one or more of the provisions of
these Bylaws shall, for any reason, be held to be illegal or
invalid, such illegality or imnvalidity shall not affect any other
provisions of these Bylaws, and these Bylaws shall be construed and
enforced as if such illegal or invalid provision had not been
contained herein.

6.3 conflicts *If there are conflicts orx inconsistencies
among the provisions of the Condeminium Act, the NFP Statutes,
the Declaration, these Bylaws, the Articles of Incorporation and
the Rules and Regulations, the provisions of the Condominium Act,
the Declaration, the Articles of Incorporxation, these Bylaws and
the Rules and Regulations (in that order) shall prevail.

6.4 Captions. The captions herein are inserted only as a .
matter of convenience and for reference., and in no way define, limit
or describe the scope of these Bylaws or the intent of any provision
thereof.

6.5 Gender. The use of the masculine gender in these Bylaws
shall be deemed to include the feminine and neuter genders and the

use of the singular shall be deemed to include the plural, and vice
versa, whenever the context so requires.
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