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Good morning. Today I am going to provide you with a brief 

overview and status report on the interim final rule to establish 

nutrition standards for all foods sold in school and to give you 

some information on the next steps in implementation. As you 

know, this rule is part of a package of policy improvements 

enacted in the Healthy, Hunger-Free Kids Act of 2010.  

In addition, I will briefly discuss recent regulations published on 

School Wellness and Community Eligibility. 



   

The Healthy, Hunger-Free Kids Act of 2010 requires USDA to establish 

nutrition standards for all foods sold in school — beyond the federally-

supported meals programs.  

 

The law specifies that the nutrition standards shall apply to all foods sold 

(a) outside the school meal programs; (b) on the school campus; and (c) at 

any time during the school day. This would include foods and beverages 

sold a la carte in the cafeteria, in school stores, at snack bars, from vending 

machines or any other venues that sell food to students on the school 

campus during the school day. 

 

 

This new rule carefully balances science-based nutrition guidelines with 

practical and flexible solutions to promote healthier eating on campus. The 

rule draws on recommendations from the Institute of Medicine, existing 

voluntary standards already implemented by thousands of schools around 

the country, and healthy food and beverage options already available in the 

marketplace. 
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The regulation and the nutrition standards apply to all foods and beverages 

sold a la carte in the cafeteria, in school stores, at snack bars, from vending 

machines or any other venues that sell food to students on the school 

campus during the school day. 
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We recognize that school-sanctioned fundraisers are a method of financing 

many important activities for students.  

 

The sale of food items that meet the nutrition requirements, as well as the 

sale of non-food items, at fundraisers are not be limited in any way under 

the interim final rule.  

 

In addition, it is important to note that the nutrition standards would not 

apply during non-school hours, weekends and off-campus fundraising 

events, such as concessions during sporting events and school plays.  

 

It is also important to understand that these standards do not apply to treats 

for birthdays or foods brought by the student from home for their own 

consumption, though many local school wellness policies currently address 

these food items. 
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The Healthy, Hunger-Free Kids Act gave the Secretary discretion to provide 

exemptions for a limited number of infrequent fundraisers that sell foods 

that do not meet the nutrition standards.  

 

Based on comments received on the proposed rule, the interim final rule 

adopts the proposed standard that gives State agencies the discretion to 

establish limitations on the number of infrequent exempt fundraisers that 

may be held during the school year.  

 

In order for schools to have exempt fundraisers, the State agency must act.  

While the State has the discretion to determine the frequency of exempt 

fundraisers, if the State agency does not specify a frequency, then no 

exempt fundraisers may take place at schools in the State. Fundraising 

frequency standards established by the State are minimum standards. 

Should local schools or districts choose to establish additional standards 

that are not inconsistent with those established by the State, they may do so. 

 We will be monitoring implementation and observing the State fundraising 

standards that are set as we proceed with the development of a final rule.   
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In the next several slides, I will outline the nutrition standards for foods 

included in the Smart Snacks interim final rule. 

 

The nutrition standards for foods sold in schools are the same for all grades 

of students. 

 

The rule contains both general standards and specific nutrient standards as 

well as exemptions from certain nutrient standards for some specific foods 

that are considered to be foods to encourage. 

 

In addition, the rule provides broad exemptions for fruits and vegetables 

and a “day of service and following day” exemption for entrée items that 

are served as part of a reimbursable meal under the National School Lunch 

Program or School Breakfast Program. We will discuss these exemptions 

after we go through the basic requirements. 
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A food item must also  

1) Be a whole grain rich product; OR 

2) Have as the first ingredient a fruit, vegetable, dairy product or 

protein food; OR 

3) Be a “combination food” with at least ¼ cup fruit and/or vegetable; 

OR 

4) Contain 10% of the Daily Value of one nutrient of public health 

concern (only through June 30, 2016) 

Calcium, potassium, vitamin D, dietary fiber 

I will review each of the general standards in detail in the next slides.  
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Standards that must be met for a competitive food to be allowable include 

criteria for the following nutrients: 

 

Total Fat, Saturated Fat, Trans Fat, Sodium, Calories and Total Sugar. 

 

First, though, we will discuss the requirements for accompaniments that 

may be served with competitive foods. 
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Items commonly served with foods, such as butter, salad dressing, cream 

cheese, etc. can add a significant amount of calories, fat, sugar, and sodium 

to a diet.  

 

The interim final rule continues to require that accompaniments be included 

in the nutrient profile as a part of the item served and meet all of the 

nutrient standards.  

This rule does not require pre-portioning of accompaniments.  Rather, 

schools may establish that the food served meets the competitive food 

standards by determining the average portion of the accompaniments used 

and adding the nutrients to the profile of the food item the accompaniment 

is served with.  This is similar to the approach schools have used for 

nutrient analysis of meals.   

 

Now let’s discuss the specific nutrient standards for competitive foods. 
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Under the interim final rule, foods are required to contain no more than 

35% of total calories from fat per item as packaged or served.    

 

There are some exemptions to this total fat limit for certain foods including 

reduced fat cheese;  Nuts and seeds and nut/seed butters;  products 

consisting of only dried fruit with nuts and/or seeds with no added nutritive 

sweeteners or fat; and Seafood with no added fat.  

 

An exemption for part-skim mozzarella cheese was added because part-

skim mozzarella contains similar levels of fat when compared to many 

reduced fat cheeses.  

 

These exemptions would not extend to combination foods that contain these 

exempt foods packaged together with other foods, such as peanut butter and 

crackers or trail mix. 
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Under this interim final rule, an allowable competitive food must contain 

less than 10% of its total calories from saturated fat per item as packaged or 

served.   

 

The rule again exempts reduced fat cheese and part skim mozzarella cheese 

from the saturated fat standard. And because nuts and seeds contain 

healthier fats, the rule also includes nuts and seeds and nut/seed butters as 

exempt from the saturated fat standard.   

 

Additionally, all foods must have Zero grams of trans fat per portion as 

packaged. Trans fat is identified on the product label, which, for an eligible 

food, will say zero on a per portion basis. 

 

These standards are consistent with both the IOM and DGA 

recommendations.   
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In order to better understand the next few standards, let’s take a moment to 

discuss the definition of an Entrée. Entrée item is defined in this rule as 

either a combination food of meat and grains, of fruit or vegetables and 

meat, or a meat or meat alternate served alone.  

Some meat alternates, such as yogurt, cheese, nuts, seeds and nut butters, 

and meat snack items such as dried meat jerky and meat sticks are excluded 

from the definition of entrée because they are typically snack items and 

would not be appropriate if offered in entrée sized portions.  
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The rule includes two sodium standards, one standard for items considered to be 
entrees, which we just defined, and another standard for snack and side items.  
The sodium limit for entrées that do not qualify under the NSLP/SBP exemption 
that I will discuss in a few moments is no more than 480 mg sodium per item as 
served.    
 
For snack and side dishes, the proposed rule included a sodium standard of 200 
mg per item as served. In response to the comments received that cited concerns 
about availability and acceptance of lower sodium options, the interim final rule 
sets an initial limit for sodium at 230 mg for snacks and side dishes as packaged 
or served for the first two years of implementation of the standards. Sodium 
intake is an important health issue that must be addressed, however we recognize 
that making sodium changes is a process that will take time because of the need 
to reformulate or develop new products as well as time for children to adapt to 
new flavor profiles in foods.  
The initial standard for snack and side items takes into consideration a number of 
voluntary standards that specify a sodium level of no more than 230 mg of 
sodium.  
 
Beginning July 1, 2016, the sodium limit for snacks and side dishes is reduced to 
200 mg per item.     
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Foods must also comply with standards for calories.  Entrée items have a 

calorie limit of no more than 350 calories, including any accompaniments.  

As we will discuss later, entrée items that are part of the reimbursable meal, 

but also sold a la carte would not be subject to these limits on the day of or 

the day after they are served in the meal. 

 

For snack items and side dishes, the standard requires that they contain no 

more than 200 calories per item at all times.  
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The proposed rule included two options regarding how to establish a Total 

Sugars standard for competitive foods.  After careful consideration of the 

extensive public comment, this rule implements the proposed option that 35 

percent or less of the weight of an allowable competitive food come from 

total sugars.  

 

Some voluntary standards already use sugar by weight, so we are confident 

that, with training and technical assistance, implementation can be fairly 

straightforward for those selling foods at school.    

 

We did receive a significant number of comments indicating that USDA 

should limit added sugars rather than total sugars, since many healthful 

products naturally contain sugar, including products containing fruit and 

dairy. However, these same commenters acknowledged the difficulties of 

implementing such a standard since added sugars are not required to be 

specified on product labels at the current time.  
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Now that we have completed describing the specific nutrient standards and 

the few exemptions established for certain foods from those standards, let’s 

discuss foods that are exempt from all of the  general competitive food 

standards. 
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Fruits and vegetables are nutrient dense, and most children do not consume the 
recommended amount of fruits or vegetables. To be consistent with both 
the Dietary Guidelines and the Institute Of Medicine’s recommendations, 
the interim rule includes an exemption to the standards for certain fruits 
and vegetables.   

These are:  
Fresh, frozen and canned fruit packed in water, 100 percent juice, light syrup or 

extra light syrup;  
Fresh, frozen and canned vegetables with no added ingredients except water; or 
Canned vegetables that contain a small amount of sugar for processing 

purposes in order to maintain the quality and structure of the vegetable. 

 
The addition of fruit packed in light syrup and canned vegetables 
containing small amounts of sugar are consistent with what is allowed in 
the NSLP and SBP and with the WIC Program’s policy to allow sugar in 
certain canned vegetable products like canned peas. 
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In recognition of the importance of the sale of a la carte foods, the proposed rule 
included a number of options related to exemptions for NSLP and SBP entrees 
and side dishes sold a la carte.  
As mentioned previously, USDA paid special attention to ensuring that the 
nutrition standards for all foods sold to children complement or align with the 
updated school meal requirements.  
 
In response to the comments, and to help achieve this, the interim final rule 
provides an exemption for entrée items that are part of the reimbursable meal 
offered by school food service but also made available for a la carte purchase. 
The interim final rule requires that side dishes available a la carte meet all 
applicable competitive food standards at all times. 
 
This entrée exemption is available only on the day the item is served as part of 
a reimbursable meal and on the day after. This approach supports the concept 
of school meals as being healthful, while providing flexibility to program 
operators in planning leftovers.    
 
 
USDA will monitor the impact of this exemption over time to determine what 
types of entrees are being served in order to ensure that the goals of the 
competitive food standards are being supported.   
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Now let’s move on to the standards specific to beverages. 
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Plain water may be sold to all students without limits on size.  This includes 

plain carbonated water with no added ingredients. We would like to clarify 

that some bottled waters have added minerals, including fluoride and 

others, for taste and this is acceptable, but no other additives, no natural or 

other flavors or sweeteners are allowed for carbonated water sold to 

students in elementary or middle schools.  
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Unflavored low fat milk and Unflavored or flavored non fat milk may be 

sold in up to 8 ounce servings in elementary school and up to 12 ounces for 

middle and high school students.  

 

This standard includes nutritionally equivalent milk alternatives as 

permitted in the school meal programs.  
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Finally, 100% fruit and/or vegetable juice may be sold. Based on 

comments, the rule allows the addition of 100% juice diluted with water 

which may be sold in these age-appropriate portion sizes. Diluted juice 

provides a lower calorie and nutritious option. These products could be 

carbonated or not carbonated, but they must not include any added 

sweeteners or other additives, only 100 percent juice and water. For 

elementary schools, the maximum serving size for juice is 8 ounces, and for 

middle and high schools, the maximum serving size is 12 ounces. 
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In recognition of the wide range of beverages available to high school 

students in the broader marketplace and the increased independence these 

older students have, relative to younger students, in making consumer 

choices, the rule provides additional beverage choices for high school 

students. It is reasonable to provide high school students a broader range of 

choices while still limiting those choices to those which are more nutrient 

dense and/or lower in calories than other options.  

 

Therefore, the following beverages are allowed in high schools: 

 

Calorie-free, flavored and/or unflavored water, with or without 

carbonation  (≤20 fl. oz); and 

 

Other  calorie free beverages with 

 <5 calories per 8 fluid ounces  or; 

<10 calories per 20 fluid ounces. 

 

 

Such products may include flavored waters, carbonated or  
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uncarbonated waters, enhanced waters, vitamin/nutrient waters or 

other similar beverages. 

23 



For other beverages available in high school, the interim final rule includes 

the lower of the 2 options set forth in the proposed rule.  Lower calorie 

beverages up to 60 calories per 12 ounces or up to 40 calories per 8 ounces 

may be served in a maximum serving size of 12 ounces.  There are many 

options available in the current marketplace that meet these standards at 

this time, such as lower calorie sports drinks, lower calorie tea/lemonade 

beverages, etc. 
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The interim final rule specifies that only caffeine-free foods and beverages 

be allowed for elementary and middle school students. However, the rule 

includes an exemption for foods and beverages that contain trace amounts 

of naturally-occurring caffeine substances, such as chocolate milk.   

 

The majority of commenters supported the caffeine restriction in 

elementary and middle schools and allowing caffeine in high schools.  

USDA is concerned however, as were some commenters, that items with 

high levels of caffeine may not be appropriate for consumption at school.  

There is no formal authoritative standard for caffeine consumption at this 

time.  Therefore, it is not appropriate for USDA to set such a standard. 

While FDA has not set a daily caffeine limit for children, it has recently 

announced it will investigate the safety of caffeine in food products, 

particularly its effects on children and adolescents.   

 

Given the lack of scientific recommendations with regard to caffeine 

consumption for children at this time, the interim final rule does not 

prohibit caffeine or any specific products containing caffeine for high 

school students.  However, USDA encourages schools to be mindful of the  
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level of caffeine in food and beverages when selecting products that may be 

sold to children.  USDA will continue to monitor research and 

recommendations on caffeine in children as the Smart Snacks rule is 

implemented.  
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An important point is that the nutrition facts panel contains all the 

information needed to evaluate compliance of competitive food and 

beverage items in schools with the Smart Snacks standards.  However, it is 

important to remember that these values are identified as packaged and 

served, so if there are 2 servings in the container, that information must be 

taken into consideration when evaluating a product for Smart Snacks 

compliance.  
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As I mentioned earlier, State agencies and schools will not be 

required to implement the standards and other provisions of this 

interim final rule until July 1, 2014. This provides time to train State 

and local stakeholders on the new requirements and help them 

prepare for implementation in advance. We also understand, as we 

know from experience in implementing the new meal patterns, that 

some schools are already well positioned to make changes, and 

others will struggle at first. We know that schools will need time to 

fully transition to the new requirements.  

 
In the meantime, USDA is providing technical assistance, training, and guidance 

materials to our State agencies and local educational agencies prior to and during the 

implementation period. At this point, I would like to provide you with information on 

what we are planning or have completed to provide implementation support.  

We have developed a brochure for State agencies and schools to use describing the 

Smart Snacks provisions and implementation for printing and distribution. State 

agencies received the printed brochure at the end of February. 

We have issued a joint letter from Secretary of Education Duncan and Secretary Vilsack 

introducing Smart Snacks to both State education and nutrition agencies, school 

administrators and food service operators; 
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We have published a short set of Q&As to respond to the most common issues that we 

have become aware of through the comment process.  Those Q and A’s are targeted to 

State agencies;   

We will continue to monitor issues that may develop around the implementation of 

Smart Snacks and will add Q&As and additional guidance as issues arise;  

We are submitting proposals to present Smart Snacks at a number of non-typical 

stakeholder conventions throughout the next year. We have submitted presentation 

requests to organizations representing school principals, school financial officers, Boards 

of Education, etc. to get the word out about Smart Snacks implementation.  

The Alliance for a Healthier Generation has developed and published a nutrition 

calculator to assist schools, parents and food industry staff to determine whether a food 

meets the new standards.  A calculator for beverages is currently in the works. 

We are also going to provide State training resource materials for use in training schools 

and partners – including the brochure, the calculator, questions and answers. In addition, 

we will be posting webinar slides and notes as well as turnkey presentations that States 

may use to train staff and schools.   

We want to work together with our stakeholders to successfully implement the rule.  

Stakeholder feedback is so very important to us so that we can quickly respond to 

questions as you and the schools prepare to implement Smart Snacks.  

We want to know what you and your schools need to be successful and we want to be 

responsive to those needs. 

 

 

  

  

 

 

 

Finally on resources, we should talk about the calculator, and our efforts to 

inform non-traditional partners (like PTA, Principals, etc) and ask if they know of 

other stakeholders we can help reach out to. Let them know that we will be 

providing webinars and turn-key presentations that they can use to train their 

schools. Then again, ask them what they need. Have they started training? What 

issues do they think are going to be the most challenging and how can we help 

through guidance and materials? 

 

But we need the help and feedback from our stakeholders about implementation. 

We will use that feedback to not only develop and provide additional guidance, 

but also to determine, as we mentioned earlier, if additional modifications to the 

requirements are needed.  
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Now I would like to briefly discuss two new regulations that have been published recently for 
comment. The first proposed rule is called Local School Wellness Policy Implementation under 
the Healthy, Hunger-Free Kids Act of 2010 
The rule was published on February 26, 2014 and the comment period ends April 28, 2014.   
 
In 2004, Congress passed the Child Nutrition and Special Supplemental Nutrition 
Program for Women, Infants and Children (WIC) Reauthorization Act (Sec. 204). 
This act required by law that all LEAs participating in the National School Lunch 
Program or other child nutrition programs create local school wellness policies by 
School Year 2006.  In 2010, when Congress passed the HHFKA of 2010, new 
provisions were added for local school wellness policies related to 
implementation, evaluation, and publicly reporting on progress of local school 
wellness policies. This rule establishes a proposed framework and guidelines for local 
educational agencies to establish local school wellness policies. 
 
The proposed rule would strengthen the requirements for the local school wellness policies and 
put more emphasis on policy implementation, periodic review, and updates. 
 
LWPs must include policies that would permit the marketing of only those foods and beverages 
that are consistent with the Smart Snacks standards 
 
Where to comment: 

Online: http://www.regulations.gov   
By Mail: Julie Brewer, Chief, School Programs Branch, Policy and 
Program Development Division 
Child Nutrition Programs 
P.O. Box 66740 
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St. Louis, MO 63166-6740 
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The second regulation I would like to mention deals with 
implementation of the Community Eligibility Provision. 
The intent of CEP is: 

To improve access to free school meals in eligible high poverty 
LEAs and schools 
 To eliminate administrative burden of collecting household 
applications 
 

CEP was phased in over a period of three years in 11 States 
selected by FNS 

Will be available nationwide beginning July 1, 2014 
 

Requirements for participation: 
Have a minimum percentage of identified students in the school 
year prior to implementing CEP (≥ 40%) 
Serve free lunches and breakfasts to all students 
Household applications for free and reduced price meals are not 
collected 
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Proposed Rule comment period closed January 3, 2014 

78 comments are currently being analyzed 
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