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PTA History: 
1899: PTA passes first juvenile justice-related resolution supporting the extension of 
juvenile courts and probation systems to prevent children from being incarcerated with 
adults. 

Relatively new concept at the time. In the past, juveniles committing even minor 
offenses were locked up with adult offenders.  
By the early 1900s, as a result of advocacy efforts of PTA members and other 
child advocates, the majority of states had developed a juvenile court system 
separate from their adult court system in order to place a greater emphasis on 
rehabilitation. 

1903: National PTA established a committee on Juvenile Courts and Probation (Become 
the Committee on Juvenile Protection).  

In 1905, President Theodore Roosevelt endorsed the creation of juvenile 
courts/probation system in his SOTU at the request of PTA.  

1950s-1960s: PTA continues to mobilize members and advocate for policies that place 
less emphasis on incarceration, calling for instead increased supportive services and 
protection of all children.  

PTA publishes “What PTA Members Should Know About Juvenile Delinquency: 
Guide for Action” to help PTA members determine where to focus their 
advocacy efforts  
1961: PTA successfully supports legislation for grants for anti-delinquency 
projects.  
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1964-66: PTA cosponsors series of conferences with the National Council of 
Juvenile Court Judges (NCJCJ).  

1973: PTA and NCJCJ co-published Juvenile Justice: A Handbook for Volunteers in 
Juvenile Court.  

The Law Enforcement Assistance Administration (LEAA) and NCJCJ funded 25-
state volunteers-in-court programs through the conduit of state PTA units. The 
programs ranged from developing citizen advisory boards to train volunteers to 
work with children in the juvenile justice system, or programs helping re-
assimilate students leaving the system 
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• The JJDPA first passed in 1974: The Act provides federal grants to states to 
implement juvenile delinquency prevention and intervention programs.  

• Passed  with broad bipartisan support—National PTA was a huge supporter 
during this time 

• Original requirements included the DSO and Sight and Sound Separation 
• Almost 40 years after its enactment, the JJDPA remains the landmark 

federal statute—and single most influential piece of federal legislation—
providing four substantive safeguards (core protections) for youth who come 
into contact with the juvenile justice system. 

  
• Reauthorization of the JJDPA is currently more than six years overdue. While the 

last reauthorization was in 2002, very few changes were made. The last major 
reauthorization was over two decades ago.  

• Reauthorization provides an opportunity to strengthen accountability for federal 
spending, help states protect public safety, hold delinquent youth accountable, 
protect our children from harm, and provide rehabilitation services to prevent future 
delinquency.   

• Failure to reauthorize the JJDPA not only threatens the core protections that ensure 
that youth who come into contact with the juvenile justice system and their families 
are treated fairly and appropriately. 
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• In order for a state to receive the full amount of federal money distributed by the 
JJDPA, the state must comply with the JJDPA’s four “core requirements” that are 
designed to protect children involved in the juvenile justice system.  

 
• In the following slides, we will go over each of these requirements. While each 

contains critical protections for children in the justice system, each also contains 
significant areas for improvement. PTA is current advocating for reauthorization of 
JJDPA which would strengthen the Act’s core protections.  

6 



Deinstitutionalization of Status Offenders (DSO) 
 
• Definition: The requirement that youth with status offenses not be placed in secure 

detention/correctional facilities with delinquent youth.  
• Status offenses: Behaviors that only apply to minors--would not be 

criminalized if the child was an adult. The most common are skipping school, 
running away, breaking curfew, and possession or use of alcohol.  

• The DSO requirement was included in the original JJDPA in 1974—States 
receiving federal grants agreed to prohibit the locked placement of youth 
charged with status offenses and to reform their systems to provide youth 
and their families with family- and community-based services. 

• Why is this important?  
• Locking up children for noncriminal acts increases their risk of victimization, 

abuse, and suicide. 
• Family and community-based alternatives to incarceration are less expensive 

to tax payers and more effective than detention, which frequently leads to 
the interruption of education, children failing to return to school after 
release, and future delinquency.  

• Research clearly shows that once detained, youth are also more likely to 
commit unlawful acts, potentially leading to “deeper” involvement in the 
system. 

• The DSO provision seeks to ensure that status offenders who have not  
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committed a criminal offense are not held in secure juvenile facilities for 
extended periods of time or in secure adult facilities for any length of time. 
These children, instead, should receive community-based services, such as 
day treatment or residential home treatment, counseling, mentoring, family 
support, and alternative education.  

 
• Valid Court Order (VCO) Exception: 

• In 1980, the JJDPA Act was amended in 1980 to include an exception that 
would allow courts to place status offenders into secure detention if they 
violate a court order. Violating a court order does not mean that they commit 
another offense, it can include conditions such as “attend school regularly.” 
The VCO weakened the DSO protection.  

• Since the passage of the VCO exception, the number of children with non-
criminal behavior held in secure detention has substantially increased.  

• Currently, over half of states continue to allow the use of the VCO exception—
Approximately 12,000 uses each year 

 
• PTA Recommends:  
1. Strengthen the DSO core protection by eliminating the VCO exception to ensure 

that youth who are truant are kept out of facilities.  
Note: The elimination of the VCO exception has been widely supported by 
judges and court personnel 

2. Update the JJDPA to decrease overreliance on youth incarceration and out-of-home-
placement by promoting effective family-focused and school-based interventions for 
truant youth.  
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Definition: Prohibits, under most circumstances, the detention of juveniles in any adult 
jails or lockups.  
 
Why is this important?  
• Housing juveniles with adults is dangerous: Research shows that children who are 

housed in adult facilities are more likely to commit suicide, be sexually assaulted, be 
assaulted by staff, and be attacked with a weapon.  

• Housing juveniles with adults has long-term consequences: Children prosecuted in 
the adult system are 34 percent more likely, on average, to be rearrested than 
children retained in the juvenile justice system. 

 
Limitations: However, there are exceptions to this protection that result in children 
being held in adult facilities:  

• Juveniles that are waived to adult court may be detained because they are no 
longer under the jurisdiction of JJDPA.  

• Juveniles can be held for up to six hours for processing and for 24 hours (plus 
weekends and holidays) in rural areas  
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Juvenile Sight and Sound Separation 
• Definition: Requires that accused and adjudicated delinquents, status offenders and 

non-offending juveniles be kept out of the “sight and sound” of adult inmates.  
• Juveniles cannot be housed with adult inmates or next to adult cells, share 

dining halls, recreation areas, or any other common space with adult 
inmates, or be placed in any circumstance in which they could have any 
visual or verbal contact with adult inmates 

• The S& S protection works hand in hand with the Jail Removal protection 
to protect youth from the dangers of adult jails and lockups. The jail 
removal core protection currently protects youth who are under the 
jurisdiction of the juvenile justice system by prohibiting these youth from 
being held in adult jails and lockups except in very limited circumstances, 
such as while waiting for transport to appropriate juvenile facilities. In these 
limited circumstances, the sight and sound core protection limits the 
contact these youth have with adult inmates. 
 

• Limitations:  
• This requirement also does not apply to youth prosecuted in the adult 

criminal justice system.  
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PTA recognizes that there are significant improvements needed to these core 
protections to keep ALL youth out of adult facilities:  
• Though the Jail Removal core protection and Sight and Sound core protection keep 

most children out of adult jails, on any given day, approximately 10,000 children are 
held in adult jails and prisons 

• The original intent of the JJDPA was to recognize the unique needs of youth in the 
criminal justice system and establish a separate system to specifically address these 
needs. One of these unique needs for youth is protection from the dangers of adult 
jails and lockups.  

 
Recommendation 1: Codify the definition of “adult inmate” in the JJDPA to allow states 
to place children convicted in adult court into juvenile facilities without jeopardizing 
federal funding. 
 
What does this mean?  
What does this mean? 
• Permit states in writing to allow youth convicted in adult court to serve their 

sentence in juvenile facilities.  
 
_____ 
Recommendation 2: Extend the Jail Removal and Sight and Sound Separation core 
protection of the JJDPA to all children under 18 years of age who are held pretrial,  
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regardless of whether they are charged in juvenile or adult court. 
 
What does this mean?  
 
• Jail removal protection currently protects youth who are under the jurisdiction of the 

juvenile justice system.  
• This extension would keep all youth under 18, regardless of whether they are 

awaiting trial in juvenile or adult court.  
 

Please also note that while PTA has prioritized keeping children out of adult facilities in 
the above recommendations, PTA advocates for an entirely separate juvenile justice 
system for all youth under 18, including courts, and advocates for improvements for 
policies that would keep children from being tried in the adult system entirely.  
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4. Disproportionate Minority Contact  
• Definition: Requires states to reduce racial and ethnic disparities in the juvenile 

justice system. The law states that, if the number of juveniles from minority groups 
that come into contact with the juvenile justice system exceeds the proportion of 
such groups represented in the general population, then states will have to take 
steps to address the overrepresentation of minority youths within the juvenile 
justice system. 

 
Why is this important? Research demonstrates overwhelming disparities in the number 
of juveniles from minority populations involved in the system:  
• African-American youth represent only 17 percent of the overall youth population 

but they make up 40 percent of those held in juvenile detention facilities 
• Latino youth are incarcerated nearly twice as often as white youth 
 
PTA Recommendations:  
Currently, states must “address” racial and ethnic disparities within their juvenile justice 
systems. This vague requirement has left state and local officials without clear guidance 
on how to reduce racial and ethnic disparities.  
 
PTA recommends requiring states to take concrete steps to reduce disparities. 
Jurisdictions need to approach this work with focused, informed, and data‐driven 
strategies.  
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EXAMPLES: 
 

1. Establish state coordinating bodies to oversee efforts to reduce disparities;  
2. Create systems to collect local data at every point of contact youth have with the 

juvenile justice system (disaggregated by descriptors such as race, ethnicity, and 
offense) to identify where disparities exist and the causes of those disparities;  

3. Develop and implement plans to address disparities that include measurable 
objectives for change;  

4. Publicly report findings; and  
5. Evaluate progress toward reducing disparities 
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FAMILY ENGAGEMENT: Establishment of a National Technical Assistance Center of 
Family Engagement 
• PTA has always recognized the importance of family engagement. We recognize the 

integral role families can play in assisting in a young person’s rehabilitation and 
successful return to the community.   

• Congress can do more to support families and keep them connected with system-
involved youth.  

• An independent National Technical Assistance Center on Family Engagement would 
provide support to state and local justice and child-serving agencies interested in 
starting or expanding family engagement programs.  

• Congress should also create incentives for state and regional Parental Information 
Resource Centers to integrate support services for families involved in the justice 
system. These centers would provide information to families and should be co-
located or coordinated with existing parent centers already funded by other child-
serving agencies.  

 
SECOND CHANCE ACT 
• An increase in funding would help provide necessary resources to support youth 

reentry services.  
• Over the past couple of years, the percentage of funding dedicated to youth reentry 

services from the Second Chance Act has decreased. It is critical to maintain and 
continue these investments as a way to support youth access to reentry services at  
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the local level, as well as to help ensure the successful reentry of youth, who 
otherwise could return to the juvenile justice or adult criminal justice system at 
great cost to themselves, their families, and taxpayers.  

• Targeted resources and supports help to ensure reentering youth are afforded the 
opportunity to have positive life outcomes and are equipped with important and 
necessary skills 
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1. JJDPA reauthorization: PTA will advocate for the introduction of a JJDPA 
reauthorization that includes the recommendations outlined above. Reauthorization 
presents Congress with an opportunity to affirm high standards for the treatment of 
youth and the federal-state partnership that undergirds their success.  
UPDATES: 
• We are optimistic that the JJDPA’s reauthorization will be introduced this session.  
• In the interim, there is also an opportunity for the introduction of a standalone bill 

that would eliminate the VCO.  
 
2. Second Chance Reauthorization:  
• Introduced in both the Senate and House with wide bipartisan support 
• Senate: Sponsored by Senator Leahy (D-VT)-11 Cosponsors (8 D; 2R; 1I) 
• House: Sponsored by Rep. Sensenbrenner (R-WI)-34 Cosponsors (27D; 7R) 

 
3. Prohibiting Detention of Youth Status Offenders Act 
• Introduced last week!  
• Would eliminate the VCO exception  
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MILLER v. ALABAMA 
 
• Ruling: In 2012, Supreme Court found that mandatory life without the possibility of 

parole is unconstitutional under the 8th Amendment’s prohibition against cruel and 
unusual punishment when applied to those under the age of 18 at the time of their 
crimes. 

• Juvenile death penalty already ruled unconstitutional (Roper v. Simmons, 
2005).  

• JLWOP already found unconstitutional for non-homicide offenses (Graham v. 
Florida, 2010).  

• Reasoning: “The imposition of a State’s most severe penalties on juvenile 
offenders cannot proceed as though they were not children.” Kids are different.  
Youth are prone to recklessness, immaturity, irresponsibility, more vulnerable to peer 
pressure, less able to avoid negative environments, and more amenable to 
rehabilitation than adults and therefore punishment should be “graduated and 
proportioned” not only to the offense but also to the offender.   

• Requires consideration of “Miller Factors”: Sentencing should include consideration 
of a child’s chronological age and its hallmark features, such as immaturity, 
impetuosity and failure to appreciate risks and consequences. It also should take into 
account the family and home environment — from which the youth cannot usually 
extricate himself, even if it is brutal or dysfunctional, as well as the youth’s role in the 
crime and potential to become rehabilitated. 
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• Post-Miller: States must now comport with Miller, BUT: 
• Most states still impose lengthy sentences on youth that are essentially LWOP. 

Juveniles can still be sentenced to LWOP (Miller was just mandatory LWOP).
  

• Did not clarify whether the case could be retroactive, which left it unclear 
whether those currently serving these terms could be eligible for 
resentencing.  

 
AMICUS BRIEFS:  
Given the decision in Miller, there is much movement at the state-level, however, on 
juvenile cases, particularly involving the Miller decision and whether it should be 
considered retroactively. State PTAs may be asked by partners to sign-on to amicus 
briefs. (Ex: New York resentencing case) 
 
• Amicus briefs are often used as an advocacy tool to offer expertise and show support 

(similar to endorsing a bill). Ex: Science, law, and criminology communities have come 
to agree that children should not be sentenced in the same way as adults.  

• The National PTA does sign-on to briefs occasionally that advocate for issues 
important to our members, as the courts are another valuable avenue to have an 
impact in addition to the legislature. However, we limit our sign-on to federal-level 
cases that involve more than one jurisdiction.  

• When considering whether to sign on, consider in the same way that you consider 
endorsing legislation. Consider whether the position of the brief is aligned with 
National and state PTA’s resolutions/position statements.  
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Trend 1: Eleven states passed laws limiting states’ authority to house youth in adult jails 
and prisons. (CO, HI, ID, IN, ME, NV, OH, OR, PA, TX, VA) 
 
Trend 2: Four states expanded their juvenile court jurisdiction so that older youth who 
previously would have been automatically tried as adults are not prosecuted in adult 
criminal court (CT, IL, MA, MS).  
 
Trend 3: Twelve states changed their transfer laws making it more likely that youth will 
stay in the juvenile justice system. (AZ, CO, CT, DE, IL, MD, NV, OH, UT, VA, WA) 
 
Trend 4: Eight states changed their mandatory minimum sentencing laws to take into 
account the developmental differences between youth and adults, allow for post-
sentence review for youth facing juvenile life without parole or other sentencing reform 
for youth sentenced as adults. (CA, CO, GA, IN, MO, OH, TX, WA) 
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