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 New model family foster home 
licensing standards make it pos-

sible for more relatives and nonrelated 
applicants to become licensed foster 
parents. A larger pool of safe and ap-
propriate foster parents, in turn, will 
allow more children to live in licensed 
homes with supports, protections and 
access to the permanency option of 
guardianship, all of which they do not 
have in unlicensed homes. 

This model addresses state barri-
ers that prevent many suitable relatives 
and nonrelated applicants from be-
coming foster parents. Commonsense 
standards will lead to safe placements, 
rather than pose artificial barriers 
based on middle-class notions of what 
are appropriate homes and families. 
Gone are the rigid square footage 
requirements and obligations to own 
a vehicle. In their place are capacity 
standards based on home studies and 
provisions that other transportation 
methods, including public transporta-
tion, may be used. 

Each model standard is ap-
proached in the same reasonable, clear 
way. The federal government will now 
be able to point to sensible require-
ments that consider community norms 
and cultural differences. The partners 
who created this model urge states to 
align their standards with it, and work 
with applicants to license safe and ap-
propriate homes around the country. 

Federal Law Flexibility on 
Family Foster Care Licensing 
Federal law allows states a great deal 
of flexibility in creating family foster 
home licensing standards. The Adam 
Walsh Child Protection and Safety Act 

of 2006, 42 U.S.C. § 671(a)(20)(A) 
and (B) (Adam Walsh), requires states 
to conduct child abuse and neglect and 
criminal background checks on all 
applicants who seek to become foster 
parents. The Social Security Act at 42 
U.S.C. § 671(a)(10) also tells states 
that:

 [A] State authority or authori-
ties…shall be responsible for 
establishing and maintaining 
standards for foster family homes 
and child care institutions which 
are reasonably in accord with rec-
ommended standards of national 
organizations concerned with 
standards for such institutions 
or homes, including standards 
related to admission policies, 
safety, sanitation, and protection 
of civil rights, provides that the 
standards so established shall be 
applied by the State to any foster 
family home or child care institu-
tion receiving funds under this 
part or part B of this subchapter 
and provides that a waiver of any 
such standard may be made only 

on a case-by-case basis for non-
safety standards (as determined by 
the State) in relative foster fam-
ily homes for specific children in 
care. 

Aside from these few require-
ments, the federal government leaves 
family foster care licensing to the 
states. Consequently, the standards dif-
fer dramatically around the country. 

Research on State  
Licensing Standards
For many years, families have been 
reporting that state standards are pos-
ing unnecessary barriers to becoming 
licensed, so attorneys at Generations 
United and the ABA Center on Chil-
dren in the Law embarked on a year-
long project researching family foster 
care licensing standards in state codes 
and regulations for each state and 
the District of Columbia. When both 
the code and regulations were miss-
ing key licensing standards, the state 
child welfare policy manual was also 
reviewed. Research confirmed  
the families’ stories of barriers by 

The ABA Center on Children and the Law, Generations United, The Annie E. Casey Foundation, and the National As-
sociation for Regulatory Administration (NARA) has released the first set of comprehensive model family foster home 
licensing standards. NARA has taken the added step of adopting them as its standards. Each partner, along with Advocates 
for Families First, a  collaboration between the North American Council on Adoptable Children, the National Foster Par-
ent Association, and Generations United, is promoting the standards to states and counties. The goal is for all states to use 
them to assess and align their own family foster home licensing standards. 

New Model Family Foster Home Licensing Standards: An Overview
by Ana Beltran and Heidi Redlich Epstein

Model Foster Family Licensing Standards: What’s Inside
The licensing standards package of materials, available free of charge,  
includes:

 ■ Purpose statement

 ■ 10 guiding principles

 ■ Model standards

 ■ An interpretative guide summarizing the purpose of each standard and 
providing instructions for compliance determinations 

 ■ A crosswalk tool, designed to assist states and counties compare and 
align their current standards with the model    

Get your copy at www.grandfamilies.org.

PRACTICE TOOLS
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exposing a variety of problematic stan-
dards, standards that had more to do 
with middle class ideals and the result 
of lawsuits. For example, prohibiting 
certain types of dogs and/or requiring 
that foster care applicants be no older 
than age 65. 

Purposes of the Model  
Licensing Standards
Equipped with the state standards from 
all 50 states and the District of Co-
lumbia, the partners decided to create 
model licensing standards that:

 ■ Fulfill the public policy intent 
behind licensing standards, which 
is to ensure that children in foster 
care have safe and appropriate 
placements.

 ■ Fill the previous void in “national 
standards” by creating clear, prac-
tical, common standards that work 
to ensure that children, regardless 
of the state in which they live, will 
be placed in homes that have met 
the same safety standards. 

 ■ Facilitate the licensing of addition-
al relative and nonrelative homes 
by recognizing and respecting re-
lated and nonrelated foster parents 
as caregivers who are performing 
an invaluable service.

 ■ Reflect community standards and 
be flexible so children in out-of-
home care are placed in the best 
homes for them.

Elements of Model  
Licensing Standards
The partners used model language 
from the states, while also consider-
ing language from the Child Welfare 
League of America and the Council on 
Accreditation to create reasonable and 
achievable safety standards for family 
foster home licensing. 

The model standards cover all 
requirements necessary to license safe 
and appropriate family foster homes.  
They include 14 categories of criteria 
necessary to become a family foster 
home—everything from physical and 

mental health to criminal and abuse 
and neglect background checks. The 
standards even include an “assur-
ances” section, which cover areas like 
weapons safety after child placement, 
so applicants know the standards 
to which they will be held and can 
agree before placement. Other than 
this assurances section, however, the 
standards are limited to the standards 
necessary to become a licensed family 
foster home and do not include place-
ment or post-placement requirements. 

Eligibility Standards
As an example of how the model 
standards are written, consider the 
“eligibility” requirements. In many 
states, applicants must speak English, 
have high school diplomas, and have 
enough income and resources to cover 
the expenses of a foster child. Instead 
of creating barriers like these to ap-
plicants who otherwise might be very 
appropriate and suitable, the model 
standards require:

 ■ Functional literacy or the ability to 
read and write at the level neces-
sary to participate effectively in 
society. The means, for example, 
being able to follow written direc-
tions from a health care provider 
or child welfare agency, read 
street signs and medicine labels. 
“Society” is where the applicant 
lives and works. So, for example, 
if the applicant is in Little Havana 
in Miami, Spanish could be the 
language necessary to participate 
effectively.

 ■ The ability to communicate with 
the child in his/her own language.

 ■ The ability to speak to service 

providers and the child welfare 
agency, but this may occur through 
the use of family and friends as 
translators.

 ■ “Income or resources to make 
timely payments for shelter, food, 
utility costs, clothing and other 
household expenses prior to the 
addition of child in foster care.” 
This standard addresses the public 
interest of not promoting applica-
tions from those who are only 
seeking foster children as income 
supplements, while also not limit-
ing applications from only those 
wealthy enough to take on a child 
without monthly financial assis-
tance to help meet the needs of 
that child.

Living Space Standards
The model standards contain similar 
common sense approaches to living 
space. Rather than requiring minimum, 
specific square footage, the model 
standards look at community standards 
and seek to ensure that the foster child 
has the same type of space as any 
other child in the home. A foster child 
cannot live in the dining room, when 
all the other children have their own 
bedrooms. But, if other children have 
similar spaces, a foster child could 
have a sleeping space that doubles as a 
sitting area during the day. 

Homes will be assessed based 
on a comprehensive home study that 
looks at safety, but that does not judge 
the home based on 21st century build-
ing codes. The standards allow for the 
licensing of appropriate rural, urban, 
and suburban homes, provided they 
meet community standards and are 
safe. For example, if the home was 
built in the 19th century and is main-
tained according to community stan-
dards, the house will not be automati-
cally excluded from consideration if it 
has lead paint or small bedrooms. The 
licensors will use the model standards, 
along with guidance in an accompany-
ing interpretive guide, to determine 
suitability. 
 

The model standards cover 
all requirements necessary to 
license safe and appropriate 
family foster homes.  They 
include 14 categories of  
criteria necessary to become 
a family foster home...



28                                                    CLP Online —www.childlawpractice.org                             Vol. 34  No. 2  

Criminal Background  
Standards
Another area that often acts as a bar-
rier for licensing appropriate foster 
parents is criminal background checks. 
Felony convictions for child abuse and 
neglect, other crimes against children, 
spousal abuse, and crimes involving 
violence, such as rape and homicide, 
act as automatic barriers to licensing, 
as they should, under Adam Walsh. 

However, other crimes, such as 
catching too many fish on a fishing li-
cense or writing bad checks, have pre-
vented otherwise suitable relative and 
nonrelative applicants from becoming 
foster parents in many states. Conse-
quently, the model standards strictly 
follow the Adam Walsh law. For other 
crimes, the model uses language from 
Illinois at 89 Ill. Adm. Code 402.13, 
which provides eight specific crite-
ria—including type of crime and the 
relationship of the crime and the ca-
pacity to care for children—to use in 
assessing whether a crime should act 
as a barrier to licensure. 

Next Steps
The model standards are clear, practi-
cal standards that are not case specific 
or the result of litigation or socioeco-
nomic bias. They are the first step to 
facilitating the licensing of additional 
relative and nonrelative homes, so that 
children live in safe homes with child 
welfare and court oversight, receive 
monthly support to help meet their 
needs, and can access services, such 
as child care. By living in licensed 
homes, children who live in the many 
states and tribes that participate in the 
federal Guardianship Assistance Pro-
gram (GAP) may also have access to 
the permanency option of subsidized 
guardianship.

The partners who created this 
model are working towards all states 
adopting it. Not all states will be able 
to implement the model in its entirety 
without any modifications, but the 
partners challenge states to use the 
model and an accompanying cross-
walk tool to assess and align their 
standards with the model. 

After adopting the standards, 
states should work with related and 
nonrelated caregivers and help them 
become licensed by providing sup-
port throughout the process. With 
improved standards and assistance 
throughout the process, more rela-
tives and nonrelatives will be able to 
provide families to the many children 
around the country needing safe and 
appropriate homes.

Ana Beltran, JD, is a special advi-
sor to Generations United’s National 

Center on Grandfamilies. For over 15 
years, Ana has worked to support kin-
ship families by advocating for sup-
portive laws and providing training and 
technical assistance on child welfare, 
housing, legal relationships, and other 
issues impacting the families.

Heidi Redlich Epstein, JD, is director 
of kinship policy and assistant director 
of state projects at the ABA Center on 
Children and the Law. She co-manages 
the Grandfamilies State Law and Policy 
Resource Center.

In many countries around the world, significantly less public resources are 
used to educate children in the poorest 20% of society than their counterparts 
in the most affluent 20%, according to a new report issued by UNICEF. This 
difference can be as much as 18 times.

The Investment Case for Education and Equity says that on average 46% 
of public education resources in low-income countries directly benefit the 
10% of students who are the most educated. In lower-middle income coun-
tries the figure is 26%. This imbalance disproportionately favors children 
from the most affluent households who typically attain the highest levels of 
education. 

The report, the first in a series UNICEF is releasing this year with sup-
port from the Bill and Melinda Gates Foundation, strongly advocates for 
more equitable education spending. It calls on governments to prioritisz the 
needs of the most marginalised children—the poor, girls, ethnic and linguistic 
minorities, children with disabilities and those living in conflict zones. 

“There are approximately 1 billion primary and lower-secondary school-
aged children in the world today. That’s 1 billion reasons for investing in 
education,” said Yoka Brandt, UNICEF Deputy Executive Director. “Too 
many of these children do not receive quality education because of poverty, 
conflict, and discrimination due to gender, disability and ethnicity. To change 
this we need to radically revise current practices by providing more resources 
and allocating them more equitably.”

The report also highlights a further serious crisis in education. Prog-
ress in increasing access to schooling has stalled—with 58 million primary 
school-aged children not in school, it is clear that Millennium Development 
Goal 2 (achieve universal primary education) will not be met. In addition, 
many of those currently attending classes are not actually learning. Data re-
veal that 130 million children who reach Grade 4 do not master the basics of 
reading and arithmetic.

View the report and recommended solutions: www.unicef.org/ 
publications/index_78727.html

UNICEF Calls for Education Equity 
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Free Technical Assistance: The authors of this article are available to provide 
free technical assistance to states seeking to consider the model standards. 
Please contact Ana Beltran at abeltran@gu.org if your state is interested.


