
“For it is easy to pronounce judgment on poor and common people; but to condemn the powerful, 
the wealthy, and the friendly, to disregard blood, honor, fear, favor, and gain, and simply to 
consider the issue – this is a divine virtue.”  
- Martin Luther, Lectures on Deuteronomy in Luther’s Works: American Edition, 9:19 

 
The importance of good judges cannot be overstated for Martin Luther. For what is a 

good law, he asks, without a good judge? In Deuteronomy, Moses admonishes the people to 
choose for themselves wise leaders before discussing the law, (Deut. 1:13) and this for Luther is 
proof of how important good judges are. “Laws are enacted for nothing,” he writes, “if [those] 
are lacking to administrate and enforce them.” (LW 9:17) Without the ability to justly 
administrate and enforce a law, the law is worthless, however good it might be. Thus Luther has 
much to say both about the qualities of a good magistrate and our responsibility in selecting 
them. They “should be chosen by the votes of the people […] For to thrust government upon a 
people against its will is dangerous of destructive.” (LW 9:18) They should be public figures, 
known among the people for their wisdom in matters divine and human, and most of all, for their 
practice of moderation. For the judge, Luther writes, is a living law or a soul of the law, given to 
impress equity upon us. (LW 9:20) 

If Luther is to be believed, the judges we choose say something about our laws. They say 
something about what we think justice looks like. In deciding whether we confirm Brett 
Kavanaugh to the Supreme Court, we would do well to consider just what exactly we are saying. 
Confirming Kavanaugh is not a stance on important social issues, nor is it a statement on how 
what constitutional law theory is best. There are many other candidates who hold views identical 
to his. No, what it means to confirm Brett Kavanaugh is hold his behavior up to the world and 
declare, “Here is our law. Here is our justice.” In confirming a person as our judge, we are 
confirming their demeanor as our justice. In his nomination, it is his petulance and his 
entitlement that we are asked to confirm, his seething anger and partisan spite that we are asked 
to codify. How we vote will determine the soul of our law. What sort of people we are rests in 
the balance. 
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