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INTRODUCTION 
Wage theft is a catchall term for a range of situations in which an employer fails to pay an employee, and 
it can take many forms – from employers paying employees less than the minimum wage or failing 
to pay overtime to withholding tips, not providing employees with their final paycheck, or requiring em- 
ployees to work off the clock. These forms of theft hurt working families and add unnecessary 
burdens to already overtaxed social safety nets, reduce tax revenues, and have a harmful impact on local 
economies. 

 
The federal Fair Labor Standards Act of 1938 (FLSA) was enacted to protect working people from the 
most egregious forms of wage theft, requiring employers to pay at least the federal minimum wage and 
to provide overtime when applicable. States are permitted to supplement the baselines of the federal 
law with stronger state policies, as many have. 

 
To improve upon federal floors, states have enacted legislation to address wage theft, including by in- 
creasing the cost to employers for violating wage and hour laws, targeting bad actors to prevent repeat 
offenses, empowering state and local wage enforcement authorities, and improving small claims court 
administrative processes around wage theft claims. While these measures have begun to address the 
problem in certain states, wage theft remains a significant issue in most of the country, with numerous 
studies and surveys finding wage and hour violation rates as high as 75%, depending on industry and 
occupation. 
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POLICY OPTIONS 
The following policies offer a non-exhaustive list of tactics for reducing the rates of wage theft, recoup- 
ing stolen worker wages, and increasing the cost for violations by employers. These include increased 
damages for violating wage and hour laws, disclosure of hours and wages to employees through stan- 
dardized pay stubs, and anti-retaliation provisions. 

 
Damages & Penalties Awarded to Working People 
Damages that go to working people are the most direct method of increasing the cost of wage and hour 
violations on employers – and thereby reducing the incidence of violations. The following are examples 
of state provisions for stronger enforcement of financial damages against violators. 

 
Increased Damages 
Wage theft laws can dramatically increase the costs to businesses for violating the law. And damages 
that are awarded directly to working people are some of the most direct means of increasing the cost 
of violations. States like Massachusetts have some of the strongest awards for damages, at three times 
the unpaid wages owed. 

 
2008 Massachusetts SB 1059/Chapter 80 

SECTION 1. Section 27 of chapter 149 of the General Laws, as appearing in the 2006 Official 
Edition, is hereby amended by striking out the last paragraph and inserting in place thereof the 
following paragraph: An employee claiming to be aggrieved by a violation of this section may,  
90 days after the filing of a complaint with the attorney general, or sooner if the attorney gen- 
eral assents in writing, and within three years after the violation, institute and prosecute in his 
own name and on his own behalf, or for himself and for others similarly situated, a civil action  
for injunctive relief, for any damages incurred, and for any lost wages and other benefits. An 
employee so aggrieved who prevails in such an action shall be awarded treble damages, as liqui- 
dated damages, for any lost wages and other benefits and shall also be awarded the costs of the 
litigation and reasonable attorneys’ fees. 

 
Minnesota has an interesting system that allows newly fired or resigned employees who are not paid 
their final paycheck to impose a penalty on their former employer for failure to pay wages. This penalty 
goes to the employee, unlike most penalties, which go to a state agency. Here is language on working 
people who are discharged: 

 
Minnesota Statute Section 181.13 PENALTY FOR FAILURE TO PAY WAGES PROMPTLY. 

(a) When any employer employing labor within this state discharges an employee, the wages or 
commissions actually earned and unpaid at the time of the discharge are immediately due and 
payable upon demand of the employee. Wages are actually earned and unpaid if the employee 
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was not paid for all time worked at the employee’s regular rate of pay or at the rate required by 
law, including any applicable statute, regulation, rule, ordinance, government resolution or policy, 
contract, or other legal authority, whichever rate of pay is greater. If the employee’s earned wages 
and commissions are not paid within 24 hours after demand, whether the employment was by the 
day, hour, week, month, or piece or by commissions, the employer is in default. In addition to re- 
covering the wages and commissions actually earned and unpaid, the discharged employee may 
charge and collect a penalty equal to the amount of the employee’s average daily earnings at the 
employee’s regular rate of pay or the rate required by law, whichever rate is greater, for each day 
up to 15 days, that the employer is in default, until full payment or other settlement, satisfactory 
to the discharged employee, is made. In the case of a public employer where approval of expen- 
ditures by a governing board is required, the 24-hour period for payment does not commence 
until the date of the first regular or special meeting of the governing board following discharge of 
the employee. An employee’s demand for payment under this section must be in writing but need 
not state the precise amount of unpaid wages or commissions. An employee may directly seek 
and recover payment from an employer under this section even if the employee is not a party to a 
contract that requires the employer to pay the employee at the rate of pay demanded by the em- 
ployee, so long as the contract or any applicable statute, regulation, rule, ordinance, government 
resolution or policy, or other legal authority requires payment to the employee at the particular 
rate of pay. The employee shall be able to directly seek payment at the highest rate of pay provid- 
ed in the contract or applicable law, and any other related remedies as provided in this section. 

 
Liens 
One potential mechanism for ensuring that employers pay any unpaid wages is by imposing a wage lien 
on the companies in question. A recent California law authorizes the state labor commissioner to impose 
a lien on real and personal property of an employer that violates the state’s wage and hour laws: 

 
2015 California SB 588/Chapter 803 

SEC. 6. Section 238.2 is added to the Labor Code, to read: 
(a) The labor commissioner may create a lien on any real property in California of an em- 
ployer, or a successor employer pursuant to subdivision (e) of Section 238, that is conducting 
business in violation of Section 238 for the full amount of any wages, interest, and penalties 
claimed to be owed to any employee. To the extent attorney’s fees are specifically allowed to 
be recovered by this code, such as by, but not limited to, subdivision (f) of Section 2673.1 and 
Section 2802, during a hearing pursuant to Section 98, the labor commissioner may include that 
amount in the lien. 
(d) Unless the lien is satisfied or released, a lien under this section shall continue until 10 years 

from the date of its creation. 
(e) Prior to using the lien procedure in this section, the labor commissioner shall provide at least 
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20 days’ notice to the employer. The notice shall advise the employer of the labor commis- 
sioner’s authority to create a lien on the property to secure payment of the claim. 

SEC. 7. Section 238.3 is added to the Labor Code, to read: 
(a)“The labor commissioner may create a lien on any personal property in California of 
an employer that conducts business in violation of Section 238 for the full amount of any wages, 
interest, and penalties claimed to be owed to any employee.” 

 
Expanding Individual Liability 
Including individual liability for those “acting on behalf of an employer” is an important way to reduce the 
incidence of wage theft, since it holds liable all individuals and businesses responsible for the violation. 

 
2015 California SB 588/Chapter 803 

SEC. 10. Section 558.1 is added to the Labor Code, to read: 
558.1. (a) Any employer or other person acting on behalf of an employer, who violates, or causes 
to be violated, any provision regulating minimum wages or hours and days of work in any order 
of the Industrial Welfare Commission, or violates, or causes to be violated, Sections 203, 226, 
226.7, 1193.6, 1194, or 2802, may be held liable as the employer for such violation. 
(b) For purposes of this section, the term “other person acting on behalf of an employer” is 
limited to a natural person who is an owner, director, officer, or managing agent of the employer, 
and the term “managing agent” has the same meaning as in subdivision (b) of Section 3294 of 
the Civil Code. 
(c) Nothing in this section shall be construed to limit the definition of employer under existing 
law. 

 
Targeting Bad Actors 
Many employers who are caught violating federal and state wage theft laws are serial offenders who 
have repeatedly violated these laws. Below are a number of provisions that can be used to address re- 
peat offenders and problem industries. 

 
Prohibition on Conducting Business in State without a Surety Bond 
One tactic is to prevent employers from conducting business unless they hold a surety bond to cover 
violations. See this 2015 California law as an example of the use of surety bonds after an employer has 
been found to have violated wage and hour laws: 

 
2015 California SB 588/Chapter 803 

SEC. 4. Section 238 is added to the Labor Code, to read: 
238. (a) If a final judgment against an employer arising from the employer’s nonpayment of 
wages for work performed in this state remains unsatisfied after a period of 30 days after the 
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time to appeal therefrom has expired and no appeal therefrom is pending, the employer shall 
not continue to conduct business in this state, including conducting business using the labor 
of another business, contractor, or subcontractor instead of the labor of an employee, unless 
the employer has obtained a bond from a surety company admitted to do business in this state 
and has filed a copy of that bond with the labor commissioner. 
The bond shall be effective and maintained until satisfaction of all judgments for nonpayment 
of wages. The principal sum of the bond shall not be less than the following: 

(1) Fifty thousand dollars ($50,000) if the unsatisfied portion of the judgment is no more 
than five thousand dollars ($5,000). 
(2) One hundred thousand dollars ($100,000) if the unsatisfied portion of the judgment 
is more than five thousand dollars ($5,000) and no more than ten thousand dollars 
($10,000). 
(3) One hundred fifty thousand dollars ($150,000) if the unsatisfied portion of the judg- 
ment is more than ten thousand dollars ($10,000). 

 
Surety bonds have also been used preemptively to require targeted industries to have funds available 
if they are found to be in violation of specific state labor laws. California again provides an example of 
this through its law requiring car washing companies to obtain a wage bond before doing business in 
the state: 

 
2013 California AB 1387/Chapter 751 

Section 2055 of the Labor Code is amended to read: 
The commissioner may not permit any employer to register, nor may the commissioner permit 
any employer to renew registration until all of the following conditions are satisfied: 
(b) The employer has obtained a surety bond issued by a surety company admitted to do busi- 
ness in this state. The principal sum of the bond shall be not less than one hundred fifty thou- 
sand dollars ($150,000). The employer shall file a copy of the bond with the commissioner. 
(1) The bond required by this section shall be in favor of, and payable to the people of the state 
of California and shall be for the benefit of any employee damaged by his or her employer’s fail- 
ure to pay wages, interest on wages, or fringe benefits, or damaged by violation of Section 351 
or 353. 
(2) Thirty days prior to the cancellation or termination of any surety bond required by this sec- 
tion, the surety shall send written notice to both the employer and the commissioner identifying 
the bond and the date of the cancellation or termination. 
(3) An employer may not conduct any business until the employer obtains a new surety bond 
and files a copy of it with the commissioner. 
(4) This subdivision shall not apply to an employer covered by a valid collective bargaining 
agreement if the agreement expressly provides for all of the following: 

 
 
 
 

6     WAGE THEFT   



POLICY OPTIONS 
 
 
 
 
 

(A) Wages. 
(B) Hours of work. 
(C) Working conditions. 
(D) An expeditious process to resolve disputes concerning nonpayment of wages. 

 

Successor Organizations 
Another tactic is to limit an employer’s ability to avoid liability – through sale or transition of ownership 
– by ensuring preservation of liability for successor organizations. 

 

2015 California SB 588/Chapter 803 
(e) Subject to subdivision (f), an employer similar in operation and ownership to an employer 
with an unsatisfied final judgment for unpaid wages, upon receiving written notice of the 
unsatisfied judgment, shall be deemed the same employer for purposes of this section if 
(1) the employees of the successor employer are engaged in substantially the same work in 
substantially the same working conditions under substantially the same supervisors or (2) if the 
new entity has substantially the same production process or operations, produces substantially 
the same products or offers substantially the same services, and has substantially the same 
body of customers. 

 
2014 New York AB 8106 

S 4. Section 219 of the labor law is amended by adding a new subdivision 4 to read as follows: 
4. An employer similar in operation and ownership to a prior employer found to be in violation 
of article six, 19 or 19-a of this chapter, shall be deemed the same employer for the purposes of 
this section if the employees of the subsequent employer are engaged in substantially the same 
work in substantially the same working conditions under substantially the same supervisors, or if 
the new entity has substantially the same production process, produces substantially the same 
products, and has substantially the same body of customers. Such a subsequent employer will 
continue to be subject to this section and shall be liable for the acts of the prior employer under 
this section. 

 
2010 Washington HB 3145/Chapter 42 

Sec. 4 RCW 49.48.086 and 2006 c89 s5 are each amended to read as follows: 
(4) Whenever any employer quits business, sells out, exchanges, or otherwise disposes of the 
employer’s business or stock of goods, any person who becomes a successor to the business 
becomes liable for the full amount of any outstanding citation and notice of assessment or 
penalty against the employer’s business under this chapter if, at the time of the conveyance of 
the business, the successor has: (a) Actual knowledge of the fact and amount of the outstand- 
ing citation and notice of assessment or (b) a prompt, reasonable, and effective means of ac- 
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cessing and verifying the fact and amount of the outstanding citation and notice of assessment 
from the department. If the citation and notice of assessment or penalty is not paid in full by 
the employer within 10 days of the date of the sale, exchange, or disposal, the successor is lia- 
ble for the payment of the full amount of the citation and notice of assessment or penalty, and 
payment thereof by the successor must, to the extent thereof, be deemed a payment upon the 
purchase price. If the payment is greater in amount than the purchase price, the amount of the 
difference becomes a debt due the successor from the employer. 

 
Contractor Provisions 
Contractor wage theft violations, such as subcontractor misclassification and imposing liability up the 
chain of contract, are not covered in detail by this document. However, one interesting strategy adopt- 
ed by California is to establish liabilities for client employers who get employees from third-party labor 
contractors, which means that worksite employers can be on the hook for unpaid wages even if they are 
not found to be the “employer” of the unpaid employees. 

 
2014 California Assembly Bill 1897/Chapter 728 

(b) A client employer shall share with a labor contractor all civil legal responsibility and civil lia- 
bility for all workers supplied by that labor contractor for both of the following: 
(1) The payment of wages. 
(2) Failure to secure valid workers’ compensation coverage as required by Section 3700. 
(c) A client employer shall not shift to the labor contractor any legal duties or liabilities under 
the provisions of Division 5 (commencing with Section 6300) with respect to workers supplied 
by the labor contractor. 

 
Stronger State Enforcement Capacity 
The FLSA alone is insufficient in preventing wage theft, and the U.S. Department of Labor is under-re- 
sourced. Additionally, Congress has been gridlocked and too corporation-friendly to pass significant 
wage protection reforms. Therefore, it is up to state legislatures to equip the relevant state or local gov- 
ernmental bodies to stand up for working people’s rights. 

 
Below is an example of how Texas has brought its police force into the fight against wage theft. Texas 
includes wage theft in its ”theft of services” statutory section and recently passed a law to close a loop- 
hole on partial payments: 

 
Texas Statute Section 31.04. THEFT OF SERVICE. 

(a) A person commits theft of service if, with intent to avoid payment for service that the actor 
knows is provided only for compensation: 
. . . 
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(4) the actor intentionally or knowingly secures the performance of the service by agreeing to 
provide compensation and, after the service is rendered, fails to make full payment after receiving 
notice demanding payment. 
. . . 
(d-1) For purposes of Subsection (a)(4): 
(1) if the compensation is or was to be paid on a periodic basis, the intent to avoid payment for a 
service may be formed at any time during or before a pay period; and 
(2) the partial payment of wages alone is not sufficient evidence to negate the actor’s intent to 
avoid payment for a service. 
(e) An offense under this section is: 
(1) a Class C misdemeanor if the value of the service stolen is less than $100; 
(2) a Class B misdemeanor if the value of the service stolen is $100 or more but less than $750; 
(3) a Class A misdemeanor if the value of the service stolen is $750 or more but less than $2,500; 
(4) a state jail felony if the value of the service stolen is $2,500 or more but less than $30,000; 
(5) a felony of the third degree if the value of the service stolen is $30,000 or more but less than 
$150,000; 
(6) a felony of the second degree if the value of the service stolen is $150,000 or more but less 
than $300,000; or 
(7) a felony of the first degree if the value of the service stolen is $300,000 or more. 

 

Enforcing wage and hour laws and investigating violations are extremely resource intensive. Legislatures 
can help facilitate enforcement by using fines levied on violating employers to create a special fund to 
assist in paying for enforcement activities. Below are two examples of provisions that create these spe- 
cial funds; New York’s law gives more discretion to the labor commissioner, while Colorado puts the fund 
under the control of the legislature. 

 
2014 New York AB 8106 

S 12. The state finance law is amended by adding a new section 97-pppp to read as follows: 
S 97-pppp. Wage theft prevention enforcement account. 
(1) There is hereby established in the custody of the state comptroller the wage theft prevention 
enforcement account. 
(2) Such fund shall consist of moneys collected pursuant to the provisions of articles five, six, 19 
and 19-a of the labor law, and sections 215 and 218 of the labor law, and the regulations promul- 
gated thereunder. 
(3) Moneys of the fund shall be available to the commissioner of labor for purposes of offsetting 
the costs incurred by the commissioner of labor for the administration and enforcement of articles 
five, six, 19 and 19-a of the labor law, and sections 215 and 218 of the labor law, and the regulations 
promulgated thereunder. 
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(4) The moneys shall be paid out of the fund on the audit and warrant of the comptroller on 
vouchers certified or approved by the commissioner of labor or his or her designee. 

 
2014 Colorado SB 5 

Section 7. In Colorado revised statutes, amend 8-4-113 as follows: 8-4-113. Fines pursuant to en- 
forcement - wage theft enforcement fund - created. 
(3)(a) The division shall transmit all fines collected pursuant to this section to the state treasurer, 
who shall credit the same to the wage theft enforcement fund, which fund is created and referred 
to in this section as the “fund”. The moneys in the fund are subject to annual appropriation by the 
general assembly to the division for the direct and indirect costs associated with implementing 
this article. 
(b) The state treasurer may invest any moneys in the fund not expended for the purpose of this 
article as provided by law. The state treasurer shall credit all interest and income derived from the 
investment and deposit of moneys in the fund to the fund. Any unexpended and unencumbered 
moneys remaining in the fund at the end of a fiscal year remain in the fund and must not be 
credited or transferred to the general fund or another fund. 

 
States are dealing with an ever-increasing number of employers and complex employer-employee 
relationships. Localities are often closer to wage theft violations, and one way that states can improve 
wage theft enforcement is to strengthen local wage enforcement authorities. For example, California 
recently passed legislation to allow county and municipal boards to authorize local officials to issue 
subpoenas. 

 
2016 California SB 1342/Chapter 115 

SEC. 2. Section 53060.4 is added to the Government Code, to read: 
53060.4. (a) The legislative body of a city or county may delegate to a county or city official or 
department head its authority to issue subpoenas and to report noncompliance thereof to the 
judge of the superior court of the county, in order to enforce any local law or ordinance, includ- 
ing, but not limited to, local wage laws. 
(b) The Legislature finds and declares that these provisions do not constitute a change in, but 
are declaratory of, existing law. 

 
Anti-Retaliation 
No wage theft law is complete without provisions to protect employees from retaliation when they re- 
port wage theft violations by their employers. Without these protections, rates of reporting are chilled, 
and state agencies are left with the monumental task of identifying underpaid employees who are willing 
to risk their jobs to stand up against wage theft. Arizona has one of the strongest anti-retaliation laws in 
the nation; it presumes as retaliation any adverse action taken by an employer within 90 days of claim- 
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ing a minimum wage violation. With new legislation, this could easily be applied to other wage and hour 
violations as well. 

 
Arizona Statute Section 23-364(B) 

B. No employer or other person shall discriminate or subject any person to retaliation for asserting 
any claim or right under this article, for assisting any other person in doing so, or for informing 
any person about their rights. Taking adverse action against a person within ninety days of a 
person’s engaging in the foregoing activities shall raise a presumption that such action was 
retaliation, which may be rebutted by clear and convincing evidence that such action was taken 
for other permissible reasons. 

 
Payroll  Administration 
State laws regulating the administration of employee compensation – including payroll record-keeping, 
standardized pay stubs, and rules around payroll cards – can play an important role in curbing wage 
theft through disclosure and employee empowerment. 

 
Mandating Specific Record-Keeping & Provision of Regular Pay Stubs 
While the FLSA requires employers to keep records of employees’ pay, the lack of enforcement of this 
provision makes it largely ineffective. Furthermore, federal law does not require employers to provide 
pay stubs, which hinders the ability to prove a wage theft case. Here is one example of a state law that 
requires pay stubs and payroll records for six years: 

 
2010 New York SB 8380 

S 3. Subdivisions 1, 2, 3 and 4 of section 195 of the labor law are amended to read as follows: 
(3) Furnish each employee with a statement with every payment of wages, listing the 
following: the dates of work covered by that payment of wages; name of employee; name  
of employer; address and phone number of employer; rate or rates of pay and basis thereof, 
whether paid by the hour, shift, day, week, salary, piece, commission, or other; gross wages; 
deductions; allowances, if any, claimed as part of the minimum wage; and net wages. For 
all employees who are not exempt from overtime compensation as established in the 
commissioner’s minimum wage orders or otherwise provided by New York state law or 
regulation, the statement shall include the regular hourly rate or rates of pay, the overtime 
rate or rates of pay, the number of regular hours worked, and the number of overtime 
hours worked. For all employees paid a piece rate, the statement shall include the 
applicable piece rate or rates of pay and number of pieces completed at each piece 
rate. Upon the request of an employee, an employer shall furnish an explanation in 
writing of how such wages were computed; 
(4) Establish, maintain, and preserve for not less than six years contemporaneous, true, 
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and accurate payroll records showing for each week worked the hours worked; the rate or 
rates of pay and basis thereof, whether paid by the hour, shift, day, week, salary, piece, 
commission, or other; gross wages; deductions; allowances, if any, claimed as part of the 
minimum wage; and net wages for each employee. 
S 7. Section 198 of the labor law is amended to read as follows: 
(1)(d) If any employee is not provided a statement or statements as required by subdivision 
three of section 195 of this article, he or she shall recover in a civil action damages of one hun- 
dred dollars for each work week that the violations occurred or continue to occur, but not to 
exceed a total of twenty-five hundred dollars, together with costs and reasonable attorney’s 
fees. The court may also award other relief, including injunctive and declaratory relief, that the 
court in its discretion deems necessary or appropriate. On behalf of any employee not provided 
a statement as required by subdivision three of section 195 of this article, the commissioner  
may bring any legal action necessary, including administrative action, to collect such claim, and 
as part of such legal action, in addition to any other remedies and penalties otherwise available 
under this article, the commissioner may assess against the employer damages of one hundred 
dollars for each work week that the violations occurred or continue to occur. 

 
Payroll Card Regulations 
While not as egregious as other forms of wage theft, requiring employees to receive their pay through 
debit cards and other “payroll cards” – which charge these employees to access their wages – is 
a cost-saving method for employers that is often carried out on the backs of low-income working people. 
Fortunately, some states have taken steps to curb this abusive practice. For example: 

 
2014 Illinois HB5622/Public Act 98-0862 

(820 ILCS 115/14.5 new) 
Sec. 14.5. Payroll cards. An employer using a payroll card to pay an employee’s wages 
shall meet the following requirements: 
(1) The employer shall not make receipt of wages by payroll card a condition of 
employment or a condition for the receipt of any benefit or other form of remuneration 
for any employee. 
(2) The employer shall not initiate payment of wages to the employee by electronic 
fund transfer to a payroll card account unless: 
(A) The employer provides the employee with a clear and conspicuous written 
disclosure notifying the employee that payment by payroll card is voluntary, listing 
the other method or methods of payment offered by the employer in accordance 
with Section 4, and explaining the terms and conditions of the payroll card account 
option, including: 
(i) an itemized list of all fees that may be deducted from the employee’s payroll card 
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account by the employer or payroll card issuer; 
(ii) a notice that third parties may assess transaction fees in addition to the fees assessed 
by the employee’s payroll card issuer; and 
(iii) an explanation of how the employee may obtain, at no cost, the employee’s net 
wages, check the account balance, and request to receive paper or electronic transaction 
histories, as provided in item (3); 
(B) The employer also offers the employee another method or methods of payment 
in compliance with Section 4; and 
(C) The employer obtains the employee’s voluntary written or electronic consent to 
receive the wages by payroll card. 

 
Consumers Union and National Consumer Law Center - Model State Payroll Card Law 

Availability of Wages Without a Fee 
(3) An employer shall not deliver payment of wages by payroll card unless the contract the em- 
ployer enters into with the issuer for the provision of the card to its employees requires that the 
issuer provide employees both: (a) at least two ATM withdrawals per pay period at no cost to 
the employee, available on and after each pay deposit. These ATM withdrawals may be limited 
to ATMs in a designated network if that network provides reasonably convenient proximity and 
access in relation to the employee’s place of employment or place of residence; and (b) at least 
one method to withdraw the entire pay for each pay period without the employee incurring a 
fee. 

 
Innovative Policy Solutions 
While they are not discussed at length here, we should note that legal scholars and advocates have pro- 
posed additional policies that may be worth examining. These include, for instance, treating underpaid 
employees as tax informants and allowing them to file whistleblower lawsuits to share in any revenue 
recovered from employers found guilty of tax evasion or fraud. Another interesting idea is the creation 
of a hybrid small claims court focusing specifically on wage theft: a wage and hour claims court. As with 
all of the best practices highlighted in the policy options section, additional information on these topics 
can be found in our additional resources section or by contacting us directly at info@sixaction.org. 
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Communications & Messaging 
Background: 
When talking about wage theft, here are a few important things to keep in mind: 

• Start by stating the problem. Then outline the solution, focusing on outcomes over process. 
• Since the average person generally does not understand what wage theft is or how it hap- 

pens, always be sure to clearly define the term as part of your messaging efforts. 
• Personalize and localize. Share the story of a constituent or local working person who has 

faced the consequences of wage theft. Here are a few good examples: www.wagetheft.org/  
stories 

 
Topline Message: 
Wage theft is not incidental or rare – it is incredibly common. It occurs throughout the country and 
across a wide range of industries, affecting millions of working people each year. Employers who are 
guilty of wage theft use a variety of tactics to pay their employees less than what they are owed or 
simply not pay them at all. As a nation, we should ensure that all hardworking Americans can earn a fair 
day’s pay for a fair day’s work by cracking down on this kind of theft. 

 
Talking Points: 

• Across the country, many employers are illegally hoarding profits by paying employees 
less than what they are owed or refusing to pay them altogether. As a result, millions of 
working people are being denied a fair day’s pay for a fair day’s work. 

• With so many working families already struggling to make ends meet, wage theft threatens 
to devastate the economic security of those who can least afford it. 

• Working people suffer when they don’t get paid. Wage theft means bills go unpaid, housing 
is unstable, and families have less food on their tables. 

• Fighting wage theft is a fundamental issue of fairness, but it’s also about building a 
stronger economy. When working people are denied their hard-earned pay, it means they have 
less to spend at local businesses, and honest business owners often can’t compete with 
those who shave their operating costs by breaking the law. 

• Wage theft hurts all taxpayers. Employers who cheat working people also rob state, local, and 
federal budgets of payroll taxes. In New York alone, $427 million in revenue is lost each 
year due to wage theft. 

• Even with labor laws on the books, employers continue to engage in wage theft due to 
weak penalties and a lack of enforcement. When working people do decide to report a wage 
theft violation — despite high rates of retaliation — the process can take years, and 
employers often shut down during that time or open up their business under a new 
name to avoid paying their employees. 

• Every day, responsible employers across [STATE] comply with minimum wage and overtime 
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laws. Fighting wage theft is not about saddling those law-abiding employers 
with new burdens. It’s about strengthening the enforcement of laws that are already on 
the books, closing loopholes, and finding ways to protect working people from retaliation. 

 
Supporting Facts: 
It’s always good to have supporting evidence to strengthen your message. Here are a few good sta- 
tistics from a 2009 wage theft study to get you started: 

 
• In a 2009 study that surveyed more than 4,000 workers in low-wage industries in America’s 

three largest cities – Chicago, Los Angeles, and New York — more than two-thirds of low-in- 
come employees had experienced at least one wage law violation in the previous week alone. 

• Twenty-six percent had been paid less than the minimum wage in the previous week, and 76% 
had either been underpaid or not paid at all for their overtime hours. 

• Of the workers who came in early or stayed late after their shift during the previous week, 
70% did not receive any pay at all for the work they performed outside of their regular shift. 

• Fifty-seven percent of workers did not receive mandatory documentation of their earnings 
and deductions in the previous week. 

• Twelve percent of tipped workers experienced illegal tip stealing by their employer or 
supervisor. 

• One in five workers reported that they had made a complaint to their employer about their 
working conditions or attempted to form a union in the last year. Of those, 43% experienced 
one or more forms of illegal retaliation, including being fired or suspended, receiving a threat 
to call immigration authorities, or being threatened with a cut in hours or pay. 

• Another 20% of workers reported that they did not make a complaint to their employer 
during the last year, even though they had experienced a problem such as poor working con- 
ditions or not being paid the minimum wage. Half were afraid of losing their job, 10% feared 
they would have their hours or wages cut, and 36% thought it would not make a difference. 

• Eighty-six percent of workers had completed enough consecutive hours to be legally entitled 
to at least one meal break during the previous week. Of these workers, more than two-thirds 
received no break at all, had their break shortened, were interrupted by their employer, or 
worked during the break – all of which constitute a violation of meal break laws. 

• Women were much likelier than men to experience minimum wage violations, and for- 
eign-born workers were nearly twice as likely as their U.S.-born counterparts to experience a 
violation. 

 
While the 2009 study referenced above specifically covers New York City, Los Angeles, and Chicago, 
the experiences highlighted in the study — which represent three of the largest cities in the United 
States — are common across cities and states throughout the country. For additional data on wage 
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theft violations in other states, check out these reports from NELP and Policy Matters Ohio. 
 

Opposition Messaging & Responses: 
 

Argument: Wage Theft Requirements Are A Burden On Businesses 
 

“The new requirement imposes substantial administrative costs on every private-sector employer in 
New York, with little, if any, additional benefit… Onerous regulations already make it difficult to do busi- 
ness in New York. This unnecessary mandate only serves to further harm the job creators of our state.” 
–Sandra A. Parker, President and CEO of the Rochester Business Alliance, 12/20/2013 
(http://www.rbj.net/print_article.asp?aID=205006) 

 

“This law will now make [the contractor] responsible for someone who’s violating the law when he has 
no knowledge of the law being broken. That’s a little draconian.” 
–Jim Grosso, Massachusetts attorney specializing in labor and employment law, 7/13/2016 
(http://www.masslive.com/politics/index.ssf/2016/07/senate_to_vote_on_controversia.html) 

 

Response: Holding corporations and businesses accountable for upholding the law is not a burden; it’s 
a necessity. In New York alone, $427 million in revenue is lost each year due to wage theft. Across the 
country, working people suffer when they don’t get paid. Following the law is not a burden to a busi- 
ness; not following the law is an unfair burden to hardworking people who need protections the most. 

 
Argument: Withholding Working People’s Pay Is Unintentional 

 

“The bill paints everyone with a broad brush; it presumes that people are guilty until proven innocent.” 
–Mike Ralston, president of the Iowa Association of Business and Industry, 3/12/2014 
(http://inthesetimes.com/working/entry/16414/wage_theft_bill_poised_to_die) 

 

Response: There are no excuses for wage theft. Calling it an unintentional act is irresponsible. Employ- 
ers take advantage of millions of hardworking Americans every year, which means working people are 
not getting the money they have earned. Also, businesses who run their operations fairly have a harder 
time competing against those who shave operating costs by breaking the law. 

 
Argument: Laws Regarding Wage Theft Won’t Fix the Problem 

 

“You [already] have laws that protect against these violations… If this is truly a problem, then the issue 
is education and access.” 
–Samantha Hunter Padgett, deputy general counsel for the Florida Retail Federation, which has officials 
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from Walmart, Macy’s, CVS, Home Depot, and Disney World on its board, 7/6/2011 
(http://www.huffingtonpost.com/2011/07/06/wage-theft-business-workers-laws_n_891578.html) 

 

Response: Even with laws in place, wage theft exists, plain and simple. A 2009 study shows that 76% of 
workers in America’s three largest cities – Chicago, Los Angeles, and New York – were underpaid or not 
paid at all for their overtime hours. That is why there is a dire need to better enforce existing laws, close 
loopholes, and find ways to protect workers from retaliation. 
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Sample Social Media Content: 
Here are some sample tweets you can adapt for your own use: 

Employer #wagetheft is not incidental or rare — occurs across U.S. and within many industries, affects 
millions of workers each year. 

All working Americans deserve a fair day’s pay for a fair day’s work — it’s time to fight #wagetheft. 
 

Existing policies not enough — employers emboldened by weak penalties, lack of enforcement. Time to 
protect workers and fight #wagetheft 

#WorkingFamilies already struggling to make ends meet — #wagetheft threatens economic security of 
those who can least afford it. 

Employer #wagetheft is a threat to all #workersrights — but immigrants, women & people of color are 
hit hardest. We can and must do better. 

Employer #wagetheft weakens our economy. Denying workers their hard-earned pay = fewer dollars 
circulating to local businesses. 

In a 2009 @NelpNews survey, more than 2/3 of low-income workers reported a wage law violation in 
preceding week. #WageTheft 

2009 @NelpNews #wagetheft survey found 26% of low-income workers had been paid less than 
#minimumwage in previous week. 

 
According to 2009 @NelpNews #wagetheft survey of low-income workers, 76% had been underpaid or 
not paid at all for their #overtime hours. 

Threat of employer retaliation is a major barrier in reporting #wagetheft — we must strengthen 
protections for workers who speak up. 

 
Sources: Winning Wage Justice, National Employment Law Project (NELP); Broken Laws, Unprotected Workers, 
NELP and co-authors; Wage Theft Issues Page, AFL-CIO; WageTheft.org. 
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ADDITIONAL  RESOURCES 
Partner Organizations 

National Employment Law Project (NELP) - http://www.nelp.org/ 

AFL-CIO - http://www.aflcio.org/ 

Interfaith Worker Justice - http://www.iwj.org/issues/wage-theft 

Jobs with Justice - http://www.jwj.org/ 

ROC United - http://rocunited.org/ 
 
 

Overview of State Laws 

Current and Pending Wage Theft Legislation - Map 

Roundup of Recent State and Local Activity to Combat Wage Theft 
 
 

Exemplary & Model Legislation 

2016 California SB 1342/Chapter 115  

Arizona Statute Section 23-364(B)  

2015 California SB 588/Chapter 803 

114th Congress - S.2697 - Wage Theft Prevention and Wage Recovery Act 

2010 New York SB 8380/Chapter 564  
2014 Illinois HB5622/Public Act 98-0862  
2011 California AB240/Chapter 272 

2014 Colorado SB 5/Chapter 

2015 Connecticut SB 914/Public Act 15-86  
2014 New York AB 8106/Chapter 537  
2013 Maryland SB 758/Chapter 540 

2008 Massachusetts SB 1059/Chapter 80  

2010 Washington HB 3145/Chapter 42  

2012 Rhode Island SB 2422/Chapter 344 

 

Research, Reports & Policy Briefs 

• Winning Wage Justice, National Employment Law Project, March 2015. 

• Who’s The Boss, National Employment Law Project, May 2014. 

• An Epidemic of Wage Theft Is Costing Workers Hundreds of Millions of Dollars a Year, 
Economic Policy Institute, Sept. 2014 (Issue Brief) 
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• Independent Contractor Misclassification, Economic Policy Institute, June 2015 

• Broken Laws, Unprotected Workers: Violations of Employment and Labor Laws in   
America’s Cities, National Employment Law Project, September 2009 

 

Academic Journal Articles & Papers 

• What’s Left to Remedy Wage Theft? How Arbitration Mandates That Bar   
Class Actions Impact Low-Wage Workers 

• Deterring “Wage Theft”: Alt-Labor, State Politics, and the Policy Determinants   
of Minimum Wage Compliance 

• Tax Liability for Wage Theft, Sachin S. Pandya 
 
 

Op-Eds & Blog Posts 

• http://www.huffingtonpost.com/david-macaray/wage-theft-in-the-land-of_b_5546030. 

html 

• http://www.epi.org/publication/epidemic-wage-theft-costing-workers-hundreds/ 

• http://www.epi.org/blog/new-legislation-could-help-end-wage-theft-epidemic/ 

• http://www.nytimes.com/2014/09/01/business/more-workers-are-claiming-wage-theft. 

html 

• http://money.usnews.com/money/careers/articles/2009/09/03/how-the-lowest-paid- 

workers-get-ripped-off?PageNr=1 

• http://www.washingtonpost.com/wp-dyn/content/article/2009/09/07/ 

AR2009090702045.html 

• http://www.nytimes.com/2009/09/03/opinion/03thu2.html 

• http://prospect.org/article/broken-laws-unprotected-workers 
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