
FACTS & BACKGROUND

02/24/1969

Some students in Des Moines, Iowa, wore black armbands to protest the Vietnam War. Two 
days before the protest, the school board stated that any student who wore an armband 
to school would be suspended. Three students wore armbands and were suspended. They 
said that their First Amendment right to freedom of speech had been violated. They sued 
the Des Moines Independent Community School District. In 1969, the U.S. Supreme Court 
decided their case.

DATE DECIDED

By a 7–2 margin, the court agreed with the students. Justice Abe Fortas wrote for the majority. 
He said that students do not “shed their constitutional rights to freedom of speech . . . at the 
schoolhouse gate.” Justice Fortas admitted that school officials had the right to set rules. 
However, their rules had to be consistent with the First Amendment. Justice Fortas’s opinion 
held that wearing an armband symbolizing political protest was a form of speech called 
symbolic speech, which expresses an idea or opinion. It was a form of expression protected 
in the same way as speech.

Tinker remains the law of the land, but later cases, with different facts, often have permitted 
school officials to exercise more control.

IMPACT OF THE DECISION

TINKER
CASE:

Should teenagers in school have as much freedom of speech as adults? Why or why not? 

In cases after Tinker, the court has been especially willing to restrict student speech in venues sponsored by the 
school (a school newspaper, for example, or a school-sponsored event). Why do you think the court is more willing 
to restrict speech in these situations? Do you agree with the court?  
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