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In Minersville School District v. Gobitis (1940), the Supreme Court upheld a statute that 
required students to salute the flag and recite the Pledge of Allegiance. Its enforcement 
was particularly hard on Jehovah’s Witnesses. As part of their religious beliefs, Jehovah’s 
Witnesses cannot salute a flag, as they view such an action as placing a government above 
God. After the Gobitis decision, Jehovah’s Witness children who refused to salute the flag 
were expelled from school and threatened with detention in reformatories and their parents 
were criminally prosecuted. The case was brought on behalf of Walter Barnette and other 
Jehovah’s Witnesses who claimed that West Virginia’s law that required students to salute 
the flag and recite the Pledge violated First Amendment rights.

DATE DECIDED

The Supreme Court overturned Gobitis and ruled that the West Virginia statute was unconstitutional. 
Justice Robert Jackson wrote the opinion for the court, holding that the statute violated the First 
Amendment. The court found that saluting a flag was an act of speech and was therefore covered 
by the First Amendment, under which the government cannot force someone to express a belief.

The Barnette decision is known best for its defense of the principles of freedom.

IMPACT OF THE DECISION
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CASE:

Do you think it makes more sense to bring this challenge under the doctrine of freedom of religion or freedom of 
speech? Why? Why do you think the court decided to view this case as a freedom-of-speech case rather than 
a freedom-of-religion case?

Why do you think the court was so willing to change its mind after only three years?
What problems do you see with the court changing its mind so quickly?

OF EDUCATION 

QUESTIONS

1

2

Houghton Mifflin Harcourt®, HMH®, and The Learning Company™ are trademarks or registered trademarks of Houghton Mifflin Harcourt. © Houghton Mifflin Harcourt. All rights reserved. Printed in the U.S.A. 07/19  WF919004

Houghton Mifflin Harcourt | hmhco.com

DECISION


