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Land Rush

EGAL SETTLEMENT OF THE CENTRAL PART OF OKLAHOMA
began with the first land rush at noon on April 22, 1889, when an estimated
50,000 or more people stampeded into the designated area from all sides. The
land that was open to settlement consisted of almost 2.4 million acres of so-

called unassigned lands which recently had been ceded by the Seminole and Creek (or
Muscogee) Indians to the United States. The "Boomers" traveled by foot, horse, wagon,

and even stage and train. The region was already roaded by a
few stage lines and the Atchison, Topeka and Santa Fe
Railroad which had recently built a north-south line through
it.

The timing of opening of the land rush was set by a
presidential proclamation by newly elected chief executive
Benjamin Harrison, announced March 23, 1889. The settle-
ment of the public lands and concept of a land rush was autho-

"Broken Warrior" (flopped), an
engraving by Robert Hinschelwood
used on a $100 Spanish-American War
Bond.
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rized by an Act of Congress appropriating funds for the Indian Department passed
March 2, 1889, two days before Grover Cleveland left office.

The boomers could stake 160 acres of unclaimed land, and upon registering
their claim and paying a fee of $1.25 per acre begin to prove up their title under the
homestead laws. Most people making the run were disappointed to find that others on
faster horses or trains had already beaten them to the land, and, worse, that cheaters
had concocted all manner of schemes to enter the region in order to occupy and stake
out claims prior to the legal opening time. The land disputes arising from these so-
called "Sooners" occupied the courts for years, and gave Oklahoma its niclmame "The
Sooner State."

The 1889 land rush involved a tract of land in the center of the Indian
Territory. The boundaries of Indian Territory had been defined by an Act of
Congress dated March 1, 1889, entitled An Act to establish a United States court in the
Indian Territory, and for other purposes. The territory encompassed the entire state of
Oklahoma as we now know it, save for a piece of the southwest corner below the
North Fork of the Red River called Greer County. Greer County was claimed by
Texas, and after being contested in the Supreme Court, was relinquished to Oklahoma
by a presidential proclamation by Grover Cleveland (2nd term) on March 16, 1896.

The legal standing of the Indian Territory was nebulous. It was not defined by a
formal territorial organic act which provided for a government and court system neces-
sary to prepare the region for statehood. Rather the word territory as applied here was
used in a generic sense to designate a geographic region.

Some entrepreneurs wanted to establish National Banks immediately upon set-
tling the land after the land rush; however, the legal status of the place caused serious
issues in that regard. The following section including the heading is a direct copy of a
most revealing and self-explanatory discussion of the matter taken from Comptroller
of the Currency Edward S. Lacey's (1889, p. 22-24) annual report to Congress:

Organization of National Banks in the Indian Territory
"The recent opening of the Territory of Oklahoma for settlement attract-

ed great attention, and vast numbers of immigrants entered upon its soil so soon
as they could lawfully do so, prepared to make farms, build cities, and carry on
business in all its forms. As early as March, 1889, applications for authority to
organize national banking associations within that Territory were received by
the Comptroller of the Currency. In course of dine these applications became
numerous and urgent, and questions new and novel were thereby raised for con-
sideration. Section 5146, Revised Statutes of the United States, requires that-

Eva)/ director must, during his whole term of service, be a citizen of the United

Map of Oklahoma showing the loca-
tions of the principal subdivisions
mentioned in the text. The line at cen-
ter is the boundary between the Indian
and Oklahoma territories.
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The Guthrie National Bank was the
first bank chartered in Oklahoma
Territory, an event that took place
slightly a year after the first Oklahoma
land rush of April 22, 1889, which led
to settlement of the town.

States, and at least three fourths of the directors must have resided in the State,
Territory, or District in which the association is located for at least one year immedi-
ately preceding their election, and must be residents therein during their continuance
in o tce.

"This provision of law seemed to present an insurmountable obstacle to the
organization of national banks in the tract of country under discussion prior to
the expiration of one year from the lawful opening to settlement, as citizenship
could only date from the latter event.

"In addition to this there were other difficulties, such as the absence, in an
essential degree, of law, courts, and officers, necessary to the proper conduct of
the banking business."

While the Comptroller considered these objections fatal to a present favorable
consideration of the pending applications, yet the situation was so peculiar, and the
importance of a proper solution so apparent, that the legal questions involved were
referred through the Secretary of the Treasury to the Department of Justice. On the
18th day of May last the Attorney-General transmitted his opinion, which fully sus-
tained the position taken by the Comptroller. After reciting section 5146, Revised
Statutes of the United States, above quoted, and setting forth the impossibility of com-
plying with its requirements on the part of the persons making the applications, he fur-
ther says:

"It was not to a territory in the condition of Oklahoma that Congress could
have referred in section 5197 of the Revised Statutes, which declares that any
association may charge on loans or discounts made, or on notes, bills of exchange,
or other evidences of debt, 'interest at the rate allowed by the laws of the * * *
Territory * * * where the bank is located and no more, except,' etc.

"Nor could Congress have had such a territory in contemplation when it
directed in section 5226 that on the failure of a national banking association to
redeem its circulating notes they should be protested "by a notary public," and yet
have omitted to provide the territory with such an officer for the purpose.

"It is not necessary to look further into the legislation on this subject to
establish the proposition that there is no authority to make the dangerous experi-
ment of locating a national banking association in a country destitute of the laws
and sanctions that are essential to the safety of a bank."

Very soon after an adverse decision had been made upon the applications above
considered, certain persons applied for the authority to organize a national banking
association at Muscogee, in the territory of the Creek Nation. In this case it was stipu-
lated that the directors should be citizens of the United States, and it was also practica-
ble to so constitute the board of directors that at least three-fourths of its members
should have resided in the territory for at least one year immediately preceding their
election.

After citing the various treaties in force between the United States and Creek
Nation, the Attorney-General, in his opinion upon the questions raised, used the fol-
lowing language:

"The effect of these provisions would seem to be to invest the Creek Nation with
the right of self-government to the extent, certainly, of making it entirely safe to
say that the various national banking laws are not in operation in the Creek terri-
tory, and could only be in operation there by re-enactment by the legislative
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authority of that Nation. * * 	 It follows, then necessarily, that a national bank
can not be established in Muscogee or any other place where the national banking
laws can not have effect as the law of the United States."

The sufficiency of the laws and the means provided for their enforcement at the
place named in the application were not in this case considered. The application was
rejected upon the higher ground that the national-bank act is not operative within the
territory named.

Some Implications
Notice that the first applications to organize national banks were being received

before the land rush, probably following immediately on the heels of Harrison's
announced date for the rush.

It is clear that organizers in Muscogee were looking for any means to circumvent
the residency requirement, and some imaginative thinkers got the idea of using Creek
Indian surrogates to stand in as directors. The Attorney General had to do quite a
dance to affirm that the Indians were in fact citizens of their own nations rather than U.
S. citizens. This effectively precluded them from organizing National Banks in the
Indian Territory.

The precedent setting arguments about the distinctions of Indian sovereignty and
citizenship have persisted in many guises to the present, such as those wrapped around
Indian gambling enterprises. There is one notable exception, Indians are not exempt
from military draft!

The residency requirements posed a problem that was formally addressed when
the Territory of Oklahoma was organized by an organic act passed May 2, 1890.
Section 17 of the act states:

That the provisions of title sixty-two of the Revised Statutes of the United States
relating to national banks, and all amendments thereto, shall have the same force
and effect in the Territory of Oklahoma as elsewhere in the United States:
Provided, That persons otherwise qualified to act as directors shall not be
required to have resided in said Territory for more than three months immediate-
ly preceding their election as such.

The territorial organic act also established a judicial and legal infrastructure that
met the needs of the national bank act.

Indian Territory vs. Oklahoma Territory
Oklahoma Territory was established by an organic act passed May 2, 1890. It was

carved out of the western part of the Indian Territory as defined by the 1889 judicial
act. Oklahoma Territory included most of what is now western Oklahoma except for:
(1) lands occupied by the five civilized tribes and the Indian tribes within the Quapaw
Indian Agency, (2) the unoccupied part of the Cherokee Outlet, and (3) Greer County
in the southwest corner of the state south of the North Fork of the Red River which was
claimed by Texas.

What is now the panhandle of Oklahoma was attached to Oklahoma Territory by
the organic act. The panhandle had been nominally included in Indian Territory by the
1889 judicial act, but held no formal status at the time, being known as the Public Land
Strip or "No Man's Land."

Notice that the Indian lands within Oklahoma Territory were excluded from the
territory. However, the act specified that they would be included automatically without

Apparently it was the founders of The
First National Bank of Muscogee who
tried to get a jump on organizing a
bank in 1889 by using Creek Indian
surrogate directors in order to circum-
vent the then legal requirement that
directors reside in a given town for a
year prior to organizing. Succeeding
officers applied for a change in the
spelling of Muscogee to Muskogee, a
change that was approved February
14, 1908, but after their two territori-
al plates had been altered into state
plates. The plates were altered again
to correct the spelling. The first state
sheets were printed with the
Muscogee spelling but were canceled,
so only the Muskogee spelling appears
on the state issues from the bank.
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When Muscogee was changed to
Muskogee for The First National Bank
in 1908, the Comptroller's clerks also
had the change applied to the Series
of 1882 plates for The Commercial
National Bank when they were altered
into state plates. A formal title change
reflecting the new spelling was
approved July 24, 1919, eleven years
after the change on the notes!

further action of Congress as soon as Indian title to those lands could be extinguished
through treaties or purchases by the United States.

The Indian Territory was redefined by the 1890 organic act as being the eastern
part of the Indian Territory of 1889. Parcels of lands within the newly defined Indian
Territory also were to be treated as part of Oklahoma Territory as soon as they were
ceded to the United States by the Indians. Thus, by implication, national banking law
was extended to the future ceded lands in the Indian Territory, and thus Indian territor-
ial notes have a basis in the law.

A Bit of History
The tract of land that became Oklahoma originally was in the southwestern part

of the Louisiana Purchase of 1803. States and territories were being created in the
1800s both on the east and west coasts, and those formal governmental elements were
encroaching from both directions on the great plains region. Arkansas Territory was
established by an organic act dated March 2, 1819, being carved out of the southern part
of Missouri Territory. Its eastern boundaries were the same as those of the state of
Arkansas today; however, the northern border at 36°30' was extended westward to the
northeast tip of the Texas panhandle. Thus, all of Oklahoma south of 36°30' was part
of the Arkansas Territory.

White settlement and population growth in the southeastern states was causing
increasing conflicts with the Indians there. The preferred policy was to rid the land of
the Indians and displace them westward out of the path of white Christian colonization.
A major Indian Treaty signed May 6, 1828, with the Cherokees ceded to them the west-
ern part of Arkansas territory, beginning at what is now the western border of Arkansas,
provided they would leave lands to the east. Thus they were given seven million acres
in northeastern Oklahoma. In addition, they were guaranteed an unimpeded, perpetual
right of way to the regions to the west through a strip of land that became known as the
Cherokee Outlet. The following is the preamble to that treaty:

It being the anxious desire of the Government of the United States to secure to
the Cherokee nation of Indians, as well those now living within the limits of the
Territory of Arkansas, as those of their friends and brothers who reside in States
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East of the Mississippi, and who may wish to join their brothers of the West, a
permanent home, and which shall, under the most solemn guarantee of the
United States, be, and remain, theirs forever - a home that shall never, in all
future time, be embarrassed by having extending around it the lines, or placed
over it the jurisdiction of a Territory or State, nor be pressed upon by the exten-
sion, in any way, of any of the limits of any existing Territory or State * * *.

Thus the precedent was established for using Oklahoma as a dumping ground for
Indians to be displaced from the southeastern United States. Existing settlers were
required to withdraw from Oklahoma as part of this agreement.

Andrew Jackson assumed the presidency in 1829. As an appointed major-general
of the Tennessee Militia, he had gained fame in November, 1813, when his troops
defeated the Creek Indians at Talladega, Alabama. Established as an Indian fighter,
Jackson escalated federal pressure on the Indians to make way for white settlement. A
landmark piece of legislation to those ends known as the Indian Removal Act was passed
May 28, 1830. Section 1 states: "That it shall and may be lawful for the President of
the United States to
cause so much of any
territory belonging to
the United States,
west of the river
Mississippi, not
included in any state
or organized territory,
and to which the
Indian title has been
extinguished, as he
may judge necessary,
to be divided into a
suitable number of
districts, for the recep-
tion of such tribes or
nations of Indians as
may choose to exchange the lands where they now reside, and remove there * ".

His vision was articulated in his second annual message to Congress delivered
December 6, 1830:

* * * What good man would prefer a country covered with forests and ranged by a
few thousand savages to our extensive Republic, studded with cities, towns, and
prosperous farms, embellished with all the improvements which art can devise or
industry execute, occupied by more than 12,000,000 happy people, and filled with
all the blessings of liberty, civilization, and religion?
* The tribes which occupied the countries now constituting the Eastern States

were annihilated or have melted away to make room for the whites. The waves of
population and civilization are rolling to the westward, and we now propose to
acquire the countries occupied by the red men of the South and West by a fair
exchange, and, at the expense of the United States, to send them to a land where
their existence may be prolonged and perhaps made perpetual. Doubtless it will
be painful to leave the graves of their fathers; but what do they more than our
ancestors did or than our children are now doing? * Can it be cruel in this
Government when, by events which it can not control, the Indian is made discon-
tented in his ancient home to purchase his lands, to give him a new and extensive
territory, to pay the expense of his removal, and support him a year in his new
abode?

The ethnic cleansing of the Indians from the southeastern states and their dis-
placement to Oklahoma was begun. Jackson is quoted as promising with regard to
Oklahoma "This land shall be yours as long as the grass grows and the water flows"
(Congressional Record, 1888). The Indians were uprooted from their ancestral home-
lands and force marched to Oklahoma. The worst of these dislocations occurred in the
bitter winter of 1838-1839, a migration that became known as the "Trail of Tears,"
when hundreds died of exhaustion, disease, hypothermia and starvation.

By 1842, the Cherokee, Choctaw, Creek, Seminole and Chickasaw tribes had
been moved. Their relocation to Oklahoma caused the displacement of other Indians
indigenous to Oklahoma further westward. Their new territory, along with some frag-

Woodville now lies under Lake
Texoma, a large reservoir along the
Red River which serves as part of the
border between Oklahoma and Texas.
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ments not ceded by them east of the Mississippi River, was formally designated Indian
Country by an act regulating Indian trade passed June 30, 1834.

Rapid settlement of the country to the north led to establishment of the Nebraska
and Kansas Territories in 1854, and demonstrated both the value of the southern plains
and the unquenchable appetite of whites for new land. Pressure built to invade the
Indian Country which was becoming known as Oklahoma.

Ironically, a Cherokee lawyer and railroad lobbyist named Colonel Elias C.
Boudinot provided the wedge that was used to justify white settlement on Indian lands.
Boudinot publicized in the late 1870s the fact that some two million acres of land in
Oklahoma had not yet been assigned to any Indian tribes following treaties with the
Creeks and Seminoles in 1866 (Hoig, 1984, p. 3). These unassigned lands occupied the
center of Oklahoma between the Cimarron and South Canadian rivers surrounding the
area that would become Oklahoma City.

There were two means for getting at Indian lands set aside for their use by treaty:
negotiate the purchase of so-called unassigned lands, or negotiate the purchase of so-
called surplus lands.

The lands open to the first Oklahoma land rush in 1889 were unassigned lands.
By the end of 1866, the Creeks and Seminoles had entered into various treaties which

The First National Bank of Pryor
Creek was established in northeastern
Indian Territory. Creek was dropped
from the town name about 1912.
Pryor is struggling today like many
small towns.

allowed the federal government to assign lands in Oklahoma originally given to them,
but not used, to other Indian tribes that the government contemplated resettling there.
For example, article 3 of the June 14, 1866, treaty with the Creeks stated:

"In compliance with the desire of the United States to locate other Indians
and freedmen thereon, the Creeks hereby cede and convey to the United States,
to be sold to and used as homes for such other civilized Indians as the United
States may choose to settle thereon, the west half of their entire domain, to be
divided by a line running north and south; the eastern half of said Creek lands,
being retained by them, shall, except as herein otherwise stipulated, be forever set
apart as a home for said Creek Nation; and in consideration of said cession of the
west half of their lands, estimated to contain 3,250,560 acres, the United States
agree to pay the sum of 30 cents per acre, amounting to $975,168.

However, Grover Cleveland justified opening those lands to white settlement
instead of the intended Indian use. His case was summarized in a letter dated February
5, 1889, transmitting to Congress the terms of a treaty with the Creeks for the purchase
of a clear title to the ceded lands that had not been allotted. He wrote:

"But it seems to have been considered that so far as the lands had been
assigned they may fairly be taken to be such as under the treaty were 'to be sold.'
As to these, they having been assigned or 'sold' in accordance with said treaty, the
claim of the Creeks thereto has been entirely discharged, and the title from the
United States passed unburdened with any condition or limitation to the
grantees. This seems to be an entirely clear proposition.

To assuage guilt arising from this logic, the government paid an additional
$2,280,875.10 for the ceded lands in 1889.

The second means for separating the Indians from their lands employed the terms
of the Dawes General Allotment Act passed February 8 , 1887. Here the ploy was to
impose the concept of land ownership on the members of civilized tribes holding agri-



11111101412'

aUlatulki 	 faggrar jj,,Quijout

With 'kW =vow ilitalkinst-

„fr	 11111 	 , 9//k

18112 	10	 x'. 	 x.i :' ".;`,`."::s`1.4i xi 	 a. 11 s; 18d2	 m 	 X -111.4” ,

PAPER MONEY • March/April 2004• Whole No. 230   111

culturally viable lands whereby set per capita acreages would be allotted to each from
what was formally collectively owned tribal land within their reservation. Once the dis-
tribution was affected, title to the parcels would pass to the individuals, and the individ-
uals would be deemed citizens of the United States as distinguished from being citizens
of a sovereign Indian nation. The effect was to subdivide the reservations and terminate
the association of the individual with his tribe. The Secretary of the Interior was autho-
rized to negotiate with the tribe for the purchase and release of the unallotted lands
which then would be opened to homesteading. The volume of such so called surplused

The word territory was omitted from
the territorial plate for The State
National Bank of Oklahoma City,
made in 1893. Coupling the anticipa-
tory word state with Oklahoma
Territory apparently seemed inconsis-
tent to someone.

lands was maximized at the time because tribal populations had been decimated by
decades of disease and deprivation. Two commissions oversaw these allocations and
negotiations, the Dawes Commission established in 1887, and the Jerome Commission
in 1900.

In his first annual message dated December 3, 1889, president Benjamin Harrison
extolled the evolving wisdom of avoiding giving Indian tribes sovereignty with collective
land rights. He stated: "We have fortunately not extended to Alaska the mistaken poli-
cy of establishing reservations for the Indian tribes, and can deal with them from the
beginning as individuals with, I am sure, better results * * *."

The first lands opened in Oklahoma were unassigned lands ceded by the
Seminoles and Creeks, and those were the lands settled by the land rush of April 22,
1889. The government then proceeded to gobble up from within other unassigned and
surplus Indian lands within Oklahoma through a succession of treaty cessions and pur-
chase negotiations, and opened those lands to homesteading through four more land
rushes between 1891 and 1895. One major piece of land ceded to the federal govern-
ment was the Cherokee Outlet consisting of 6,000,000 acres which, when added to
other ceded lands, led to the largest land rush beginning at noon September 16, 1893.

In another interesting machination, Greer County, Texas, was deemed Choctaw
land based on an early treaty. As such, it was removed from the jurisdiction of Texas, a
decision upheld by the Supreme Court. Next it was attached to Oklahoma Territory by
presidential proclamation in 1896. Now part of Oklahoma, the land was declared sur-
plus and opened to settlement!

The chaos of land rushes for opening land to settlers yielded first to lotteries and
finally to auctions. Regardless of how the land was distributed, the success of the poli-
cies used to acquire it from the Indians is born out by the fact that Oklahoma and Indian
territories gained statehood as Oklahoma on November 16, 1907, just a little over eigh-
teen and a half years after the first land rush.

Oklahoma and Indian Territorial National Banks

The three month residency requirement for National Bank directors specified in
the Oklahoma Territory organic act passed May 2, 1890, was ambiguous. Did the clock
start to run from the date of the act or from the time the person legally arrived in the
territory during the land rush of 1889? Based on the dates when the first two banks
were charted, it is clear that the Comptroller of the Currency used the legal arrival of
the person in 1889, even if it placed the person in Oklahoma Territory before the terri-
tory was formally established.
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The key dates associated with the first three banks to be chartered were:
Charter
Number 	 Organization Charter

Guthrie Oklahoma 	 4348 	 June 16, 1890 	 June 24, 1890
Guthrie 	 Oklahoma 	 4383	 July 31, 1890 	 July 31, 1890
Muscogee Indian 	 4385 	 June 7, 1890 	 August 1, 1890.

More than a year passed betweem the land rush and the time the two Guthrie
banks were chartered. Ironically, those directors already had met the normal one year
residency requirement in the National Bank Act, provided they arrived on the day of the
land rush. The organic act satisfied the legal infrastructure requirements of concern to
Comptroller Lacey, so those banks could have been chartered as early as May 2nd.

The First National Bank of Muscogee was the first bank organized, although the
third chartered. It is possible that its charter was delayed until the three month residen-
cy requirement had been met for bank directors in the newly enfranchised Indian
Territory. It was charted on August 1, 1890, a Friday, technically one day before the
three month minimum.

Muscogee was an alternative name for the Creek Indians, upon whose former
lands the town was platted. Those lands appeared to have been "surplused." The
spelling was changed to Muskogee in 1908, so the title of The First National Bank
(4385) was altered accordingly. The new spelling was first used on the Series of 1882
Brown Back state notes issued by the bank, but not before 125 sheets of 5-5-5-5 and 100
sheets of 10-10-10-20 state notes were printed with the old spelling. They were can-
celed and replaced so only the new spelling appears on the state notes from the bank.

The spelling was also revised on the Series of 1882 state plates for The
Commercial National Bank (5236). Those plates carry a date of April 14, 1908.
However, the change in spelling for this bank appears to have been authorized at the
discretion of the Comptroller rather than in response to a request by the bank officials.
In 1919, when the bank officers extended their charter, they finally applied for a formal
title change to reflect the new spelling, a formality that was carried out 11 years after the
change was made on their Series of 1882 plates.

Reported Notes

As of this writing, 135 Indian and 110 Oklahoma territorial notes have been report-
ed, making them the most common territorials after Hawaii with 232 reported.
However, most are great rarities on a bank by bank basis. The reason is that even for
the most common banks such as Muscogee, IT (#4385), Pond Creek, OT (#6655),
Vinita, IT (#4704) and Stillwater, OT (#5347), respectively with 10, 8, 7 and 6 reported,
the survival rates are small.

The 135 reported Indian territorials are spread very thinly over 73 reported banks.
Likewise the 110 Oklahomas are spread over 63 banks Notes from 102 Indian and 95
Oklahoma banks remain unreported!
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