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A Facsimile
$50 Confederate Note

by FORREST W. DANIEL.

NITED States District Judge (for North Dakota) Charles
F. Amidon seriously studied the federal laws relating
to the possession and uttering of Confederate notes

and rendered an opinion that it was not a violation of Section
5430 of the Revised Statutes to do so. The opinion came in
response to a motion to quash an indictment charging M.L.
Barrett with possession of a facsimile of a $50 Confederate
note and intention to "defraud divers and sundry persons."
The indictment did not name the recipient of the bill. Judge
Amidon said the case came within state jurisdiction and could
be prosecuted as a common-law cheat.

Federal court records contain only the indictments, arrest
warrant, bond, motions to quash and the opinion. Other de-
tails come from scattered newspaper items that suggest the
charge arose only from fortuitous chance and that it was con-
nected with an unrelated horse-stealing case. Hopefully this
reconstruction is near the facts.

Early in May 1901 Deputy U.S. Marshal N. Davis went to
the Standing Rock Indian Reservation to serve horse-theft war-
rants on several offenders. While there he learned that a white
man on the reservation had bought a horse from Frank
Blackhawk, giving him in payment a $50 Confederate bill. A
secret service man was sent to the reservation to work up the
case. A newspaper said there was a question of whether Con-
federate money was counterfeit.

At the opening of the May term of court in Fargo, Marshal
Davis went to Standing Rock and returned with the six Indi-
ans charged with stealing at least sixty horses from eight people.
He also carried a warrant for the arrest of M.L. Barrett "for
having committed the crime of passing counterfeit money";
Barrett returned to Fargo with the marshal and the others.
Brought for trial were George Shot at Close, Albert Walker,
David Red Stone, Charley Thompson, Richard Double Rider
and "the notorious arch-conspirator and all-around bad man,
Frank Blackhawk," who was heavily shackled.' Arraigned sepa-
rately, Shot at Close, Thompson and Double Rider pleaded
guilty; Red Stone and Walker pleaded guilty in part (that they
didn't steal all the horses charged to them) and Blackhawk
boldly answered "not guilty." The judge appointed attorneys
for the defendants.

Frank Blackhawk was charged with stealing a horse from
Adolph Wise, an Indian of the Standing Rock Indian Agency.
The stolen horse was alleged to be one the prisoner lost in a
horse race wager. The prosecution's evidence was said to be
"rather conflicting." A witness against Blackhawk was Red
Tomahawk, 2 and his testimony seemed to bode ill for
Blackhawk. Red Tomahawk was "very aristocratic in his bear-
ing and possesses ample intelligence and quick perception to
maintain such a bearing." In spite of the evidence, it was proved
that the horse alleged to have been stolen by Blackhawk was
the personal property of "Mrs Adolph Wise," not of her hus-
band as stated in the indictment. Judge Amidon directed a ver-
dict of not guilty because of the error.

The others received various sentences: Double Rider and
Walker, four months in Morton County jail at Mandan;
Thompson and Red Stone, principals in the business, six
months in Morton County jail; Shot at Close was sentenced to
six months in the penitentiary and a fine of $1. Judge Amidon
said the four were sentenced under a statute enacted in 1790;
Shot at Close was also charged with concealing stolen prop-
erty and that came under an 1825 law that required a mini-
mum sentence.

While the other trials were being held, the grand jury heard
evidence that on December 30, 1899, M.L. Barrett, in Billings
County, North Dakota, had in his possession and custody with-
out authority from the Secretary of the Treasury a certain obli-
gation and security engraved and printed after the similitude
of an obligation issued under the authority of the United States.
The item was a so-called Confederate $50 bill, which Barrett
knew was not a lawful and genuine obligation of the United
States, and that he intended to sell, pledge, utter and pass the
same, thereby to defraud. And that he did unlawfully, know-
ingly, feloniously and falsely utter, publish and pass the so-
called Confederate $50 bill on Blackhawk, according to the
indictment. Witnesses examined were Blackhawk, Mrs.
Blackhawk, Paul Brave and Indian Agent George H.
Bingenheimer. A motion to quash the indictment was filed
and the case was held over until the following year.

According to a news story, on June 2, 1901 M.L. Barrett was
arrested at Glendive, Montana, for passing a Confederate $50
bill "on an Indian at Yule, N.D., during December, 1899, for a
five dollar bill in a horse trade." Secret Service Agent Lawrence
and Deputy U.S. Marshal Wall took their prisoner to Helena
to have the case transferred to North Dakota for the July term
of court.

Barrett faced a second grand jury and, apparently, some very
inventive testimony. He was charged with having in his cus-
tody and control "without authority from the Secretary of the
Treasury ... or from any other proper officer," an obligation
or security engraved and printed in similitude of an obliga-
tion of the United States. That document was "a so-called fac
simile of a Confederate bill of the denomination of fifty dol-
lars . . .." He was also charged with knowing the bill was not a
lawful and genuine obligation of the United States.

The government's contention before the grand jury held that
the facsimile of the $50 Confederate bill which was central to
the case had enough likeness to genuine obligations of the
United States to be "calculated to deceive an honest, sensible
and unsuspecting man, of ordinary care and observation, deal-
ing with a supposed honest man, ..." and that the question
should be decided by a jury.

Barrett's attorney immediately filed a motion to quash the
indictment, stating the indictment failed to state facts sufficient
to constitute a crime or offense under Section 5330 of the Re-
vised Code; did not show that Barrett ever had in his posses-
sion any document engraved or printed in similitude of any
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Sketch of the facsimile Confederate $50 note as it appeared in the indictment charging M.L. Barrett with possession of an
unlawful obligation. (Courtesy, National Archives.)

obligation issued under the authority of the United States; that
the instrument was in no manner an obligation or security of
the United States nor did it purport to be one. The motion
also called attention to the fact that the indictment failed to
disclose which of several obligations of the United States the
item in question was an imitation. Bond was set at $250, for
Barrett to appear at the October term of court.

Judge Amidon said authorities on the subject were not har-
monious and the case called for careful consideration. The sev-
eral statutes relating to counterfeiting of notes in the charter
of the second Bank of the United States, the treasury note acts
of 1837 and 1857, the greenback acts of 1862 and 1864 as
they developed into Section 5430 of the Revised Statutes were
cited. lie discussed various phrases used in the indictment and
the law: "in similitude of," "pass, utter, publish or sell," and
"with intent to use." The U.S. Treasury Department informed
him that approximately one hundred monetary instruments
of various designs had been issued by the United States.

To qualify under Section 5430, the judge said, the instru-
ment in its inception must have been engraved and printed to
simulate a security document issued by the United States.
"Something more than general appearance or adaptability to
deceive is required;" the general likeness which one form of
paper money bears to another is not sufficient. The facsimile
Confederate failed that test, therefore the indictment charged
no offense against federal statutes and the motion to quash
was granted.

Frank Blackhawk: Accused murderer and horse thief; and green goods
victim. (Courtesy, State Historical Society of North Dakota.) 	 (Continued on page 238)



Page 238
	

Paper Money Whole No. 186

GONNSTON

/if / if ////../( 4/.77 ' ,  	 ..	 ,, „„.'
F"y,

iv . /ff., %/ / Twent V Five ('ettis/Nite:/•/..../
/2/.1,17V/if /1/./..////.: ////,,,,/,/,,

7.7(;/././.../fw
',. ./.	 ...1e-...	 .., ,„, . -',.

'.---"

/C.2	 A.mat= vllaticau

11111111111111I

111 - _- 111L- 111:--- 'FIT7 )
	--IIIE-IIIEII1=111

	 CONSOLIDATED FUND OF TEXAS.

II	 ..."711:111 4_"...3==__.
---f.=.-.1

 -
111 ,-- ,o0

111E-
—111	 4	 -111

1--4 --1
1 1- 

II 	 t
_-_,-

-_-_,-m -E-Iii	 '=)	 111
111=--

Ilir

-

 l l .1Pr 	
111E-c11

111 	 111--
=1H Z =11
1111-= 	 E-, 	 111=--

111	 111
III= -'1	 111=--=lilt L)44- ElIF111=--- -,Ti
1111-=_ ,-4 111=-
E111 (4 =- 111
Illa.-- 	111E

111	 p.	 =7111
111 -7-=	 111E
111 	 -lil

111

- —

	'111-=
- 111=-11E11=-111
111=-E111-=.-111 -_111:+-_,

,. < 4 ; „, ,, 7 /7(e.-:•• if" ,,,..- 4,..../
grolit4t4 enade'd "/ ''''' ' -

his heirs, executors, administrators or assigns to ONE SHARE of the sum of ONE
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terest of 10 per cent. per annum, payable at the Treasury of this Republic on the 1st day of Sep-
tember, 1838, and semi-annually thereafter ; and redeemable at the convenience of the Gov-
ernment at any time :titer the 1st day eptember, A. D. 1842. ,
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This is the only issued 25-cent note to be recorded for this issue.

This consolidated fund of Texas certificate was issued to McKinney & Williams; this certificate represented one share. It was authorized
by the Act of lune 7, 1837. It bore annual interest at 10%, and was redeemable "at the convenience of the Government" at any time after
September 1, 1842.

were in operation on the Brazos, Colorado and Trinity Rivers
and Buffalo Bayou. The Lafi tte was added to the fleet in 1835.
During the revolution the provisional government used the
vessels for conveying troops and supplies.

In 1837, at Quintana, the firm began to exercise banking
functions. The Texas Congress on February 3,1841 authorized
the firm to issue its notes for circulation as money, and the
Commercial and Agricultural Bank, finally organized in 1847,
was the first legal bank established in Texas. In addition to its
other projects, the company owned the Tremont I louse at
Houston in 1840.

McKinney, Williams and Company continued as a partner-
ship business until Williams' death in 1858, although all active
partnership business ceased about 1853, when McKinney
moved to Travis County and settled about six miles from
Austin.

DANIEL (Continued from page 234)

Given the small amount involved ($5 according to a news-
paper) and the character and luck of Frank Blackhawk, it is
unlikely any prosecution of a case in his defense was made in

state court. At least there is no record of State of North Dakota
vs. M.L. Barrett in the Billings County clerk of the district court's
office.

NOTES:
1. Blackhawk was implicated in the murder of the Spicer fam-

ily in Emmons County in 1897. He was in jail in Bismarck
awaiting trial when three others involved were taken from
the jail in Williamsport and lynched; and without the prime
witnesses there was no chance of conviction so Blackhawk
was released.

2. Red Tomahawk's silhouette profile is the symbol on North
Dakota highway markers.
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