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June 12, 2013

 

 

15th Floor, Strawberry Square

Harrisburg, PA  17120

(717) 783-1111

 

Email:  ryan@ryanbagwell.com

 

Ryan Bagwell

5219 Shorecrest Drive

Middleton, WI 53562

 

Re:       Right to Know Request

 

Dear Mr. Bagwell:

 

This letter acknowledges receipt by the Office of Attorney General of your written request for records under the
Pennsylvania Right-to-Know Law (65 P.S. §67.101 et seq.) (“RTKL”).  Your request was received by the Right to
Know Office on May 6, 2013.  On May 13, 2013, you were notified that a legal review was necessary to
determine whether the records requested are subject to access under this act and the extent or nature of the
request precluded a response within the required time period.  For purposes of this letter, the “identified records”
are those in your email, as modified by any subsequent communications.

 

Your request stated “I hereby request copies of letters, emails and memos that were sent or received between
July 13, 2012, and December 31, 2012, between employees of the Office of Attorney General (OAG) and the
following individuals:  1. Louis Freeh; 2. Omar Y. McNeill; 3. Thomas Cloud of Freeh International Solutions, LLC;
4. Gregory Paw of Freeh International Solutions, LLC; 5. Employees of Freeh, Sporkin & Sullivan, LLP; 6.
Employees of Freeh International Solutions, LLC; 7. other individuals whose email addresses contain the
freehgroup.com domain.”



 

Your request as stated above is granted in part.  Attached are three (3) emails that are responsive to your
request that have been deemed public records.  These emails from October 31, 2012 and November 2, 2012, and
are the only records that are public as defined in the RTKL.  

 

In accordance with our response to you dated March 7, 2013, wherein you were provided with several emails in
response to a request similar to the one as stated above, you were advised that the emails from June 2012 and
July 2012 are the only records that are public as defined in the RTKL.  The remainder of your request was denied
pursuant to the Investigating Grand Jury Act, 42 Pa.C.S.A. §4541 et seq. and the RTKL, 65 P.S. §67.101 et
seq. 

 

Therefore, consistent with the March 7, 2013 response, to the limited extent that additional “letters, emails and
memos that were sent or received between July 13, 2012, and December 31, 2012” are available, the remainder
of your request must be denied.  Modifying certain individual recipients and/or a time frame does not alter the
nature of a record that has been established as a record that is precluded from disclosure.  Correspondence,
emails, memos and any other forms of communications exchanged by and between the aforementioned and any
OAG personnel involving a criminal investigation are exempt from disclosure pursuant to the Investigating Grand
Jury Act, 42 Pa.C.S.A. §4541 et seq. and are subject to exemption under the RTKL, 65 P.S. §67.101 et seq.

 

The Investigating Grand Jury Act states “[d]isclosure of matters occurring before the grand jury other than its
deliberations and the vote of any juror may be made to the attorneys for the Commonwealth for use in the
performance of their duties.  The attorneys for the Commonwealth may with the approval of the supervising judge
disclose matters occurring before the investigating grand jury including transcripts of testimony to local, State,
other state or Federal law enforcement or investigating agencies to assist them in investigating crimes under
their investigative jurisdiction.  Otherwise a juror, attorney, interpreter, stenographer, operator of a recording
device, or any typist who transcribes recorded testimony may disclose matters occurring before the grand jury
only when so directed by the court.  All such persons shall be sworn to secrecy, and shall be in contempt of
court if they reveal any information which they are sworn to keep secret.”  42 Pa.C.S.A. §4549(b).

 

Also precluded from disclosure is “[a] record of an agency relating to or resulting in a criminal investigation,
including . . . [i]nvestigative materials, notes, correspondence, videos and reports. . . [a] record that includes
information made confidential by law or court order or . . .  [v]ictim information, including any information that
would jeopardize the safety of the victim . . . and [a] record that, if disclosed, would . . . [r]eveal the institution,
progress or result of a criminal investigation, except the filing of criminal charges . . .”  65 P.S. §67.708(b)(16)(ii),
(iv), (v) and (vi)(A).  Galloway v. Office of Pennsylvania Attorney General, 63 A.3d 485 (Pa. Cmwlth. 2013);
Pennsylvania State Police v. Office of Open Records, 5 A.3d 473 (Pa. Cmwlth. 2010).

 

RIGHT TO APPEAL

YOU HAVE THE RIGHT TO CHALLENGE THIS RESPONSE TO YOUR REQUEST.  IN ORDER TO DO SO,
YOU MUST FILE YOUR APPEAL WITH THE RIGHT TO KNOW APPEALS OFFICER, OFFICE OF ATTORNEY
GENERAL WITHIN FIFTEEN (15) BUSINESS DAYS OF THE MAILING DATE OF THIS LETTER.  YOUR
APPEAL SHALL INCLUDE A COPY OF YOUR REQUEST, A COPY OF THIS AGENCY’S RESPONSE, STATE
THE GROUNDS UPON WHICH YOU CLAIM THAT YOUR REQUEST SHOULD NOT HAVE BEEN DENIED IN
PART AND SHALL ADDRESS ANY REASON STATED BY THIS AGENCY FOR PARTIALLY DENYING THE
REQUEST.  YOUR APPEAL MUST BE ADDRESSED TO THE FOLLOWING:

 

RIGHT TO KNOW APPEALS OFFICER

OFFICE OF ATTORNEY GENERAL



16TH FLOOR STRAWBERRY SQUARE

HARRISBURG, PA  17120

 

Please note that this response is being sent from an unmonitored site.  Do not reply to this email. 

By providing the above response to you, the Office of Attorney General has satisfied its obligation to respond
under the statutory requirements of the RTKL.

 

Sincerely,

 

Robert A. Mulle

Chief Deputy Attorney General

Right to Know Officer
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Attachment

 

 

The information transmitted is intended only for the person or entity to whom it is addressed and may
contain confidential and/or privileged material.  Any use of this information other than by the intended
recipient is prohibited. If you receive this message in error, please send a reply e-mail to the sender and
delete the material from any and all computers.  Unintended transmissions shall not constitute waiver of
any applicable attorney-client or any other applicable privilege.

 

 

From: Ryan Bagwell [mailto:ryan@ryanbagwell.com] 
Sent: Saturday, May 04, 2013 12:33 PM
To: Mulle, Robert A.
Subject: RTKL Request

 

5219 Shorecrest Drive
Middleton, WI 53562

Robert A. Mulle
Chief Deputy Attorney General
Right to Know Officer
15th Floor, Strawberry Square
Harrisburg, PA 17120

May 4, 2013



Dear Mr. Mulle:

This is a request for public records pursuant to the Pennsylvania Right-to-Know Law, 65 P.S. §67.101 et seq.

I hereby request copies of letters, emails and memos that were sent or received between July 13, 2012, and

December 31, 2012, between employees of the Office of the Attorney General (OAG) and the following

individuals:

1. Louis Freeh;

2. Omar Y. McNeil;

3. Thomas Cloud of Freeh International Solutions, LLC;

4. Gregory Paw of Freeh International Solutions, LLC;

5. employees of Freeh, Sporkin & Sullivan, LLP;

6. employees of Freeh International Solutions, LLC;

7. other individuals whose email addresses contain the freehgroup.com domain.

While searching for records that match the aforementioned criteria, please be sure to examine the OAG’s

computer systems, including its Microsoft Exchange email server, its E-Vault journaling system, and its

investigation management and matter management systems.

Whenever possible, please provide the records in an electronic format, and send them by e-mail or other

electronic means.

I look forward to hearing from your office as soon as possible, but in any event within five business days as

required by statute. Additionally, I ask that you correspond with me by e-mail or telephone instead of U.S. Postal

Service mail.

Please don't hesitate to contact me with any questions. Thank you for your time.

Sincerely,

Ryan Bagwell

608-466-6195

ryan@ryanbagwell.com
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