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The Philadelphia District Attorney’s Office (“DA’s Office”), by and through undersigned 

counsel, hereby submits this response to the request by the Office of Open Records (“OOR”), to 

provide an index of documents that may be responsive to Ryan Bagwell’s Right to Know Law 

(“RTKL”) request. 

As an initial matter, and as finally acknowledged by Mr. Bagwell in his latest “additional 

argument” submitted on this date, he has the threshold burden to prove that he is seeking public 

records of the agency to which the RTKL request is submitted.  See, e.g., Barkeyville Borough v. 

Stearns, 35 A.3d 91, 94 (Pa. Commw. Ct. 2012).  He has failed to do so here.  He has presented 

no authority to support his meritless contention that the RTKL applies to the documents of one 

agency that reference a completely separate agency’s activities.  The reason for this failure and 

reliance on his bald contention is simple: there is no such authority.  Again, the definition of 

“record” makes clear that it relates to only one agency.  The phrase “of the agency” amplifies the 

earlier phrase “an agency” to clarify that the RTKL applies to a singular agency that not only 

conducted the business activity or transaction, but also documented the business activity or 

transaction.  Nothing in the plain language of the statute, nor in any Commonwealth Court 



decisions, supports Mr. Bagwell’s tortured interpretation that the RTKL was designed to be as 

far-reaching as he claims it to be. 

Moreover, this threshold determination renders the OOR’s request to provide an index of 

“responsive” documents logically backwards.  If the request does not seek records of the DA’s 

Office because Assistant District Attorney Frank Fina has not conducted any business activities 

or transactions with any of the named individuals on behalf of the DA’s Office, then there cannot 

be any responsive documents to index.  In other words, before any records can be responsive, 

they must first be shown to be “records,” under the RTKL, of the DA’s Office.  There has been 

no such showing here. 

In any event, and without waiving its position that Mr. Bagwell has failed to meet his 

threshold burden of proving that his request seeks public records of the DA’s Office, the DA’s 

Office states as follows:  after conducting a reasonable search, the DA’s Office does not possess 

any documents that would be responsive to the RTKL request.  
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