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Re: Right to Know Appeal 

Dear Mr. Bagwell: 

This letter acknowledges receipt of your Right to Know Appeal on March 26, 2013. 

Your request for records submitted pursuant to the Pennsylvania Right-to-Know Law (65 
P.S. §67.101 et seg.) ("RTKL"), was initially received by the Right to Know Officer at the 
Office ofAttorney General (OAG) on December 12,2012, and was denied on December 19, 
2012, citing a lack of sufficient specificity pursuant to the provisions of 65 P .S. §67. 703. 
Additionally, you were advised ofOAG's policy regarding the six month time frame for the 
retention ofemails. On February 5, 2013, the RTK Appeal Officer remanded your request to the 
OAG RTK Officer, finding there was sufficient specificity to have a search performed using the 
search parameters in your request. 

Your request stated "I hereby request copies of letters, emails and memos that were sent 
and/or received between November 5,2011, and July 12,2012, between employees of your 
office and the following individuals: 1. Louis Freeh 2. Omar Y. McNeill 3. Ronald Tomalis 4. 
Kenneth C. Frazier 5. other individuals whose email addresses contain the freehgroup.com 
domain (i.e. stevesmith@freehgroup.com)." 

On March 7, 2013, the RTK Officer granted in part, and denied in part, your request. 
Several emails from June 2012 and July 2012 were deemed to be public records and were 
produced. Records sought relating to criminal investigations, however, were not produced for 
two reasons: exemption from disclosure pursuant to the Investigating Grand Jury Act, 42 
Pa.C.S.A. §4541 et seg., and exemption from disclosure under the RTKL, 65 P.S. §67.101 et seg. 
You appeal from this denial. 
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After careful review of the content and nature of the withheld documents, I am not 
persuaded that the Investigating Grand Jury Act l applies in this matter because no matters 
occurring before the grand jury were discussed or mentioned in the withheld documents. 
However, I am persuaded by a preponderance of the evidence that the withheld documents are 
records of this agency relating to a criminal investigation, and are investigative materials, notes 
and correspondence. Their disclosure clearly would reveal the progress of a criminal 
investigation that this agency was conducting. As such, they are exempt from access by a 
requester under the RTKL. Specifically, pursuant to 65 P.S. §67.708(b)(16)(i), (ii), (iv) and 
(vi)(A), the following are not subject to disclosure: 

[a] record of an agency relating to or resulting in a criminal investigation, 
illcluding "omplaints of potential criminal conduct other than a private criminal 
complaint;.i~vestigative materials, notes, correspondence, videos and reports .. . 
[a] record that includes information made confidential by law or court order or .. . 
[a] record that, if disclosed, would ... [r]eveal the institution, progress or result of 
a criminal investigation, except the filing ofcriminal charges . .. . 

Because your request falls well within the above noted exemptions set forth in Section 
708(b)( 16), your appeal must be denied. 

You may appeal this decision to the Commonwealth Court of Pennsylvania. You have 
30 days from the mailing date of this letter to do so. 

v~~~ 
LINDA DALE HOFFA 
Senior Executive Deputy Attorney General 
Right to Know Appeal Officer 

cc; Robert A. Mulle 
Chief Deputy Attorney General 
Right to Know Officer 

1 The Investigating Grand Jury Act states, in relevant part, that "[d]isclosure of matters occurring 
before the grand jury other than its deliberations and the vote of any juror may be made to the attorneys 
for the Commonwealth for use in the performance of their duties. The attorneys for the Commonwealth 
may with the approval ofthe supervising judge disclose matters occurring before the investigating grand 
jury including transcripts oftestimony to local, State, other state or Federal law enforcement or 
investigating agencies to assist them in investigating crimes under their investigative jurisdiction. 
Otherwise ajuror, attorney, interpreter, stenographer, operator ofa recording device, or any typist who 
transcribes recorded testimony may disclose matters occurring before the grand jury only when so 
directed by the court. All such persons shall be sworn to secrecy, and shall be in contempt ofcourt if they 
reveal any information which they are sworn to keep secret." 42 Pa.C.S.A. §4S49(b). 


