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March 7, 2013

15th Floor, Strawberry Square
Harrisburg, PA  17120
(717) 783-1111

Email:  ryan@ryanbagwell.com

Ryan Bagwell
5219 Shorecrest Drive
Middleton, WI 53562

Re:     Right to Know Request

Dear Mr. Bagwell:

As determined by the Office of Attorney General Right to Know Appeal Officer's letter dated February 5, 2013,
your request has been remanded to the Right to Know Office for reconsideration.  Your request for records
submitted pursuant to the Pennsylvania Right-to-Know Law (65 P.S. §67.101 et seq.) ("RTKL"), was initially
received by the Right to Know Office on December 12, 2012, and was denied on December 19, 2012, citing a
lack of sufficient specificity pursuant to the provisions of 65 P.S. §67.703.  Additionally, you were advised of
office policy regarding the six (6) month time frame for the retention of emails.  For purposes of this letter, the
"identified records" are those in your email, as modified by any subsequent communications.

Your request stated "I hereby request copies of letters, emails and memos that were sent and/or received
between November 5, 2011, and July 12, 2012, between employees of your office and the following individuals:
 1. Louis Freeh 2. Omar Y. McNeill 3. Ronald Tomalis 4. Kenneth C. Frazier 5. other individuals whose email
addresses contain the freehgroup.com domain (i.e. stevesmith@freehgroup.com)"

Between the receipt of your appeal and the release of the Appeal Officer's letter, more accurate information has
been made available to this Office concerning the capabilities to search specifically for the emails you have
requested; thus, we respond as follows:

First, your request for emails is granted to a limited extent.  We have attached several emails that fit the
description provided above that have been deemed public records.  These emails from June 2012 and July 2012,
are the only records that are public as defined in the RTKL.

Second, the information obtained by being able to locate and retrieve said emails has provided direction to a
specific section and/or individuals that would be in possession of additional records, as more fully described
above.  To that end, the remainder of your request for "letters, emails and memos that were sent and/or
received" must be denied.  Correspondence, emails, memos and any other forms of communications exchanged
by and between the aforementioned and any OAG personnel involving a criminal investigation are exempt from
disclosure pursuant to the Investigating Grand Jury Act, 42 Pa.C.S.A. §4541 et seq. and are subject to
exemption under the RTKL, 65 P.S. §67.101 et seq.

The Investigating Grand Jury Act states "[d]isclosure of matters occurring before the grand jury other than its
deliberations and the vote of any juror may be made to the attorneys for the Commonwealth for use in the
performance of their duties.  The attorneys for the Commonwealth may with the approval of the supervising judge
disclose matters occurring before the investigating grand jury including transcripts of testimony to local, State,
other state or Federal law enforcement or investigating agencies to assist them in investigating crimes under
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their investigative jurisdiction.  Otherwise a juror, attorney, interpreter, stenographer, operator of a recording
device, or any typist who transcribes recorded testimony may disclose matters occurring before the grand jury
only when so directed by the court.  All such persons shall be sworn to secrecy, and shall be in contempt of
court if they reveal any information which they are sworn to keep secret."  42 Pa.C.S.A. §4549(b).

Also precluded from disclosure is "[a] record of an agency relating to or resulting in a criminal investigation,
including complaints of potential criminal conduct other than a private criminal complaint; investigative materials,
notes, correspondence, videos and reports . . . [a] record that includes information made confidential by law or
court order or . . . [a] record that, if disclosed, would . . . [r]eveal the institution, progress or result of a criminal
investigation, except the filing of criminal charges . . ."  65 P.S. §67.708(b)(16)(i), (ii), (iv) and (vi)(A).

Third, in response to the allegations you make in your appeal concerning the practices, or lack thereof, of the
Office of Attorney General, we take this opportunity to set the record straight by apprising you of the efforts that
were made regarding your original request.  First and foremost, after review of your request dated December 12,
2012, the Information Technology Section supervisor was contacted to determine if a search could be conducted
based upon the information provided in your request.  The answer given to this Office by that supervisor was no,
such a search could not be conducted given the limited information in the request.  Our response dated
December 19, 2012, suggested that you submit a new, more detailed request with additional context for review,
or in the alternative, you were advised that you could appeal the denial of your request to the OAG Right to Know
Appeal Officer.

While you have the right to challenge this agency's denial of your RTKL request, your claims that a good-faith
effort was not made or was refused to be made are baseless.  Your assertion that agency personnel familiar with
our computer systems were not contacted or questioned concerning the ability to perform a search based upon
the criteria you had provided is inaccurate and without merit.  Know that this Office facilitates and coordinates
responses to public record requests, relying on agency personnel to provide responsive documentation to the
extent that such documentation can be identified and located.  Rather than guessing everything a request might
conceivably encompass, the context of a request is a vital element in establishing specificity.  While you claim
this is a burden to you, as a citizen, to provide more specificity having already provided a time frame and
individually named senders and/or recipients of various documents, the individuals named in your request do not
work for this agency nor was there any context provided, making it difficult to determine what section of this
agency might have knowledge of such an undefined request.  Hence, our suggestion that you submit a new,
more detailed request with additional context for review.

As evidenced by the subsequent RTKL requests you submitted to our office that provided more specific
parameters, both requests were addressed without delay in accordance with the provisions of the RTKL.  The
Office of Attorney General makes every effort to accommodate a requestor with public records that are sought
pursuant to the RTKL based on the context of the request.  Each and every RTKL request received by this
agency is given the full attention that it deserves.

We trust that the above provides some insight regarding the steps that were taken by this Office in an attempt to
accommodate your initial request despite your statements to the contrary.

RIGHT TO APPEAL

YOU HAVE THE RIGHT TO CHALLENGE THIS RESPONSE TO YOUR REQUEST.  IN ORDER TO DO SO,
YOU MUST FILE YOUR APPEAL WITH THE RIGHT TO KNOW APPEALS OFFICER, OFFICE OF ATTORNEY
GENERAL WITHIN FIFTEEN (15) BUSINESS DAYS OF THE MAILING DATE OF THIS LETTER.  YOUR
APPEAL SHALL INCLUDE A COPY OF YOUR REQUEST, A COPY OF THIS AGENCY'S RESPONSE, STATE
THE GROUNDS UPON WHICH YOU CLAIM THAT YOUR REQUEST SHOULD NOT HAVE BEEN DENIED IN
PART AND SHALL ADDRESS ANY REASON STATED BY THIS AGENCY FOR PARTIALLY DENYING THE
REQUEST.  YOUR APPEAL MUST BE ADDRESSED TO THE FOLLOWING:

RIGHT TO KNOW APPEALS OFFICER
OFFICE OF ATTORNEY GENERAL
16TH FLOOR STRAWBERRY SQUARE
HARRISBURG, PA  17120

Please note that this response is being sent from an unmonitored site.  Do not reply to this email.  If you have
any questions regarding this letter, please contact this office at 717-783-1111 or by mail at the following address:
 Right to Know Officer, Office of Attorney General, 15th Floor, Strawberry Square, Harrisburg, PA  17120.



By providing the above response to you, the Office of Attorney General has satisfied its obligation to respond
under the statutory requirements of the RTKL.

Sincerely,

Robert A. Mulle
Chief Deputy Attorney General
Right to Know Officer
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**********************

-----Original Message-----
From: Right To Know Response
Sent: Wednesday, December 19, 2012 9:11 AM
To: 'ryan@ryanbagwell.com'
Subject: RTK Response

December 19, 2012

15th Floor, Strawberry Square
Harrisburg, PA  17120
(717) 783-1111

Email:  ryan@ryanbagwell.com

Ryan Bagwell
5219 Shorecrest Drive
Middleton, WI 53562

Re:     Right to Know Request

Dear Mr. Bagwell:

This letter acknowledges receipt by the Office of Attorney General of your written request for records under the
Pennsylvania Right-to-Know Law (65 P.S. §67.101 et seq.) ("RTKL").  Your request was received by the Right to
Know Office on December 12, 2012.  For purposes of this letter, the "identified records" are those in your email,
as modified by any subsequent communications.

Your request states "I hereby request copies of letters, emails and memos that were sent and/or received
between November 5, 2011, and July 12, 2012, between employees of your office and the following individuals:
 1. Louis Freeh 2. Omar Y. McNeill 3. Ronald Tomalis 4. Kenneth C. Frazier 5. other individuals whose email
addresses contain the freehgroup.com domain (i.e. stevesmith@freehgroup.com)"

After examining your request, the request has been determined to be insufficiently specific.  The request failed to
provide sufficient facts to determine which records are being sought and whether on review, any part of the
request constitutes a public record.  While the request specifies certain individuals, potential Office of Attorney
General recipients or senders have not been identified, and the request offers no limitation as to the subject
matter of the records being sought failing to provide any other limiting characteristics or other restrictions that
would assist in identifying documentation that would be responsive.  Without providing additional details to assist
in identifying the requested records, we cannot speculate as to what records you are seeking and cannot begin to
search our records without a more defined request.  Therefore, your request is denied pursuant to 65 P.S.
§67.703.

Furthermore, agency policy concerning the retention of emails provides that emails are not retained beyond a six
(6) month period.  After that time frame, emails are purged and no longer available for access or retrieval.
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At this time, we would suggest that you submit a new, more detailed request with additional context for review by
this office.  However, if you choose, you may appeal this denial of your request as follows:

RIGHT TO APPEAL

YOU HAVE THE RIGHT TO CHALLENGE THIS DENIAL OF YOUR REQUEST.  IN ORDER TO DO SO, YOU
MUST FILE YOUR APPEAL WITH THE RIGHT TO KNOW APPEALS OFFICER, OFFICE OF ATTORNEY
GENERAL WITHIN FIFTEEN (15) BUSINESS DAYS OF THE MAILING DATE OF THIS LETTER.  YOUR
APPEAL SHALL INCLUDE A COPY OF YOUR REQUEST, A COPY OF THIS AGENCY'S RESPONSE, STATE
THE GROUNDS UPON WHICH YOU CLAIM THAT YOUR REQUEST SHOULD NOT HAVE BEEN DENIED
AND SHALL ADDRESS ANY REASON STATED BY THIS AGENCY FOR DENYING THE REQUEST.  YOUR
APPEAL MUST BE ADDRESSED TO THE FOLLOWING:

RIGHT TO KNOW APPEALS OFFICER
OFFICE OF ATTORNEY GENERAL
16TH FLOOR STRAWBERRY SQUARE
HARRISBURG, PA  17120

By providing the above response to you, the Office of Attorney General has satisfied its obligation to respond
under the statutory requirements of the RTKL.

Please note that this response is being sent from an unmonitored site.  Should you wish to contact our office,
please use the above-listed phone number or street address.

Sincerely,

Robert A. Mulle
Chief Deputy Attorney General
Right to Know Officer

RAM:mlm
SR-43613-5W3P

-----Original Message-----
From: info@attorneygeneral.gov [mailto:info@attorneygeneral.gov]
Sent: Wednesday, December 12, 2012 11:27 AM
To: ContactUS CVL RTKL
Subject: Right To Know Law Topics : All Right To Know Law Topics

From: Ryan Bagwell
Email: ryan@ryanbagwell.com
Right To Know Law Topics : All Right To Know Law Topics

Right-to-Know Officer
Office of Attorney General
15th Floor, Strawberry Square
Harrisburg, PA 17120

December 12, 2012

To whom it may concern:

This is a request for public records pursuant to the Pennsylvania Right-to-Know Law.

I hereby request copies of letters, emails and memos that were sent and/or received between November 5, 2011,
and July 12, 2012, between employees of your office and the following individuals:

1. Louis Freeh
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2. Omar Y. McNeill
3. Ronald Tomalis
4. Kenneth C. Frazier
5. other individuals whose email addresses contain the freehgroup.com domain (i.e.
stevesmith@freehgroup.com)

Whenever possible, please provide the records in electronic format, such as a PDF, and send them by e-mail or
other electronic means.

I look forward to hearing from your office as soon as possible, but in any event within five business days as
required by statue. Additionally, I ask that you correspond with me by e-mail or telephone instead of typical U.S.
Postal Service mail.

Please don't hesitate to contact me with any questions. Thank you for your time.

Sincerely,

Ryan Bagwell
5219 Shorecrest Drive
Middleton, WI 53562
608-466-6195
ryan@ryanbagwell.com
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