
 
 

RIGHT TO KNOW LAW APPEAL  
DENIAL OR PARTIAL DENIAL 

 
Office of Open Records  
Commonwealth Keystone Building  
400 North Street, 4th Floor  
Harrisburg, PA 17120-0225       
Fax: (717) 425-5343  E-mail: openrecords@pa.gov            Today’s date: ___________________ 
 
Requester’s name:  _____________________________________________________________________ 
Address/City/State/Zip:  __________________________________________________________________ 
Request submitted by:   Fax    Mail    E-mail    In-Person (Please check one)  
Date of Right to Know request:  ________________      Date of Agency Response: ___________________ 
Telephone and fax number:  ____________/______________    E-mail: ____________________________ 
 
Name and address of Agency: ____________________________________________________________ 
E-mail Address of Agency________________________________  Fax of Agency ___________________ 
Name and title of person who denied my request: ______________________________________________ 
 
I submitted a request for records to the agency named above. The agency either denied or partially 
denied my request. I am appealing that denial to the Office of Open Records (OOR), and I am 
providing the following information: 
 
I was denied access to the following records (attach additional pages if necessary):________________ 
__________________________________________________________________________________ 
 
The requested records are public records because (check all that apply) (REQUIRED):  

 the records document the receipt or use of agency funds  
 the records are in the possession, custody or control of the agency and are not subject to             

 the exemptions cited by the agency. 
  Other _________________________________________________________________ 
 
The agency denied my request and I believe the denial was incorrect because (address EACH reason 
the agency gives for denying your request, attach additional pages if necessary) (REQUIRED):  
 
 
 
 
 
 

REQUIRED)  I have attached a copy of my request for records. (
all responses from the agency regarding my request. (REQUIRED)  I have attached a copy of 

 I have attached any letters or notices extending the agency’s time to respond to my request. 
 
 
Respectfully Submitted,  _______________________________________ (must be signed) 

 
You should provide the agency with a copy of this form and any documents you submit to the OOR. 

December 19, 2012

Ryan Bagwell
5219 Shorecrest Drive, Middleton, WI 53562

!

12/12/12 12/19/12
608-466-6195 ryan@ryanbagwell.com

Office of the Attorney General, 15th Floor, Strawberry Square, Harrisburg, PA
rtkr@attorneygeneral.gov

Robert A. Mulle

See attached sheets

the request is sufficiently specific!

my reqeust was sufficiently specific.

!

!

!



BACKGROUND
 
On December 12, 2012, I filed a request for public records with the Office of the 

Attorney General (“OAG”) pursuant to the Pennsylvania Right-to-Know Law (“RTKL”), 65 P.S. 
§ 67.101 et seq. Specifically, I sought:
 

copies of letters, emails and memos that were sent and/or received between 
November 5, 2011, and July 12, 2012, between employees of your office and the 
following individuals:
 

1. Louis Freeh
2. Omar Y. McNeill
3. Ronald Tomalis
4. Kenneth C. Frazier
5. other individuals whose email addresses contain the freehgroup.com 
domain (i.e. stevesmith@freehgroup.com)

 
Robert A. Mulle, the OAG’s Chief Deputy Attorney General and Right to Know Officer, 

timely responded in an e-mail on December 19, 2012, in which he denied the request because it 
was “insufficiently specific.”
 

SCOPE OF REVIEW
 

Pursuant to 65 P.S. § 67.1102, the Appeals Officer shall “review all information filed 
relating to the request.” However, reasons for denial raised subsequent to the appeal’s filing may 
not be considered. Since the OAG only cited one reason for denying the request - that it is not 
sufficiently specific - the Appeals Officer may only consider whether the request was sufficiently 
specific.

 
ARGUMENT

 
 Upon the receipt of a request for public records, the Commonwealth agency is required 

to “make a good-faith effort” to determine whether  it “has possession, custody or control of the 
identified record” pursuant to 65 P.S. § 67.901. Written requests must also contain “sufficient 
specificity to enable the agency to ascertain which records are being requested” pursuant to 65 
P.S. § 67.703.

 
There is no single method of determining whether a request is sufficiently specific. 

The OOR has held that such determinations must be made on a case-by-case basis by asking a 
common-sense question: can a reasonable person understand which records are being sought? 
If so, “it will find the request to be sufficiently specific.” Lauff v. Fort Cherry School District, 
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OOR Dkt. No. AP 2010-0128.
 
My request sought specific types of records. It provided a timeframe during which the 

records would have been created or received by OAG employees, and it specified a list of people 
who would have been the sender or recipient of the record. In the case of emails, my request 
contained a particular characteristic that would aid OAG staff in determining whether any email 
records exist - the domain name of the sender. Plenty of information was provided to the OAG 
for begin a search for the requested records, but no attempt was was ever made. 
 

With regard to emails, Mr. Mulle very easily could have approached those who manage 
the OAG’s computer systems and asked them to search office email systems for emails sent to 
or from the provided domain name during the specified time period. For reasons that remain 
unclear, he refused to make a good-faith determination about whether the OAG has any records 
matching my request, thereby violating 65 P.S. § 67.703.

 
Mr. Mulle believes Requesters should be required to identify potential recipients of the 

records before his office initiates a search for the records, a restriction that is too burdensome for 
any citizen to successfully overcome. The OAG does not provide a public staff listing, making 
it impossible for members of the public to even guess which employee may be in possession, 
custody or control of the requested records. And even if such a list was publicly available, 
without further knowledge of the OAG’s internal operating procedures, it is still impossible for 
the public to identify a potential recipient of the requested record.

 
While Mr. Mulle states that providing the subject matter of the requested records would 

allow the OAG to determine if it has the requested records, such a requirement, again, is too 
burdensome for a citizen to bear. The RTKL does not demand that a member of the public 
provide such a characteristic of a request. In the instant case, I have no way of providing the 
subject matter of public records that I have yet to lay eyes on.

 
My request complies with previous opinions by the OOR, and provides enough 

information for the OAG to determine whether it has possession of the requested records. 
“Factors such as time frame, type of record sought and subject matter” should be considered, 
and “if the request contains sufficient descriptive information in any or all of those categories to 
enable an agency to discern what information is sought and locate responsive records, it will be 
ordered to produce them.” Hocker v. Young Scholars of Central Pennsylvania Charter School, 
OOR Dkt. No. 2009-0901. Ultimately, “if the OOR can determine what the Requester sought, it 
will find the request to be sufficiently specific.1”

 

1 Lauff v. Fort Cherry School District, OOR Dkt. No. AP 2010-0128.



I sought several specific types of records, thereby satisfying the “type of record” 
requirement in Hocker. In addition, I provided a date range, thereby satisfying a second category 
specified in Hocker. A requester must provide only one of the three categories mentioned in 
Hocker for the OOR to declare the request sufficiently specific. Since I provided two of the three 
categories, the OOR should grant my appeal and order the department to produce the requested 
records.

 
In general, requests are sufficiently specific if “there are no judgments to be made 

as to whether the documents are ‘related’ to the request.” Pennsylvania Department of 
Environmental Protection v. Leger, 2012 Pa. Commw. LEXIS 229 (July 31, 2012).  My 
request requires no such subjective determination to be made. It seeks specific types of 
records that were sent to or received by specific people, as well as e-mails that contain 
a specific characteristic that could be used to search the OAG’s computer systems. The 
criteria I provided can be used to objectively determine whether any OAG records match 
my request.
 

CONCLUSION
 

The Appeals Officer must ultimately ask this question: if somebody asked you 
to provide “copies of letters, emails and memos that were sent and/or received between 
November 5, 2011, and July 12, 2012, between employees of your office and” five 
specific individuals, would you understand which records the person is asking for? If the 
answer is yes, the OOR should grant my appeal.
 
 

Respectfully submitted,
 

         
 

Ryan Bagwell








