
>> Good morning everybody, and welcome to today's webinar, Legislation and Policy Impacting 
Postsecondary Transition.  My name is Hillary Mangis, and I'm an educational consultant with the 
Pennsylvania Training and Technical Assistance Network, also known as PaTTAN, and I am the state co-
lead on the secondary transition initiative, along with Michael Stoehr, my colleague.  We have a panel of 
presenters for the various topics that will be addressed today, and as a reminder this webinar will be 
recorded and presented in closed caption on the PaTTAN website later this month. 
 
If you have questions about the handouts, as you can see on the initial slide, the PowerPoint and 
handouts for today's webinar are available on the PaTTAN website by going to the Training tab, 
Calendar, and then today's date, and then the name of today's training.  And there is a lot going on, so 
you have to scroll down quite a bit.  Click on the Legislation Impacting Secondary Transition tab, and 
then look to the right under Handouts.  Click on the PDF, and then you have to click on each of the 
things available under the dropdown, and click Download.  So we do have available for today the 
PowerPoint, as well as Experience the Employment Connection sorting activity, Tabletop Learning 
activity, for all of the various piece of legislation and policy that will be covered today. 
 
This training is being brought to you by the Pennsylvania Training and Technical Assistance Network, 
whose job it is to support the efforts and initiatives of the Bureau of Special Education, and to build the 
capacity of the local educational agencies to serve students who receive special education services.  The 
Pennsylvania Department of Education's commitment to the least restrictive environment is that our 
goal for each child is to ensure individualized education program teams begin with the general 
education setting, with the use of supplementary aids and services before considering a more restrictive 
environment. 
 
>> Today's presenters include Kelly Arnold from the Department of Human Services, and she is a 
program specialist, employment director for the Office of Developmental Programs.  We also have with 
us Lee Burket, who's the director of the Bureau of Career and Technical Education.  Lee was having some 
technical difficulties, so hopefully she'll be able to join us for the section on Career Tech Ed.  We're still 
working on that connection with Lee.  We also have with us today Beth Ann Fanning from the Office of 
Vocational Rehabilitation.  She's a vocational rehab specialist in secondary transition.  Hillary Mangis, 
who you've already met on today's call, and Julie Mochon.  And she is the director for the Division of 
Policy in the Department of Human Services, the Office of Developmental Programs.  And my name is 
Michael Stoehr, and I work with Hillary at the Pennsylvania Training and Technical Assistance Network 
as co-lead for secondary transition.  And I work on special projects for PaTTAN and the Bureau. 
 
Just as a reminder too, we are using GoToWebinar technology today, so if you have any questions 
throughout today's training, please go ahead and type those in the Question box.  We'll either answer 
those to you directly, or if it's a question that seems to make sense for the whole group, we'll go ahead 
and discuss that question with everyone. 
 
Today's agenda; we are going to review the various legislations that are listed on this slide.  They include 
IDEA, which is the Individuals with Disabilities Education Act.  It's the law governing special education 
throughout the country.  The Every Student Succeeds Act, which is the act that was established for all 
students in education in our country.  Our Pennsylvania 339, which is the legislation that governs Career 
and Tech Ed, career, education and work.  The Workforce Innovation and Opportunity Act, which is 
legislation related to vocational rehabilitation throughout the country.  It's specifically in our state 
through OBR.  The CMS Final Rule, which governs our waiver system in our state, and it's connected to 
our Department of Human Services.  Our state's Employment First Act that Governor Wolf signed into 



law last year, that is supporting competitive, integrated employment for all individuals throughout the 
Commonwealth.  Act 26, which is legislation that supports, again, competitive employment for all 
individuals with disabilities across the state.  We are, as I said, going to entertain any questions that 
come up, so again, please type those in.  We also just want to remind folks again, you can find the 
PowerPoint that we are going over, as well as kind of a summary of these legislations and activity that 
we did at the Experience the Employment Connection on the PaTTAN website.  You go to the PaTTAN 
training site onto the Calendar, you find the link for today's session, so you look on the Calendar for 
Wednesday, November 29th.  It's the Legislation webinar.  Click on that, and then you'll see a tab for 
handouts, and you can download them from there. 
 
The objectives for today's webinar include identifying the major legislations that impact our youth and 
young adults engaged in secondary transition.  We're going to have a discussion differentiating between 
the various legislation, and then finally discussing the relevancy of these various legislations to students 
of transition age. 
 
The reason that this webinar was developed and designed is really to help alleviate some of the 
confusion that exists throughout the state between the different legislations, but also to let folks know 
of the relevancy of the legislation, and how it impacts students as they transition from high school to 
adult living as they go on for further training and employment, and to live independently in their 
communities. 
 
In Pennsylvania, for all students, we do strive to ensure that all students are proficient in core subjects, 
that they graduate from high school ready for postsecondary education and a career, and that we are 
achieving equitable outcomes for all students, regardless of their background, condition or 
circumstances.  And this includes individuals with disabilities that have either IEPs or 504 plans in our 
state. 
 
>> Okay, so we're going to start first with the Individuals with Disabilities Education Act.  As you all are 
aware, this actually has a prescribed process for discovering, nurturing and developing the potential of 
postsecondary-level students with disabilities, as Michael said, in order to prepare them for 
postsecondary education or training, employment and independent living. 
 
This slide lists the state performance plan indicators.  As you are aware, many of these come from -- 
they come directly from the state performance indicators that are identified by OSEP, the Office of 
Special Education Programs.  Each state is responsible for reporting their progress and meeting these 
targets.  These are the targets that focus on school age students and students with disabilities.  The 
focus of our session today is Indicator 13, Secondary Transition with some additional focus on legislation 
that has direct impact on secondary transition.  But as you can see, as indicated in red, each of the 
indicators in red also align to secondary transition, and that they are either tied in in terms of their 
effectiveness when we have students graduate.  We're ultimately preparing them for secondary 
transition.  We know that research suggests that when parents are more actively engaged in their 
student's IEP, they have better postsecondary outcomes.  And the post [INAUDIBLE] relates to how 
successful an IEP is in preparing a student to meet their postsecondary goals. 
 
This slide shows the connectedness of the various indicators related to secondary transition.  What you 
should do is work from the bottom up.  In general, these four indicators should be looked at together 
when making informed transitions regarding secondary transition, programs, successes and areas of 
need.  So you start at the foundation, with high-quality, rigorous, standards-aligned secondary school 



programs for all students.  Many of you have seen the three-tiered system of instructions for behavior.  
We also have one for transition, and if you've been through the Indicator 13 training, you are aware that 
we do prescribe to a method of transition programming for students based on their needs.  Indicator 13 
looks specifically at high-quality IEPs to help students achieve their post-school outcomes.  And if you 
think about it, if you have two of those things in place with the IEP and then the LEA, you have a much 
better shot of ensuring that students do not drop out, because rather, they're going to graduate from 
our schools [INAUDIBLE] to Indicators 1 and 2.  Additionally, if our planning has been individualized and 
effective, the intentional planning and preparation has been done, then our students have a better shot 
at being in the right place post-high school, and meeting their individualized post-school outcomes one 
year outside of high school. 
 
This slide reports on the primary purpose of IDEA, so again, we are striving to ensure that students' IEPs 
are designed to meet their unique needs and prepare them for further education, employment an 
independent living. 
 
So what is secondary transition?  It is a process of preparing for students for life after they leave high 
school, including participation in postsecondary education, training, employment and community living.  
In the federal law, IDEA, it is defined as a coordinated set of activities for a child with a disability that is 
designed within a result-oriented process that is focused on improving the academic and functional 
achievement of a child with a disability to facilitate the child's movement from school to post-school 
activities, including postsecondary education, vocational education, integrated employment including 
supported employment, continuing in adult education, adult services, independent living or community 
participation. 
 
So this slide highlights the age requirement in Pennsylvania for secondary transition requirements.  We 
know that in Pennsylvania, the age requirement is 14.  Federal law is 16, but I will qualify this by saying 
the IEP team does not have to wait until the student's approaching 14 in order to consider secondary 
transition needs.  They can be considered earlier. 
 
What are the IDEA transition requirements?  At the bottom, it has to be an outcome-oriented process 
that promotes movement from school to post-school activities, including postsecondary education, 
vocational training, integrated employment, continuing adult education, adult services, independent 
living and-or community participation.  It must be based on the individual student's needs, and consider 
the students' preferences and interests, and can include instruction, related services, community 
experiences, employment opportunities, daily living skills and functional vocational evaluations.  It can 
also be special education and can be specially-designed instruction. 
 
Who are the transition team members?  Of course, the student is the most important team member, no 
matter how significant their disability.  They should be as actively engaged as possible in all aspects of 
their transition process.  The IEP team must specifically invite the student to attend any IEP meeting in 
which the team will be considering transition service needs, or needed transition services.  The planning 
process should be done with, not for, the student.  The other required IEP team member would be a 
parent.  Obviously, we know that that parents know their child best, and are the one constant factor 
throughout the child's transition from school to adulthood.  Research suggests that their commitment to 
the IEP transition team is key in making the child's transition to adult living a successful one.  Special 
education and general education teachers are also team members.  Other school personnel that have 
knowledge of those students' available resources, or of the public agency, other service agencies that 
are providing transition services for students, such as vocational rehabilitation, county services and any 



postsecondary school programs.  Any agency whose services links school experiences with employment, 
future education or training and independent living opportunities, and are likely to pay for a service 
must be invited to IEP transition meetings, with the consent of parents.  Then any other individuals with 
knowledge or special expertise regarding the child. 
 
So one important thing to talk about is the difference between IDEA versus Section 504, because this 
does become an important point for students and families to be aware of as they transition out of 
school age.  So under IDEA, the child is guaranteed a free and appropriate public education in the least 
restrictive environment.  And this protects the child with a disability throughout their school age career.  
But then what happens?  The student then becomes potentially eligible under Americans with 
Disabilities Act and Section 504, and they may have rights covered as a person with a disability.  So for 
the parent and child to be aware of those differences is important. 
 
So the goal through the transition process is empowerment for the future, and it's important for the 
student to be able to self-advocate by understanding and seeking support for one's rights.  So as we 
mentioned, IDEA covers the student while they are school age, but as they transition out of school age, 
other applicable laws, such as the Americans with Disabilities Act Section 504, become important.  It's 
important for the student and the family to be able to communicate about their strengths and needs, 
and seek appropriate supports into a secondary education or employment. 
 
Under Section 504, an individual with a disability cannot be discriminated against.  There is acceptance 
to college on the basis of their disability, and they receive services by the disability office.  They have 
equal opportunity to participate in and benefit from classes and extracurricular activities, and must be 
provided aids and services for disability at no additional cost to the student or family.  But those have to 
be reasonable accommodations.  Note that Section 504 applies only to schools and facilities that are 
receiving federal assistance, and this would include most colleges, post offices, courthouses and other 
federally funded businesses. 
 
The Americans with Disabilities Act protects the civil rights of individuals with disabilities, provides 
protection against discrimination based on the disabilities, and allows for providing reasonable 
accommodations to allow a person with disabilities to perform the essential functions of the job. 
 
Now we'll talk a little bit about the Every Student Succeeds Act.  This is new to the field as of recently.  It 
calls for a connection for teachers of students in kindergarten through six, through the PA Career 
Readiness Indicator as part of the Every Student Succeeds Act plan for Pennsylvania.  In this plan, all 
students will need to participate in the career and work standards in a very concrete and measurable 
way.  The big takeaway is for all teachers, by the end of the 2017-18 school year, school entities will be 
reporting student-level data through PIMS, demonstrating the completion of grade level, student 
evidence as documented through graded artifacts, under each of the four career education work 
standards.  So for example, by the end of grade 5, every student has produced six or more pieces of 
evidence, two or more by the end of 3rd grade and the end of 4th grade, and two more by the end of 
5th grade.  By the end of 8th grade, a career portfolio containing the K-5 band evidence, and an 
additional six piece of evidence from the sixth to 8th grade band, and one piece of evidence must be 
entered in the student's career plan.  By the end of grade 11, a career portfolio with all previous pieces 
of evidence plus an additional eight pieces of evidence from the 9 to 11 band, demonstrating that the 
career plan has been implemented.  This has great implications for all grade leveled teachers.  The 
career readiness indicator will bring career thinking to all grade levels, and will be infused into all 
subjects with everyone being responsible for moving students toward a meaningful career outcome. 



 
ESSA calls for a well-rounded education, with the opportunity for broader goals aligned for skills critical 
to multiple pathways for postsecondary success.  It calls for integration of efforts with college and 
career readiness into the curricula, and improving conditions for learning and other educational 
experiences.  As I mentioned, it is aligned with the college and career readiness standards, and has a 
focus on employment, prioritizing STEM and CTE content, as well as transferrable employability skills, 
such as critical thinking, collaboration and digital literacy.  It also calls for rigorous academic course 
offerings, including advanced placement, International Baccalaureate and dual enrollments, and also has 
an emphasis on work-based learning experience, and places CTE coursework and certifications in a more 
prominent role. 
 
This slide talks about opportunities within ESSA to transform high schools, so the alliance has created a 
series of toolkits that are available to help school district and district leaders leverage opportunities 
available in the ESSA to transform high schools.  So you can download the toolkit using the link below, 
but it focuses on each of the five areas listed under ESSA Priorities. 
 
This slide also has additional resources, so the Alliance for Excellent Education, and then the 
Pennsylvania Department of Education.  There are resources available on the PDE website, which talk 
about Pennsylvania-specific plans for ESSA, as well as provide available resources to help you with your 
implementation of ESSA requirements. 
 
>> Okay, we are now going to go ahead and move into discussing the Pennsylvania 339 regulations, so 
I'm going to go ahead and turn this over to Dr. Lee Burket, who is the director of the Bureau, Career and 
Tech Ed.  So Lee, I'm unmuting you.  Hopefully we can hear you.  Go ahead, Lee. 
 
>> Okay, thank you, Michael.  So Chapter 339 -- can you hear me? 
 
>> Yep.  We're all good. 
 
>> Good.  Okay, so Chapter 339 is a Department of Education regulation that, as you had mentioned 
earlier, covers career and technical education approved programs; meaning the Pennsylvania 
Department of Education, PDE, has reviewed the programs to make sure that the system's processes are 
in place to provide quality career and technical education to high school students, grades 9 through 12.  
Now, every program has to align to a postsecondary program-related program area; so welding to 
welding, agriculture to agriculture.  And through that alignment, then students have a postsecondary 
opportunity.  The schools are looking at both the academic and the technical sequencing of courses to 
ensure that there is that alignment, and again, students would be college-ready.  The Every Approved 
Program also has to have the aligned industry standards and lead to an industry credential.  And that 
industry credential has to be valued either at the national level, or locally through the employers that 
work with the schools.  Again, students are ready to leave high school either for college or for 
employment, if that's the direction they wish to move into. 
 
As part of Chapter 339, there is a section that's focused on guidance.  And every school district has 
[INAUDIBLE] with the Career and Technical Center, or is offering career and technical education, as well 
as any charter school has to have kindergarten through 12th grade guidance plan that outlines the 
guidance services that are provided to students enrolled in career and technical education.  So they have 
to show assistance to students in selecting the correct Career and Tech Ed curriculum that meets their 
needs and their interests.  The plan addresses the assistance that all CTE students would need to make 



education career plans, which include the high school academic technical preparation and 
postsecondary education and training.  Then also through that plan, there has to be evidence that 
they're providing occupational and educational information needed for realistic career planning. 
 
So that section is related to Chapter 12, as noted on the slide; specifically their references to the student 
records and the record plan that's covered in Chapter 12.  Then career, education and work -- these are 
regulations that are actually come out of Chapter 4.  Chapter 4 is the state Board of Education 
regulation.  And these are academic standards.  They are not career and technical education standards.  
They have been around since 2006. 
 
So for the career education and work standards, you can see there are four strands.  And under the 
strands, there are different topics.  For example, under Career Awareness and Preparation, you would 
see things such as abilities, aptitudes, personal interests, non-traditional workplace roles, preparing for 
the career, what are the components of the career plan.  Under Career Acquisition you'll see skills such 
as interviewing skills, resources, career planning portfolios.  Moving to Career Retention and 
Advancement, students are covering topics such as work habits, cooperation, teamwork, budgeting, 
time management, workplace changes.  And Entrepreneurship then covers topics such as risk and 
rewards, character traits and business plans.  The standards were designed so that they do articulate 
within a grade level, so everything that's covered in grade 3, again, is progressive within that grade level.  
Then they have also been designed so that they progressively sequence across the grade levels.  So 
grade 3 serves as the basis for grades 4, 5, 6 and so forth. 
 
We do have numerous resources that are available for the implementation of the Pennsylvania Career 
Standards.  And if one would go to that website that you find on the PowerPoint, you'll see within that 
toolkit that there are curriculum units by grade level, curriculum crosswalks to the other academic 
standards.  There's information on how to establish career pathways.  There are links to the US 
Department of Education developed career clusters and sample programs that are operating at different 
schools.  You'll see different assessments, career assessments that are available for schools to use.  One 
of those, of course, is the PA Career Zone that the Pennsylvania Department of Education sponsors.  And 
there is now, new this year, an elementary level that can be used.  Again, you'll see Resources.  If you 
click on that link, you'll see there are career portfolios.  There's a how-to guide to develop your K to 12 
guidance plan.  Of course, we do have consultants that can assist you with that, as well as the IUs are 
very engaged with the K to 12 guidance plans as well, which you'll typically hear the 339 plans; that's 
what they're referring to, or the K to 12 plans. 
 
So going to the next slide, you'll see that every approved career and technical education program must 
provide services and accommodations for diverse learners.  In fact, when we approve or re-approve 
programs, every school that's seeking that approval has to provide evidence that they have the supports 
that services and accommodations will be available to the disadvantaged, disabled or limited English 
speaking students.  And the evidence when we're on-site, we do look at the student IEPs and the service 
agreements. 
 
Under the Admissions portion of 339, for a student with a disability, success is predicted by the 
student's IEP team, which is based on the student's ability to benefit from the program.  Again, it's 
required that for every student that is seeking to enroll in the CTC that someone from the CTC, or the 
current tech ed program out of high school participates as a member of the IEP and service agreement 
teams.  Timely notice is provided to the schools that are impacted on that.  Work-based learning is very 
much a part of career and technical education.  Then Chapter 339 -- again, there are different types of 



work-based learning that we recognize, and that we do indicate that schools may give credits for the 
hours spent in the work-based learning program.  In fact, again, when we're on-site visiting, we do look 
for the training plans that are involved with the student's work-based learning experience.  And we do 
look for the credit on the student transcript. 
 
Something else that we do require is that every approved program is tied to a student organization, 
which is a career and technical student organization that's very much part of the curriculum.  These are 
not extracurricular programs.  Through this we look for instruction that's around human relation skills, 
knowledge of occupations, leadership, competencies, positive attitudes.  So there's a lot going on in 
those CTE programs. 
 
Going to the next slide, I already covered that, that a representative must be a part of the IEP team and 
the service agreement teams.  Again, we do look for that when we're on-site to make sure that is 
happening.  And we do have on our website a task list.  These are state-developed.  We bring together 
the secondary instructors to identify what they consider would be important to teach across the state.  
So that covers the technical competencies, and that's what the postsecondary use to align their 
programs, to make changes to their programs, too.  Then we can go to the next slide. 
 
>> Sure. 
 
>> Go ahead. 
 
>> Surely.  So I created this slide in order to compare and contrast the difference between 339 and IDEA, 
really because they are transitioned through two different lenses; PA 339 encompassing transition for all 
students, regardless of IEP status.  So it is through the comprehensive K to 12 plan, and aligned with the 
career education work standards in the four areas, as discussed previously.  As you mentioned, there is 
the requirement of an advisory council with interagency and community representation on the 339 
planning committee within each LEA.  And then there is the development of a comprehensive 
curriculum, information collected and the ability to organize resources for students K to 12, related to 
secondary transition, whereas IDEA is an individualized student focus plan beginning at least at age 14, 
with specific individual goals for postsecondary education and training, employment and independent 
living.  There is interagency involvement specific to that particular child, and that the plan is 
individualized to meet the unique needs of each child.  Really, the reason for including the 339, this is 
part of the discussion and the conversation is really to draw attention to the LEAs that there is work 
already being done related to secondary transition even prior to the age of 14.  Knowing where and how 
to access the resources through guidance and through the 339 plan that exists specific to each student, 
so that when a student is 14, that's not actually the first time we're sitting down and having a 
conversation about career planning, career training and different aspects of planning that have been 
happening since kindergarten for that child. 
 
So in terms of people on your staff working on secondary transition and how to be involved with 339, 
the transition staff can be helping the student select an appropriate course for study, helping to 
encourage appropriate college or program visits that align with an area of interest.  Assist with college 
or training program applications, understanding the core sequence implications, so for example, 
knowing that if you are going to college, that you do need to take specific math courses if your career 
area of interest aligns with math or science.  Assist in applying for accommodations for entrance exams, 
also helping students to be aware of where to access disability services within any program that they're 
attending.  Work with the guidance staff for college or career readiness or awareness activities, helping 



to coordinate internships and job shadows for students, helping to become aware of the academic 
readiness supports that a student is in need of. 
 
Being aware of the dual enrollment options and aware of CTC SOAR articulation agreements -- so for 
students who are in the CTC and [INAUDIBLE] disabilities be aware of the impact of the SOAR 
articulation agreements and the credits that could be accumulating for that student in regards to their 
area of interest, and the implications that has on further -- either job attainment, or further education 
and training needs.  Assisting with resume development, interview practice, and being aware that each 
CTC program has competencies, and to be able to have a discussion with that student about how they 
are working towards meeting these competencies of their program.  This slide just ties together all the 
different sources of information that can be put together through a student's IEP in order to begin to 
talk about competitive, integrated employment. 
 
So as we mentioned earlier, we are beginning with the end in mind as we work on a student's 
individualized education plan, in striving to ensure that each student is proficient in a core subject, is 
graduating from school ready for postsecondary and career, and they are able to achieve equitable 
outcomes regardless of their background, disability, condition or circumstances. 
 
>> And before we move on to the next slide, Lee, I wasn't sure if you have any other comments you 
want to make regarding Career and Tech Ed programming? 
 
>> No, not at this time, thank you. 
 
>> Great, thank you so much for joining us today.  We next are going to move on to our next legislative 
section, which is looking at the Workforce Innovation and Opportunity Act.  I'm going to go ahead and 
turn this over to Beth Ann Fanning, who works for our state's ER system, OVR. 
 
>> Hi, thanks.  WIOA stands for Workforce Innovation and Opportunity Act.  It was signed into law on 
July 22nd, 2014.  It supersedes the Workforce Investment Act of 1998 and amends and reauthorizes the 
Rehabilitation Act of 1973.  The overall goals of WIOA is to improve the quality of the workforce, reduce 
Welfare dependency, increase economic self-sufficiency, meet skill requirements of employers and 
enhance the productivity and competitiveness of the nation.  It is aimed at increasing opportunities for 
those individuals who face barriers, particularly individuals with disabilities.  And it invests in the 
important connection between education and career preparation.  There are several areas that are 
emphasized in WIOA, and I am going to focus on four of those today, because they are the ones that 
impact school districts.  That is competitive and integrated employment, services to students and youths 
with disabilities, limitations of the use of subminimum wage employment, and creation of pre-
employment transition services. 
 
Competitive integrated employment -- and you can advance to the next slide.  Within the law, 
competitive integrated employment has three aspects; and that is, compensation, location and 
advancement opportunities.  So for compensation, that includes pay and benefits.  For pay, the job, to 
be considered competitive has to pay at least minimum wage, or the customary rate for the same or 
similar work done by people who do not have disabilities.  Within a work setting, if the typical wage is 
$10 to $15 an hour, then paying an individual with disability minimum $7.25 is not okay if that's not 
customary for everybody there.  Then in regards to benefits, those should be, again, the same as any 
employee. 
 



In regards to location, typically competitive integrated employment is located in a community.  Then 
within the work site, there should be opportunities for the employee with the disability to interact with 
others in the work setting in the same way as any employee with or without a disability.  A competitive 
integrated worksite can't be one that has only or mostly individuals with disabilities, and the interaction 
with those without disabilities can't just be the supervisor and support staff.  So the students who are in 
a worksite, they need to be competitive and integrated, so they need to have access to all the areas of 
the worksite, just like anyone would.  In regard to advancement, again, that should be the same as for 
those without disabilities doing similar work. 
 
There is an emphasis, as I mentioned, in WIOA for students and youths with disabilities, so I wanted to 
define that.  You can advance to the next slide.  A youth with a disability is defined as an individual with 
a disability age 14 to 24.  A student with a disability is an individual with a disability in secondary, 
postsecondary or other recognized education program, ages 14 to 21, and eligible for and receiving 
special education services under an IEP or a 504 plan. 
 
Subminimum wage employment -- and that is the next slide -- WIOA sets limits on the use of 
subminimum wage employment.  And subminimum wage is defined in the Fair Labor Standards Act as 
employment in a sheltered workshop, employment where wages are paid based on the individual's 
productivity, more commonly known as piece rate, work settings such as enclaves or mobile work crews 
where wages are paid at subminimum.  Employers who hold special wage certificates, commonly known 
as 14C certificates, are prohibited from hiring youths with disabilities at a subminimum wage level, 
unless the youth are afforded meaningful opportunities to access services, including transition services, 
so they may achieve competitive integrated employment.  What that means for schools is that you 
cannot contract with agencies who provide subminimum wage experiences.  You can continue with 
volunteer work experiences, work exploration and work training activities provided by the school 
district.  But schools should be aware of and adhere to related labor laws.  It also means that you should 
be tapping into pre-employment transition services that are offered by OVR for all of your students with 
disabilities. 
 
So that takes us to the next slide, and a discussion of pre-employment transition services, which WIOA 
designates OVR, the Office of Vocational Rehabilitation, with providing and coordinating these services.  
Job and the four or five required PETS are job exploration counseling; those are activities designed to 
help a student understand her strengths, abilities and preferences, and the requirements of jobs of 
interest to her to determine career direction.  It might include things like a worksite visit or job 
shadowing or job fairs.  Work-based learning is learning by doing an actual job, hands-on.  It can include 
on the job training -- OJT opportunities, internship or OVR's Work-Based Experience Program, which I'll 
talk a little bit more about in a minute. 
 
The third required PETS is postsecondary education counseling, and that's helping a student learn about 
training and education options after high school, and how those fit his abilities and preferences, and also 
learning how to access these opportunities, as well as needed accommodations and other services in a 
postsecondary setting.  This could include college visits, meeting with school representatives.  OVR has a 
program called PAS, Promoting Academic Success, which is an eight-week course to prepare students for 
postsecondary education.  And those are a few examples.  Workplace readiness training -- and this is 
gaining skills on how to get and keep a job.  It might include learning about soft skills, job search skills, 
like preparing a resume and application, learning how to interview and how to get along with others on 
a worksite.  Then the fifth is self-advocacy training, and that has to do with identifying your needs and 



learning how to express those needs, and negotiate for support and services that you might need in 
school or in work. 
 
Now, the way that OVR provides these five required services, we break it down into individualized and 
group services.  Under individualized, that would be our typical counseling that's available through our 
voc rehab counselors, and also our job shadowing and work-based learning experience.  Job shadowing 
and work-based learning, which we tend to call WBLs, are currently for students who have a case with 
OVR, in most cases.  And we contract with providers to provide those services to students.  Then we 
have our group services, and that includes independent living, self-advocacy and workplace readiness.  
These group services are available to students with a case with OVR, and then others who may be 
potentially eligible for OVR services, but haven't started the process of becoming involved with us.  The 
group services are provided by OVR staff, and also PETS providers, again, that we have identified that we 
can contract with. 
 
Again, within WIOA, OVR is the entity is the tasked with providing PETS services.  Pre-employment 
transition services are not meant to take the place of transition activities and services provided by the 
school districts, but to complement and enhance them.  Students as young as age 14 may access our 
PETS through our OVR Early Reach program.  Because of the increase of the variety and extents of 
services OVR has to offer to students, since WIOA, we recommend that OVR be involved in planning for 
all students with disabilities to determine which of these services might be available and appropriate for 
them. 
 
>> I'm sorry, can you just repeat again the group services that are available through OVR?  You were 
cutting out a bit. 
 
>> Oh, okay, sure.  Our group services include independent living skills, self-advocacy skills and 
workplace readiness skills training.  Those group services are available to students who are eligible for 
our services and have a case open with us, as well as students who might be potentially eligible for OVR.  
So they don't have to have a start of a case with us. 
 
>> And then who provides the services through OVR?  I guess the question's talking about how you 
contract with providers or other folks to provide PTS services. 
 
>> Okay, so our group services can be provided by OVR staff, and particularly our early reach 
coordinators.  And then OVR has identified providers of PETS services, so they can do both group and 
individual for individual services.  A student and their family would have a choice of providers, so OVR 
could let them know who in their area is offering job shadowing or work-based learning experiences, 
and they could choose a provider with the group services.  The school chooses a provider for their 
school who can come in and do the groups. 
 
>> Okay, thank you.  I didn't know, Beth Ann, if you had anything more in this section or not that you 
wanted to address? 
 
>> No, that was it. 
 
>> Okay, great.  Thank you.  We are now going to move on to our next section, which is discussing the 
CMS Final Rule.  So we're going to switch presenters -- just give us one second.  I'm going to turn this 



over to Julie Mochon and Kelly Arnold.  So hang on, let me get your mics unmuted.  And go ahead, 
you're on. 
 
>> Okay, hi everyone, good morning.  This is Kelly Arnold from the Office of Developmental Programs.  
I'm here today to talk about the CMS Final Rule for home and community-based settings, and Julie will 
also be available for any questions that might arise during the session.  So next slide, please.  And then 
the next one please, Michael.  Thank you so much.  Okay. 
 
On January 16th, 2014, the Centers for Medicare and Medicaid Services, CMS, issued a final rule for 
home and community-based settings.  The final rule, which became effective on March 17th, 2014, and 
then the Medicaid regulations to provide requirements regarding person-centered plans of care, 
characteristics of settings that are home and community-based, as well as settings that may not be 
home and community-based.  The HCBS rule establishes requirements for the qualities of settings where 
individuals live and-or receive Medicaid reimbursable HCBS.  These requirements reflect CMS' intent 
that individuals receiving services and supports through Medicaid Waivers receive services in settings 
which are integrated and support full access to the greater community.  Next slide, please. 
 
Pennsylvania has nine Medicaid home and community-based services waivers.  All Medicaid Waivers 
must comply with these requirements.  The final rule includes a provision requiring states offering HCBS 
under existing state plans or waivers to develop transition plans, to ensure that HCBS settings will meet 
the final rule's requirements.  Pennsylvania received initial approval of our statewide transition plan on 
August 30th, 2016.  The state must meet all federal standards for HCBS by March, 2019.  [INAUDIBLE] 
initial date for meeting requirements with March, 2019, CMS released an informational bulletin on May 
9th, 2017, that extended the transition period for states to demonstrate compliance with HCBS 
requirements criteria until March 17th, 2022, for settings in which a transition period applies.  You may 
read additional information about this on PA's DHS website, as you see the link below.  Next slide, 
please. 
 
Regarding the goal and scope of the HCBS Rule, you'll see that it is to ensure that individuals receiving 
services through HCBS programs have full access to the benefits of community living, and to further 
expand the opportunities for meaningful community integration in support of the goals of the ADA and 
the Supreme Court decision in Olmstead.  The HCBS settings rule focuses on the quality of individuals' 
experiences.  The intent is that individuals receiving Medicaid funded services have the opportunity to 
receive these services in a manner that protects individual choice, and promotes community integration.  
[INAUDIBLE ] residential or nonresidential settings where individuals live and-or receive waiver services 
must be integrated in and support full access of individuals to the greater community.  This includes 
providing opportunities to seek employment and work in competitive integrated settings, engage in 
community life, control personal resources and ensuring that individuals receive services in the 
community to the same degree of access as individuals not receiving waiver services.  Next slide, please. 
 
All right, so next I'll talk about Community Participation Supports, which replaces pre-vocational and day 
habilitation services.  So until July, 2017, most people who attended adult training facilities and 
vocational facilities, or what are referred to as [INAUDIBLE] workshops, and the services paid for 
through the Consolidated and-or P-FDS waivers.  The services and the waivers were called licensed day 
habilitation, or pre-vocational services.  In July, 2017, [INAUDIBLE] introduced a new waiver service 
called Community Participation Supports, which replaces those services.  The big difference with 
Community Participation and Supports is that there is an expectation that each person has opportunities 
in the community to make new relationships, increase independence, contribute to their neighborhood 



and spend time on activities that include people without disabilities who are not paid or unpaid 
caregivers.  Community Participation Supports wraps around work, which is still the primary goal.  
Community Participation Supports applies to all pre-vocational and adult training facilities.  Next slide, 
please. 
 
All right, the CMS Final Rule requires that individuals have opportunities to seek employment and have 
competitive integrated job, that they have access to non-disability specific settings, and that they 
receive services in their community to the same degree of access of all individuals.  The CMS Final Rule 
[INAUDIBLE] individuals with a disability to really live in everyday life, the kind of life that people that 
people without a disability live every day.  Thus, Community Participation Supports should result in the 
person increasing potential for employment, developing and sustaining a range of values, social roles 
and relationships, building natural supports, increasing independence and experiencing meaningful 
community participation and inclusion.  Now all activities in which a person participates will be based on 
the strengths and preferences of each individual.  As such, this service has lots of planning and 
coordination built into it to achieve a good experience for all people, and to offer activities that provide 
[INAUDIBLE] responsibility.  So planning an analysis done for each person could look like [INAUDIBLE] 
questions like, what skills does the individual need to focus on if they want to become employed in the 
community?  Another question could be, what are the personal support needs for this person?  Are 
there any communication barriers, and how would they be met?  What leisure activities is the individual 
interested in pursuing?  Next slide, please. 
 
All right, so the purpose of Community Participation Supports service is to broaden the types of lifelong 
learning experiences available to individuals receiving services.  It is laying the ground work for the 
expectation that people will have employment, as well as building relationships.  It is really more about 
engaging people in community, instead of just integration.  The Community Participation Supports 
service supports people to develop vocational skills and related worker traits needed to [INAUDIBLE] in a 
competitive integrated job.  It provides opportunities to develop meaningful relationships and to 
become connected to the greater community where the person lives.  Now providers must be prepared 
to offer community activities no less than 25 percent of the person's time in the program.  That's in 
Pennsylvania's plan by July, 2019. 
 
The Consolidated and P-FDS waiver renewals were approved by CMS to be effective July 1st, 2017.  All 
waiver providers will complete a self-assessment of their compliance with current applicable waivers, 
regulations and policies in the spring of 2018.  The self-assessment will evaluate compliance with the 
Community Participation Supports requirements that beginning July 1st, 2019, participants may not 
receive services in a licensed facility for more than 75 percent of his or her support time on average per 
month, which is just another way of saying what bullet number two describes on here.  And lastly, the 
choice of whether to participate in community activity, the amount and frequency will remain with the 
person.  All right, next slide, please. 
 
Okay, so next we will be moving on and talking about Pennsylvania being an Employment First state.  
Next slide, please.  So before we get into the executive order, I'd like to read a few statistics that were 
noted in the Executive Order Recommendation Summary, which I will talk about shortly.  According to 
the U.S. Census Bureau, 19 percent of the population has a disability.  About 66 percent of the 
population is working age, simply defined as between the ages of 16 and 64, which means in 
Pennsylvania, there are approximately 1.6 million working age people with a disability.  The [INAUDIBLE] 
Bureau of Labor Statistics [INAUDIBLE] that only 20 percent of people with a disability participate in the 
labor force; meaning they're either employed or unemployed but looking for work, compared to a 63 



percent labor participation rate for all people.  In Pennsylvania, more than 105,000 students with a 
disability are within the transition age, 14 to 21.  These statistics make it all the more important that 
Pennsylvania is an Employment First state.  All right, next slide, please. 
 
So on March 10th, 2016, Governor Tom Wolf signed Executive Order 2016-03, entitled, "Establishing 
'Employment First' Policy and Increasing Competitive-Integrated Employment for Pennsylvanians with a 
Disability."  The executive order establishes policy for agencies under the Governor's jurisdiction, 
requiring competitive integrated employment be the first consideration and preferred outcome for all 
publicly-funded education, employment and training and long-term supports and service programs for 
working age Pennsylvanians with a disability.  The executive order directed the Departments of Labor 
and Industry, Human Services and Education to obtain stakeholder and business input, and work with 
other agencies as appropriate to develop and implement a plan for increasing competitive integrated 
employment for Pennsylvanians with a disability.  As such, in September, 2016, an interagency work 
group published these executive order recommendations.  The work group consisted of the Governor's 
policy office, the Governor's office of administration, the Departments of Labor and Industry, the 
Department of Education, the Department of Human Services, the Department of General Services and 
the Department of Transportation [INAUDIBLE]. 
 
There are 12 recommendations included in this report.  A specific recommendation related to secondary 
transition is as follows: Transition students from secondary education to adult life, given the significant 
investment of public resources preparing young people with a disability to be productive adults, all state 
agencies must be committed to employment outcomes, innovation and seamlessness when a student 
with a disability transitions from school for.  In March, 2017, the Governor's cabinet advisory committee 
for people with disabilities published the Employment First Executive Order Summary, which serves as a 
progress report, which is required to be delivered Governor's Secretary for Policy and Planning within six 
months of the Governor's approval of the recommendations.  This document lists specific 
accomplishments that have occurred or are in the process of occurring, and the results of their goals and 
priorities set forth in the executive order. 
 
So what does all of this mean?  This means that employment should be at the forefront of conversations 
that we as agents have with individuals we serve, and that we are giving them every opportunity to 
pursue a job in the community.  Next slide, please. 
 
Here you see some links to the executive order itself, the executive order recommendations, and there 
is also a link to the March, 2017 Executive Order Summary that Michael or I would be glad to send to 
you if you would like to post it along with the other materials for this presentation, if people would like 
to read about what's been happening since then. 
 
>> Sure, that would be great, Kelly, thank you. 
 
>> You're welcome.  Okay, so that's all I have today for these two topics. 
 
>> Okay, a couple of questions just came in, real quickly.  One of the questions is addressing for an IEP 
team, as they're working with the student and their family.  Question came in, should they be referring 
to day habilitation programs as community participation programs moving forward in their IEP?  What is 
the recommendation for what a student would do after they graduate? 
 



>> Got you, okay.  So I would say -- and Julie, please feel free to step in if you have anything additional to 
add.  If the student's really interested in work and employment, the team should definitely plan to refer 
the person to OVR, number one.  Number two, regarding whether to refer them to day habilitation 
specifically, since that's no longer its own service, it would behoove the team to just refer them for 
Community Participation Supports itself, since day habilitation, i.e., the 23AD ATS is included within that 
service.  Julie, do you have anything else to add to that, that could further explain what I'm trying to 
say? 
 
>> No, I agree with that, that people -- the service is now Community Participation Supports, and while 
adult training facilities and vocational facilities are still included within that service definition, referring 
them to Community Participation Supports kind of keeps the door open, and doesn't narrow their path 
strictly to a licensed day habilitation or adult training facility.  So actually, yeah, I agree. 
 
>> Great.  Another question just came in, do you have examples of what types of activities would be 
considered appropriate with the 25 percent of inclusion in the community? 
 
>> Sure.  Okay, go ahead. 
 
>> No, continue. 
 
>> Well, I mean, the possibilities are kind of endless.  I mean, it's really supposed to be -- when the 
provider does this right, it's supposed to be person by person.  So it's really just unique to whatever the 
individual is interested in and wants to explore.  I mean, it could be volunteering at a nursing home, an 
animal shelter, a hospital -- anywhere that people volunteer in a community.  It could be going -- joining 
a walking club.  The possibilities of whatever people do in the community are endless in any of those 
towns, as long as they are not in a facility for people with individuals -- and there are more details, and 
we didn't want to get into -- too deep into the details.  So these are the communities [INAUDIBLE] 
people.  So there are more details [INAUDIBLE] Community Participation Supports, those definitions so 
we don't bog you down with too much. 
 
>> Thanks.  Okay. 
 
>> Okay, yes.  Yeah. 
 
>> Thank you both very much for your presentations [INAUDIBLE] summary documents for Employment 
First initiative.  So thank you for forwarding that to me, Kelly, I appreciate that. 
 
>> And we [INAUDIBLE] a few other webinars and presentations about Community Participation 
Supports, we would be glad to share it to the extent that's helpful to the audience. 
 
>> Great.  Thank you so much. 
 
>> You're welcome. 
 
>> We're next going to move onto our next section of legislation we want to address, which is talking 
about Act 26 [INAUDIBLE]. 
 



>> Thanks.  On May 17th, 2016, Governor Wolf signed into law Act 26 of 2016, the Work Experience for 
High School Students With Disabilities Act.  Since that title didn't lend itself to an acronym, it's mostly 
just referred to as Act 26.  And you can change slides, please. 
 
Act 26 requires OVR to provide pre-employment transition services to students with disabilities, and by 
[INAUDIBLE] those earlier under WIOA.  Also, to facilitate the process of job and career development 
between local education agencies and public and private employers.  It's designed to ensure the 
successful transition of high school students with disabilities into competitive integrated employment.  
And the next slide. 
 
Okay, so OVR must do the following in collaboration with the local education agencies, and other 
relevant public agencies: Provide information for the development of individual education plans of high 
school students with disabilities, [INAUDIBLE] job skill training is included in the plans when appropriate.  
[INAUDIBLE] will attend IEP meetings in person or by alternative means, such as video conferencing or 
conference calls, when they are invited to do so by the local education agency.  Two, arrange for work-
based learning experiences, which may include in-school or after-school opportunities, or experience 
outside the general setting, including internships at competitive wages in integrated settings, with public 
or private sector employers.  The third is to provide professional guidance relative to job coaching 
services to eligible individuals when those services are included in the individual's OVR, individualized 
plan for employment  through that job coaching so high school students with disabilities may succeed in 
competitive employment.  Number four, provide counseling on opportunities for enrollment in 
comprehensive transition programs or postsecondary educational programs at institutions of higher 
education, and then make certain information regarding the implementation of the Act available to the 
public.  And Michael, I believe you're going to cover that in detail. 
 
>> Right. 
 
>> Okay.   
 
>> Okay, so for education participation in Act 26, and I think a couple of questions came in regarding Act 
26 versus the Workforce Innovation and Opportunity Act -- they all are not the same legislation.  The 
purpose of Act 26 was really the data reporting requirements to determine what services were being 
provided to transition age youth in Pennsylvania that the Office of Vocational Rehabilitation was 
providing.  So they're really not the same.  Act 26 is a Pennsylvania-specific legislation that's looking at 
data reporting requirements.  And annually, that report is posted, it actually currently is posted to the 
OVR website.  You can see the results for this past year regarding the questions that are being asked in 
the Act 26 reporting.  For school districts, if you have students that have IEPs that are of transition age, 
then information is being requested to be provided into the PIMS data system.  This started last year 
and will be continuing this year.  The data is reported in the July 1st PIMS data collection. 
 
So you may be asking what questions are asked; this slide talks about those questions that are asked and 
are reported into the PIMS data system.  So the first question is asking, does the student have an IEP?  
And do they have a transition plan as part of that IEP?  In other words, is that student age 14 years of 
age or older?  If the answer to that is yes, then the rest of the questions are addressed.  These questions 
include looking at, does the student have services that are leading them to work-based learning 
experiences?  Does the student's IEP contain information about services that include job coaching or 
supports?  Is there information in the IEP regarding career development and job exploration?  And lastly, 
has the IEP been modified in any way to include services regarding paid work experiences in the IEP?  It 



should be noted that it is all right to say "no" to any of those questions.  It does not reflect negatively on 
the LEA.  The purpose of this Act 26 requirement really was to obtain a clear understanding of what was 
happening in our state regarding supporting students that had IEPs as they transition. 
 
You can find additional information regarding Act 26, as it is specific to folks in the education system.  
One, in the Annotated IEP, which was recently updated this past spring on page 19.  It does outline the 
Act 26 requirement questions.  And then there's an additional link here regarding the PA General 
Assembly.  And lastly, as I mentioned, you can find a copy of the Act 26 Report this past year on the OVR 
website. 
 
We did have a number of questions that came in that indicate questions that are specific to local issues 
with supports or questions regarding services.  Our recommendation is to contact directly your local 
OVR office, or your local county-based IV mental health office.  I think they could answer those more, 
the regional questions specifically to you.  If you have general questions, you can send them to myself or 
Hillary.  We would be happy to answer those, or pass those on to the other presenters that are on 
today's call.  With that, I'm just going to go and see if there are any further questions that we can 
answer as we wrap up today's webinar. 
 
And I think we are going to go ahead and wrap up for today.  If you do have questions, again, please 
send us an email directly.  We will either answer those or pass those on to the other presenters for 
today's session.  As a reminder, today's webinar is being recorded.  We will be having it processed, 
closed captioned, and it should be posted onto the PaTTAN website in about three weeks.  We would 
like to thank our presenters for today.  We greatly appreciate you taking the time to both present as 
well as [INAUDIBLE] today's session.  So thank you for joining us today.  Have a great rest of the week.  
Thank you! 
 
>> Thanks, everybody! 


