
>> Thanks so much for joining us for today's webinar, which is entitled, "Notice of Recommended 

Educational Placement/Prior Written Notice: Lessons Learned in the Field." I think you would agree that 

the topic of NOREP is a great interest to many educators and parents. We hope we can shed some light 

on some of the issues surrounding this topic. My name is Diane Funsten and I am an educational 

consultant at the PaTTAN East office. I'm excited to be able to co-present this session with Cathy 

Skidmore, who is a Hearing Officer with the Office for Dispute Resolution. Hopefully, you were able to 

find the handout for today's session and download or print it. Today's session is being recorded, and will 

be closed-captioned and archived as a video on the PaTTAN website. Excuse me. We anticipate that you 

may have questions as we go through the presentation. We ask that you type them into the chat box. 

We will try to answer as many as possible in the time we have allotted, excuse me, at the end of the 

session. Please understand that there are over 600 of you participating in this webinar, so we may not 

be able to get to everyone. We ask that your questions not be about specific school or child-related 

situations. In the first part of this session, I will outline the state and federal requirements around the 

Noticed of Recommended Educational Placement/Prior Written Notice, parental consent options, and 

responsibilities of a local education agency, which you'll hear us refer to as a LEA. And by LEA, we mean 

school districts and charter schools. And then Cathy will examine the legal proceedings that have 

involved non-compliance with regulatory requirements and the findings in those cases.  

PaTTAN is the training, Pennsylvania Training and Technical Assistance Network. This slide reflects the 

vision of PaTTAN, which is to provide training and technical support on behalf of the Bureau of Special 

Education to build the capacity of LEAs who provide special education services to students with 

disabilities. And PaTTAN supports PD's commitment to a least restrictive environment, which means that 

our goal for every student is to ensure that every IEP team meeting begins with consideration of 

placement of the child in the general education classroom with the use of supplementary aids and 

services before considering a more restrictive setting. 

First, we're going to cover the requirements that LEAs must comply with in ensuring parents the right to 

prior written notice as specified in state and federal regulations. And just a reminder that the NOREP 

prior written notice form and the annotated form are both available on the PaTTAN website at 

www.PaTTAN.net. And then you would go to the legal tab, and then to the link that says forms, and you 

would be able to find it there. 

The IDEA, the Individuals with Disabilities Education Act, which is the federal special education law, 

ensures that families have meaningful opportunities to participate in their child's special education. The 

NOREP is one way to do that, as it provides the families the right to receive notice each time the LEA 

proposes or refuses to take certain actions. Once the IEP team has determined the appropriate 

educational program for the student, the LEA must put in writing the placement that is being offered, 

and the NOREP is used for this purpose. It lists not only the placement that the LEA recommends, but 

other options that were considered. And Cathy will talk in more detail about the options considered 

portion of the NOREP. 

Pennsylvania's NOREP lists the actions for which the form must be issued, which you can see on this 

slide. The notice must be given to the parents a reasonable time before the LEA takes any actions listed. 

We'll talk more about how reasonable time is defined in Pennsylvania, but it is defined as ten calendar 

days. So, as you see on this slide, the NOREP must be issued for any of these situations. When special ed 

is being recommended for the first time. When the LEA refuses to conduct an evaluation that the 



parents have requested. If the LEA is proposing, or refusing, to change the identification, evaluation, 

placement of the child, or the provision of FAPE. It must be issued for a disciplinary removal that results 

in a change of placement. Must be issued with the LEA is initiating a due process hearing or an 

expedited due process hearing. When the student graduates from high school, or when the student is 

exiting high school due to exceeding age eligibility. The NOREP must be issued when the student is 

exiting special education. In some situations, when the child is receiving extended school year services, 

and when a parent requests an independent educational evaluation at public expense. Whoops. 

Let's stop and think about that list of circumstances, and that some of them require additional actions. 

I'd like for you to review the list that I just pulled up again from the previous slide, and identify for which 

of those actions, parental consent is required before the LEA can move forward for that action, and for 

which actions a procedural safeguards notice must be issued along with the NOREP. If you're in a room 

with a colleague, feel free to talk about it with your colleague. I'm going to give you a minute or so to do 

that, and then we'll go over the answers. 

Okay, on the slide, you see in red the situation on the NOREP that requires parental consent. For a newly 

identified student who has not been receiving special education and related services, the LEA must 

receive written consent from the parent to begin services. If the parent does not agree or does not 

respond, the LEA cannot provide any special education services to the student. 

And now for the second question, which was about when a Procedural Safeguards Notice must be 

issued along with the NOREP. You can see in purple those actions when, in addition to issuing the 

NOREP, the LEA must provide to the child's parents a copy of the Procedural Safeguards Notice, which 

describes in detail their procedural rights. And those actions are, refusal to initiate evaluation, and 

disciplinary change of placement. Please note the statement at the bottom of the slide that reminds 

LEAs of their responsibility if the parents check the "I request mediation" or "I request due process" 

boxes in the parental consent section. If the parent checks either option, the LEA has the obligation to 

provide the parent with the Procedural Safeguards Notice, which contains the Due Process Complaint 

Notice. The Procedural Safeguards Notice also contains detailed information related both to mediation 

and due process hearings. 

One thing that's very helpful in remembering when you need to issue that additional Procedural 

Safeguards Notice is that the Pennsylvania form has the information right next to the action. Notice the 

parentheticals that say the school may not proceed without your written consent in section eight of this 

document, which is right next to the very first action, and must issue the Procedural Safeguards Notice, 

which is next to the other two. That's very helpful. 

This slide contains the required contents of the NOREP/Prior Written Notice as specified in IDEA 

regulations in the order in which they appear on the Pennsylvania form. You can see the various areas 

that must be documented. These areas are the type of action taken, a description of that action 

proposed or refused by the LEA, an explanation of why the LEA proposed or refused to take the action, a 

description of other options the IEP team considered, and reasons why those options were rejected. A 

description of each evaluation procedure, record, or report that was used in deciding to propose or 

refuse the action. A description of other factors relevant to the LEA's proposal or refusal. The 

recommended educational placement for the child, and a statement that the parents have protections 

under the law, and how to obtain a copy of the Procedural Safeguards Notice. Parent consent options, 



and sources for parents to contact for help in understanding the provisions of the law. And Cathy will be 

reviewing a few of these sections in more detail. 

Regarding timelines for consent, you see in the first box that the notice must be given to the parents a 

reasonable time before the LEA proposes or refuses the action. As I mentioned before, in Pennsylvania, 

reasonable is defined as ten calendar days. And Cathy's going to talk more about that. In box two, you 

see that parents have three options in responding to the action or recommendation. They can request a 

meeting to discuss the action, they can approve the action, or they can request mediation or a due 

process hearing. And in box three, you see that parents have ten calendar days to approve or disapprove 

of the LEA action or recommendation after receiving the NOREP.  

Continuing with timelines for consent, if the parent does not approve the action or recommendation on 

the NOREP, the child will remain in the current or pendant program or placement only if the parents 

request mediation or a due process hearing through the Office for Dispute Resolution. The parents do 

not request mediation or a due process hearing, the LEA will implement the action or recommendation. 

And LEAs must remember to provide the parent ten calendar days to respond to the NOREP once they 

receive it. So, a reminder is that the implementation date on the IEP should be listed as ten calendar 

days from the date the parents receive the NOREP. And these two statements that you see on the slide 

appear on the actual NOREP form.  

Let's talk a little bit about informed consent, and what does it mean for parents to give informed 

consent. For parents to be able to provide informed consent, they need to understand the actions or 

recommendations, as well as their procedural rights under state and federal law. The IDEA requires that 

the notice must be written in language understandable to the general public and provided in the native 

language of the parent or other mode of communication used by the parent, unless it is clearly not 

feasible to do so. 

Continuing with informed consent. If the native language or other mode of communication of the parent 

is not a written language, the LEA must take steps to ensure that the notice is translated orally or by 

other means to the parent in his or her native language or other mode of communication, and the LEA 

must ensure that the parent understands the content of the notice. And the LEA must take steps to 

ensure that there is written evidence that the regulatory requirements have been met. Okay, so I've just 

reminded you of the legal requirements surrounding the NOREP and Prior Written Notice, and now 

Cathy will share some of her experiences with due process hearings and other proceedings. 

>> Thank you, Diane. Before we go on to this section, there have been a few people that have asked 

where the PowerPoint is available. And I think that was provided on the very first slide. There was a link 

to the handout, am I correct? 

>> Yes, so what you need to do is go to www.PaTTAN.net, and when you open to the home page on the 

left hand side, you'll see a link that says "training." And you go to "training," down to "calendar." And 

then on calendar, you'll come to November's calendar. Go to the very bottom of the November calendar 

and click on today's date, November 30th, and the name of this session, which is at the very bottom of 

the November 30th column. And once you click on that, you'll see, on the right-hand side, it says 

"handout." And you can click on that, and you can download it, or you can print it, or do both. So, 

hopefully that should help. I'll type it into the chat box and then people can take a look at it another 

time. Thank you. 



>> Okay, sure. There are sometimes situations where parties ask a hearing officer to make 

determination about NOREPs during the course of a due process hearing. In the next several slides, we 

will look at some example scenarios involving NOREPs. Please keep in mind that every case is different, 

and like all hearing officer rulings and decisions, the specific facts of a case are critical. So, particular 

outcomes will vary from case to case. I will use the terms NOREP and PWN, or Prior Written Notice, 

interchangeably, and that's basically because the Pennsylvania form includes both terms, and so we 

sometimes refer to them one way or the other. Diane touched on the ten-day notice requirement, and 

we will talk about that in more detail. The Office of Special Education Programs, or OSEP, explained in a 

2012 letter, Letter to Chandler, that prior written notice must allow the parents enough time to fully 

consider the change, and to respond to the action before it is implemented. The US Department of 

Education also expressed, when it issued its regulations in 2006, that the Prior Written Notice must be 

sent after the team decision is made, but not before the team meeting. And we will talk more about the 

importance of informed parental participation again in a few minutes. Sometimes in a hearing, the 

parties will disagree over whether a NOREP should have been issued because of a possible change in the 

program and/or placement.  

Diane has covered the circumstances that dictate when a NOREP should be issued. However, parties can 

have different perceptions on whether a child's placement is proposed to be changed. OSEP explained in 

another letter, Letter to Fisher in 1994, that the placement is a point along the continuum of services, 

and that a change in location may or may not be a change in placement depending on factors such as 

whether there is a material change in the educational program. Going back to the 2012 Letter to 

Chandler, OSEP then suggested that a move from an elementary school to a middle school, where the 

educational program is substantially similar, and the move would be considered a natural progression 

for any child, did not generally require a prior written notice unless there were other circumstances, 

such as the move would be to a non-neighborhood school. Again, these are only examples. These are 

not hard and fast rules. 

Sometimes, after the IEP team has had a discussion about revising a certain element of the child's IEP, 

either the parent or the LEA may believe that the team actually reached a decision, while the other 

party may perceive that the discussion is ongoing and would be continued at a later date. This type of 

scenario can present complications if, for example, a parent is expecting a NOREP and the LEA does not 

provide one. Or, the LEA might issue a NOREP before the parents understand that any specific decision 

has been made on a specific proposal. If the issuance or non-issuance of a NOREP is a claim at a due 

process hearing, the hearing officer will need to consider all of the facts in order to decide whether 

there has been a proposal or refusal to change the identification, evaluation, placement of a child, or the 

provision of a free and appropriate public education, or a disciplinary change of placement. And, how 

the child's program might have been impacted as a result of the failure to issue that NOREP. 

On this slide, we have a portion of the NOREP where the LEA identifies and describes each of the various 

options that were considered by the IEP team, and the reasons that each was rejected, and is therefore 

not part of the proposal. This section is required to be included in a Prior Written Notice in the IDEA 

statute, and is generally considered to be an element of parental participation that is a cornerstone of 

the IDEA. Case law and guidance from OSEP over time have emphasized the significant role that parents 

have in the IEP process, and a denial of FAPE may be found if there has been a significant impediment to 

that meaningful decision-making by parents. 



Let's consider a scenario where the IEP team meeting lasts over several sessions, and the parents and 

LEA members of the team disagree of a specific element of the program or placement, and a number of 

options have been presented by both parties over the course of the various IEP meetings. In a recent 

Pennsylvania decision, a hearing officer considered the issue of the parents' ability to meaningfully 

participate in the IEP process, explaining that while the LEA is not obligated to agree to every parental 

request, this specific section of the NOREP provides the team with the opportunity to document the 

options that were considered, and to explain the reasons that a specific option was not proposed. The 

fact that there are three lines on the model form does not, I would suggest, mean that the LEA is limited 

to noting only three options. The US Department of Education, in its 2006 regulation, suggested that all 

options that were proposed and considered must be included on the Prior Written Notice form. Now, 

that's not to say that we're looking for paragraphs that explain in very significant detail all of the options 

and the reasons for rejection, but I think this is one section of the NOREP form that at times can be a 

rather brief, and it's very difficult, can be problematic, I think, if there's only one option that is 

considered, particularly if it's an option that is at the other end of the continuum, and that is proposed 

in the NOREP itself. There really should be options along that continuum in order for that to show that 

there was a meaningful consideration given to the various options. 

This slide here excerpts the portion of the NOREP that requests the parents' agreement or 

disagreement. We will look at the top and bottom paragraphs in detail in a few moments, but the 

middle section is where Diane mentioned that the parent is asked to either approve or disapprove the 

recommendation, or to request an informal meeting. This is a good time to highlight, again, the element 

of parent participation in the process of a determining program and placement, and this section of the 

NOREP can be critical to the parties' understanding of what the parents' viewpoints are on the proposal, 

and also is very helpful to a hearing officer reviewing the facts after the IEP process has been completed 

and the matter has gone forward to a hearing. 

Sorry for the technical difficulties. On this slide, we see the highlighted language in the standard NOREP 

form where the parent or guardian has the opportunity to approve or disapprove the proposal by the 

LEA. At the very top of this section, the parents are informed that they have ten calendar days to 

respond, and that unless consent is required, in the case where initial provision of special education 

services are being proposed, the LEA will proceed with its proposal after the ten calendar day period is 

expired. That means that if the LEA issues a NOREP for a child who is already in special education, and 

the parents fail to return the NOREP, the LEA generally will implement the proposal in that NOREP even 

if the parents later challenge the program. The Procedural Safeguards Notice that accompanies the 

NOREP includes the language from the IDEA that provides for a hearing request to be within two years, 

or sometimes longer, after the action occurs. So, the fact that the parent does not return the NOREP 

does not impact their ability to challenge any decisions that were made within that two year or longer 

time period. This just reflects what's going to happen in the meantime after the NOREP has issued.  

Let's consider a scenario where the parents are divorced, but both retain education decision-making 

authority. Assume that one parent approves the NOREP within ten calendar days, and the other parent 

disapproves the NOREP within the same ten calendar days. A question may arise on whether the LEA 

should begin to implement its proposal. OSEP issued guidance several years ago that where one parent 

revokes consent to special education services, the LEA is required to abide by that revocation. In that 

case, neither the LEA nor the other parent, according to OSEP, can seek due process to override the 

revocation. But that guidance does not directly address the question of different parental responses to a 



NOREP. And the answer to that particular question is that it depends, and it usually impacted by 

principles of pendency that we will discuss in the next couple of slides. 

I want to mention a couple of recent hearing officer decisions that were somewhat related to this topic. 

In one recent decision, the school district issued two different NOREPs for extended school year 

services. One was for placement within the district, and the other was for placement in a private school. 

The student's parents were divorced, and one parent disapproved the NOREP for the district placement 

and requested a due process hearing. That parent then approved the NOREP for the private school, and 

the district went ahead and made those arrangements. The other parent then requested a due process 

hearing, which proceeded with both parents participating. In the meantime, the student began 

attending the private school for ESY services, although it is not clear whether that was by hearing officer 

order or by agreement of the parties. Ultimately, the hearing officer concluded that the in-district 

program was appropriate for the child. But again, these situations are very fact-specific. 

In another hearing officer decision in a similar dispute, the student was identified with specific learning 

disabilities, but was in regular education full-time with supports. The school district proposed to change 

the student's placement from the regular education classroom to a supplemental level of learning 

support in a resource room. One parent approved the NOREP, but the other parent did not and 

requested a hearing. The hearing officer ultimately concluded that the student required the more 

intensive level of learning support proposed by the district with which the one parent agreed. Again, 

these cases are very fact-specific. 

The highlighted language on this slide explains that except for certain disciplinary changes in placement, 

a child's program replacement will change, as proposed in the NOREP, unless the parent takes the 

necessary steps through the Office for Dispute Resolution to request due process or mediation. Take a 

few moments to read through that language. In other words, this paragraph informs parents that stay-

put status or pendency, general does not attach unless additional steps are taken following return of the 

NOREP. Stay put or pendency is part of the IDEA, and it provides that during the pendency of any due 

process proceedings, the child shall remain in the then-current educational placement. OSEP has long 

interpreted this language to mean that a due process hearing is required in order to invoke pendency, 

but a reasonable time, again, must be allowed after issuance of the prior written notice. So, going back 

to that reasonable time concept yet again. An issue of implementation can arise when a parent returns 

the NOREP, indicating disapproval of the proposed program or placement, but the parent then fails to 

initiate either a due process hearing or mediation through ODR. The call that a complaint may generally 

be filed within two years and sometimes longer, but the child does need to be provided with a program 

in the meantime, and we're going to look at that in more detail on the next slide, what is a reasonable 

time. 

The Pennsylvania Department of Education has general supervisory authority over LEAs in Pennsylvania, 

including compliance with the IDEA and its implementing regulations, as well as the state regulations. 

Just as OSEP issues guidance at the federal level, the Bureau of Special Education, an arm of the 

Pennsylvania Department of Education, is sometimes asked to offer its interpretation of state 

regulations as it did back in 2008 in Letter to Pugh. There, the Bureau of Special Education was asked to 

provide the authority for the ten calendar day requirement that appears on the NOREP and that Diane 

mentioned earlier. BSE was also asked to explain what is a reasonable time for purposes of responding 

to a NOREP. In Letter to Pugh, BSE first explained its long-standing interpretation that ten calendar days 



is the appropriate time period following a parent's receipt of the NOREP before the LEA may begin to 

implement the proposal. BSE concluded that ten days provided a balance between a parent's right to 

disagree and a LEA's ongoing obligation to provide an appropriate program. BSE then further examined 

the language highlighted on the previous slide, expressly stating, in relevant part, that the language 

quoted does not simply imply. It actually requires parents to initiate a proceeding within the ten 

calendar days in order to preserve stay put.  

BSE also explained that in Pennsylvania, the term proceeding is a due process hearing, and the judicial 

appeal that follows, and mediation. And that PDE has designated ODR as the responsible entity for 

receiving and processing requests for due process hearings and mediation. It is important to note here 

that while we were reviewing Letter to Pugh, it is not binding authority, but it may be considered 

guidance when issues surrounding stay put arise in this context. BSE did note in Letter to Pugh that 

where there is a dispute over the timeliness of a due process request, the pendency issue may need to 

be resolved by the hearing officer. 

For an example of a recent hearing officer determination of pendency in this type of scenario, in a 

recent case, the LEA issued a NOREP with the language we just reviewed, and the parent did not return 

the NOREP, and did not request a due process hearing until approximately 60 days later. After the 

hearing request was filed, an issue of pendency arose. And the hearing officer found Letter to Pugh to 

be persuasive. For many reasons, including the fact that the parent had not returned the NOREP, a 

request of mediation or due process until well after the ten calendar day period, the program and 

placement in the NOREP was determined to be pendent while the due process hearing continued. I 

would note again that these determinations are very fact-specific to the individual case. Determinations 

of pendency can be very complicated, and are well beyond the scope of this webinar. But I think it's fair 

to say that there are no hard and fast rules about returning a NOREP, requesting a due process hearing 

or mediation, and how those actions may impact pendency. Diane, do we have questions? 

>> We have quite a few questions. So, I'm going to pull out a few of them, and between Cathy and I, we 

will figure out to answer them. They keep kind of rolling in here. So, here's one, Cathy. If the parents 

sign the NOREP at the end of the IEP meeting when the decision was made, does the district still need to 

wait ten days to implement the IEP? 

>> Well, that's an interesting question, and from the hearing officer's perspective, I would have to say, 

as I typically do, it depends. Those are the types of situations, however, that if the parent signs the 

NOREP, very often you see the IEP implementation date is the day after the IEP meeting. I would say 

that if there's an agreement between the parties to go ahead and implement the new IEP in the NOREP 

that was signed, it is probably not going to be problematic, and it's probably not going to be an issue 

that would arise before the hearing officer. I'm not sure that there's any hard and fast rule on that 

either, but again, if the parties are in agreement, you can always, you know, agree to follow a certain 

procedure, and a hearing officer's never going to be asked to interfere in that agreement. 

>> What about this one? We talk about a NOREP having to be issued if there's a change in the provision 

of FAPE. Is there a list of what's considered that? I mean, I know the answer to that is that there is not a 

list. But what are some of the things that you would consider to be a change in the provision of FAPE? 

>> That's a good question. We talked a little bit about that earlier. That, again, is going to be very fact-

specific. If you're talking about a minor change in the child's program, depending on whether there's a 



material change or substantial change to the programming that's offered, or that's about to be 

implemented-- again, I think it's going to depend. Again, it's very fact-specific, and as you noted, there is 

no list of when something like that would have to be followed by a NOREP and when it would not. I hate 

to keep saying that it's very fact-specific, but these cases always are. 

>> Right. What about, we talked about the importance of completing the options considered section of 

the NOREP. There's a question that asks, is there a requirement to list a certain number? Is it okay to 

just list one? 

>> I think that section of the NOREP is often underutilized. I think when we talked about it a little earlier, 

OSEP has taken the position that all options that have been considered are required to be included on 

that form. I think it shows, it's a good place to document all of the options that were actually discussed 

by the team and considered. It also shows if parents make some requests, or maybe parents make a 

proposal, if their proposals aren't listed in the options considered section, I think that might tend to 

show that maybe serious consideration was not given to those particular options. There is no specific 

number that's required. I think I said, because there are three lines there, you shouldn't feel compelled 

to only list three. Again, OSEP and the US Department of Education think that we should list all of them. 

Not looking for a novel on each one, but you do want to see that there was serious consideration given, 

more than one other option was considered in most cases.  

>> Okay, thank you. Question. Can a parent rescind a NOREP that they've already agreed to? 

>> That's an interesting question. I think it's going to depend on, certainly there's always going to be 

changes, circumstances involving the child that you're going to want to consider. Let me first ask you, 

Diane, from your perspective, what would be your response from Patton? 

>> Well, to me, agreement on the NOREP is just fine, and if issues arise with a child's IEP, if there are 

concerns that the parent has, to me, you plug yourself right back into the IEP process, and you go 

through the revision to the IEP, which may result in a new NOREP. And then you decide as a parent if 

you, in fact, are happy with the revision to the IEP. So, I think, you know, to talk about rescinding the 

NOREP, I Think what you end up with is perhaps a new NOREP as a result of plugging yourself into that 

process of, you know, the procedural safeguards that we have around IEP meetings. 

>> And I think from the hearing officer perspective, I would tend to agree. Remember, when we're 

talking about stay put or pendency, we're talking about the last agreed-upon NOREP, last agreed-upon 

program. Even if there's a subsequent change, you probably want to bring the team back to the table, 

especially if it's pretty quickly after the NOREP was signed, get everyone back together quickly while 

there's time, before the program is now being implemented for some period of time, and then there are 

concerns about what happened in the meantime. 

>> Right. And certainly, the last agreed-upon NOREP would be the pendent placement. Just looking 

through some other questions. You hit upon the whole divorced parents joint custody. There are several 

questions around that. Can you just maybe repeat what you said about one parent agrees, the other 

parent doesn't disagree, it leaves LEAs in an uncomfortable bind? 

>> I talked earlier about, there is some guidance out there about when one parent revokes consent to 

special education. I think that's, when we do at least have some guidance from OSEP on that 

circumstance. I think, again, and I hate to keep saying this, but I think it's going to depend. If there are 



two parents who both have education decision-making authority, if one parent approves the NOREP and 

the other parent does not, that's when we have those couple of cases that I mentioned where the 

hearing officer had to make some decisions between the two parents' choices. It's not always apparent 

on the face of a hearing officer decision whether or not he or she had to issue an order for pendency, or 

whether the parties went ahead and worked that out on their own.  

In the one case I mentioned, a school district issued two different NOREPs for extended school year 

services, one for placement within the district, and one was for placement in a private school. And the 

one parent disapproved the NOREP for the district placement and requested due process. That parent 

then approved the NOREP for the private school, and that's what arrangements were made. Parent 

withdrew the due process complaint, and then the other parent requested due process. As you can see, 

these can get very, very complicated. It's going to be very fact-specific. Often, principles of pendency are 

going to come into play as to what's going to happen. It's unfortunate that it does happen probably 

more often than we even realize, that there are going to be disagreements between parents, and 

sometimes school districts are put in the middle and aren't certain where to go. It's typically not always 

something that you're going to have to involve a hearing officer to help you decide. 

>> That's always confusing. In fact, I had a call today, and I referred folks to the Letter to Cox, which talks 

about what happens if one parent wants to revoke services, and what's the responsibility LEA. So that's 

another resource, this Letter to Cox. So, here's a good one, Cathy. This person talks about conflicting 

advice about best practice on when to issue a NOREP. Some districts issue them with every single IEP, 

and some are more selective about when they issue them. So, talk a little bit about kind of where we 

stand with all of that. 

>> While I do agree that it does seem that some districts tend to issue NOREPs more frequently than 

others, I think also, too, it's going to depend on the circumstances involving a particular child and family, 

whether the parties are more comfortable having a NOREP issue after every single IEP meeting, for 

example. The regulations are pretty clear on when a NOREP has to be issued, but it's not always clear 

whether you fit within this particular listing of when the NOREP is required to be issued. I think it's a fine 

line. I'm not sure that I can really say that one way's better than another. You don't want to over-issue 

NOREPs, for example, but you also don't want to fail to issue a NOREP when one is required, because 

that can be very important, as we keep saying, as part of the parent decision-making process. If the 

parent's being asked to make a decision, it has to be an informed decision. 

>> Right, good. Thank you. There was one, this one. What would be the IEP implementation date if the 

parent did not attend the annual review of the IEP and does not sign or return the NOREP? So, I think 

that goes right back into what we had talked about before, that you would date the implementation, 

starting date of the IEP ten calendar days from when the parent got the NOREP. That way, if you never 

heard back from the parent, you could start services on that tenth day. Because the parent had the ten 

days in which to respond to the NOREP. As long as it's not initial provision of special ed, because then 

you would have to have the consent on the NOREP. Does that make sense? 

>> I think, yes. I think the reasonable time that we've been talking about of ten calendar days is fairly 

safe. The Pennsylvania regulations also state that LEAs are required to begin implementation of IEDs 

ten, no later than ten school days after the IEP has been finalized. So, somewhere in between the ten 

calendar days and ten school days, I think, is probably going to be, in many cases, a pretty safe period of 

time to aim for. 



>> Right. Right. And there's a question, can a NOREP be issued at any time, or does it need to follow an 

ER or RR? I think we talked about when the NOREP has to be-- I mean, there's certain, there was a slide 

that showed, I don't know, nine or ten different situations where a NOREP had to be issued. So, I'm not 

sure that the ER or the RR really have anything to do with the issuance of a NOREP. 

>> I would think not, unless conducting the evaluation itself was some sort of a proposal or a refusal to 

act. But again, we really evaluate children only every two or three years, typically. So, we're going to 

have NOREPs occur much more frequently than that. 

>> Right. See what else is in here. The parent asks for a revocation for special ed services. The NOREP is 

issued and signed. Does the student continue to receive services for ten full calendar days? My 

understanding is that once a parent requests revocation, services end. That you don't have to give the 

ten days to hear back from the NOREP, because you have responded to the parent request to revoke. Is 

that your thinking? 

>> I think that would be a fair understanding as well. I don't think there's any need to wait for that time 

period. 

>> Okay. There are a lot of questions about, so when should we issue the NOREP and when shouldn't 

we? And I just think that those are, you know, if there are certain times that they have to be, it has to be 

issued, and if there are other times that you, as a LEA, want to issue it with every IEP, and that's your 

policy and your procedure. You know, you have to think about a change in the provision of FAPE, and 

exactly what that means. And in some cases, maybe it ends up being a local definition. 

>> Very often, school districts will have their own policies that they're trying to conform to the 

regulations, but they also want to have some guidelines. And I do think school districts do handle that 

differently. Again, that's not something that typically you'd want to have a hearing officer decide 

procedurally should a NOREP have been issued, and that could be perhaps a procedural violation. But I 

think more and more, we want to focus on making sure that the child's programming is appropriate. 

>> Absolutely. Is it appropriate to include a [INAUDIBLE] in the options section, with options considered 

regular education without accommodations? 

>> I don't see why you would not want to include that as an option that was considered. Sometimes you 

see, for example, on the options considered section, let's say that the LEA is proposing full-time autistic 

support. And under options considered, you might see regular education without support as one of the 

options. Maybe the team actually did discuss that. I don't know why you wouldn't want to also consider 

perhaps a section 504 plan, and have that if that happened to be one of the options that the team did 

consider. 

>> Yeah, there's so many questions about options, and sometimes I think that maybe we lose sight of 

the fact that you should document the conversation that you had. There's no, like, magical words or 

certain things that you should feel like you have to include. You should really just talk about the 

different possibilities that you talked about at the IEP team meeting, which probably are a range from 

regular education with some, you know, some support, to whatever it is that you ended up, you know, 

determining for the student. But I think that sometimes we're looking for sort of magic words to put in, 

and I really think it's just the documentation of the conversation that you had. 



>> And we're not looking for a transcript of your IEP meetings, of course, but I agree. You definitely want 

to document all of the options that were considered. 

>> If the parent disagrees, can the school file for mediation or due process? 

>> I'm not-- it depends on what the parent is disagreeing with. If it's the initial provision of special 

education services, then no. But the IDEA provides that either party can request a due process hearing 

with respect to the various evaluation identification and provision of FAPE, et cetera. So, an LEA can 

request a due process hearing, and sometimes they do.  

>> Yeah. If a parent makes a request in an IEP meeting, for example, wanting a one-to-one aide for the 

child, or special kinds of transportation, and the LEA refuses to do that, where is that documented? Is 

that something that might be put into the options considered section? 

>> I think it might be there, or it could also be in the other section of the NOREP that talks about any 

other information that the IEP team considered. I'm just looking to see where that is.  

>> Oh, other factors. Other factors. 

>> Section six, other factors, yes. 

>> Yeah, yeah, okay. So, it could be put in there too. A couple people have asked this question, and I've 

answered in the chat box, but maybe it's worth repeating for the whole group. When a student with an 

IEP enrolls in a new school district, must a NOREP be issued immediately indicating that the new school 

provide the services that the previous school provided, even if the same services are going to be 

provided? And I answered saying that I thought it was important for the parent to receive a document 

that says special education services are now being provided by the new school district. What are your 

thoughts on that? 

>> I think that's probably a good suggestion to follow. I don't know, again, it's so difficult to say. There 

really are no hard and fast rules in many of these questions. But I would not disagree with that. 

>> Please discuss listing related services on NOREPS. What are your thoughts about that? 

>> I'm not sure whether that means do you want to list every related service that perhaps the team 

considered in the options considered section? I guess you could do that, if there was a consideration 

given to a particular related service and the team decided, or the LEA decided not to propose that 

particular related service, I think it would be appropriate to include that in there. 

>> And what about putting it in with the recommended placement, with the provision of related 

services? 

>> That's a good question. I don't know that I've seen too many NOREPs that have gone into that detail. 

Very often, we're looking for the NOREP to identify the provision of FAPE which we're going to look to 

the IEP for, more to see what it is, what all the services are going to include. I wouldn't say that it would 

be wrong to add, to include that there. 

>> Okay. People are asking again about the whole divorced parents. The particular instance that I had 

mentioned was a Letter to Cox. OSEP issues letters when the receive requests from folks who write, 

literally write letters to OSEP. And they respond on different topics by writing what we call OSEP letters. 



And there was one that was done, I'm thinking maybe 2009, I can't remember, that's called Letter to 

Cox, so C-O-X. So, if you just Google "OSEP Letter to Cox," you'll find a copy of that letter. And it talks 

about, the question is asked, if one parent requests revocation and the other parent is not in agreement 

with that, what is the responsibility of LEA? And so I think to me it certainly extends beyond the whole 

revocation. I think it extends beyond some of the other things that parents make decisions about, and 

Cathy's already talked about that. But that is the case that I had mentioned, anyway. Cathy, I can't 

remember. Did you mention any specific court cases around that? 

>> I also mentioned Letter to Cox, and Letter to Ward, W-A-R-D, was similar to Letter to Cox. Was a year 

later. 

>> Okay, writing that one down myself. Okay, let's see what else is going on here in question world, 

huh? Okay, somebody just asked again about the letters around divorce and custody, and that's Letter 

to Cox, C-O-X, and Letter to Ward, W-A-R-D. Here's a question again about parent disagreement. If a 

parent checks disagree with the placement but does not proceed to due process, can the placement still 

be changed if the rest of the team has agreed to the change? 

>> I'm sorry, could you repeat that? 

>> If the parent checks disagree with the placement, but does not proceed to due process remediation, 

can the placement still be changed if the rest of the team has agreed to the change? 

>> I think that's what we talked about earlier with the, you know, standard NOREP form says ten 

calendar days. That's how long the LEA is supposed to wait before implementation. You can get into a 

question such as I talked about with circumstances where perhaps Letter to Pew might be cited as a 

reason for the hearing officer to issue a pendency order. Again, it's going to depend, but generally 

speaking, you know, the LEA needs to know what to do, and they're given a time frame from PDE within 

which to act. And we want to make sure that the child is not left with inappropriate programming for 

any significant period of time. 

>> Right. Question, what if the parent writes that they disagree by putting an X in the box, but the 

parent did not check off that they disagree or request mediation, but they did not request mediation or 

due process? What is the next step? 

>> Well, again, you know, the form is asking the parent to not only just check the form, but to continue 

on with, you know, going to ODR and requesting either mediation or due process if you're talking about 

stakeholder pendency. Again, remember, you have up to two years or sometimes even longer to file a 

due process complaint, so that's not going to impact your ability to challenge programming decisions. 

But again, the ten calendar day period seems to be around pretty much the ballpark about when an LEA 

is going to go ahead and implement if the other steps are not followed. And again, it can be up, it's going 

to be up to a hearing officer if you get to that point to decide what dependency is going to be. It's going 

to depend in every case. 

>> So here's a fine line here. What if the parent writes the word disagree, but doesn't check the box? Is 

there a difference there? They don't put the X in the box, they just write the word disagree? To me, that 

kind of means the same thing. I don't know. 



>> I think that might be-- I think pretty much we need to keep our common sense. And if the NOREP 

says that you don't agree, whether you check the box or not, as long as you indicate your disagreement 

on the form, I think that's pretty good notice that yes, there is disagreement with the proposal. 

>> You're right. You're right. But if they have not checked agree or disagree, then after the ten days, you 

can implement the recommendation. Maybe going back to the whole revocation thing. So the question 

is asked, if a parent requests revocation and you issue the NOREP, are you expecting a response? Are 

you sending it expecting a response back from the parent, or are you sending it saying, this is our notice 

that we are, upon your request, we are terminating services? Are you expecting a response back in that 

kind of NOREP? 

>> Let me see if I understand. The parent is revoking? 

>> The parent has requested revocation, and so you're responding by issuing them a NOREP. The 

question is, are you expecting something back from the parent on the NOREP, or are you using it merely 

as notice that we are terminating services upon your request? 

>> That's an interesting question. I have to say I don't-- 

>> I know, I never thought of it either. 

>> Never thought of that. I don't know that I know the answer to that. 

>> Yeah, I mean, the parent has requested revocation. You're responding to their request, and we know 

that you can't ask a lot of questions or demand, you just sort of go ahead and do it. So I, I mean, I think 

you probably are issuing it as notice that, upon your request, we are revoking services.  

>> That would make sense to me. 

>> Yeah. Okay. Let's see. See, here's a question. Which option should be selected for a student who 

moves into the district from out of state? But it's not, you're never selecting options. You're just 

discussing that you're just documenting the options that you talked about. 

>> Yeah, the whole process for what happens when a child moves from another state is a lot different 

than the initial provision of services and the issuance of a NOREP in accordance with an IEP team 

meeting. Comparable services will come into play. That's really a quite different scenario than I think 

what we're talking about here today. 

>> And the question goes on to say, is it okay to check "other," and say that the district will provide 

comparable services and will issue a permission to evaluate to determine Pennsylvania eligibility? So can 

they use that other part of the NOREP? Yeah. [INAUDIBLE] 

>> I wouldn't see why not. I think it's a good option to have other on there, so that these types of 

situations or circumstances have a place to be addressed. 

>> Yeah, that makes sense to me too. And there's another question about NOREP. Should related 

services be listed under number six? I think we've already covered that. In current case law, where are 

districts falling short in their documentation in NOREPs? I think that was mostly what you talked about, 

but kind of in a nutshell, if you can, what is the biggest issue for LEAs in due process hearings? 



>> Well, I think again, in the NOREP section, that we're looking at the options considered. I think that's 

very important, and very critical that that be documented and well-documented. Again, we're not 

looking for paragraphs in there, but you do want to establish that the team considered various options. 

Other than that, usually these forms are fairly standard. I mean, typically we see the same language over 

and over again. But if I had to pick one section, I would have to say that that options considered section 

is one that is not always utilized to the best extent. 

>> Well, that's interesting, because you would think that that's a fairly simple-- if you think of it as just 

documenting the discussion, you would think that it wouldn't be that difficult for people to fill out. 

>> Well, I think when the hearing officer's looking at the NOREP, and we're talking about, did the parent 

have the ability to meaningfully participate and make an informed decision, the parent's now going to 

have to recall what all was said at the IEP meeting. This lays it out for them, so then they can help them 

to decide, oh, these are the things that we talked about. Here's what the LEA is offering, so now their 

decision can be made more meaningful because there's reference here. 

>> Right, good. If a parent gives permission to initially evaluate a child, and the evaluation is completed, 

and the student is eligible for special ed, but the parent never signs the NOREP, can we move forward? 

And I think we were hopefully pretty clear on that very first, the very first action on the NOREP is about 

initial provision of services for a student, and says very clearly that the LEA must have written consent in 

order to move forward. And the other part of that is, and Cathy had mentioned this too, is that as an 

LEA, you can't move forward, and you also can't begin any kind of due process proceedings. The law is 

very clear that, parent says no, in that regard, then the answer is no. And the child just kind of gets put 

back into, you know, the flow of students in general ed, and you look to your child find obligations to try 

it again.   

>> Okay. 

>> Okay. I think that we have answered everything we can up to 4:00. We certainly appreciate 

everybody's interest in this topic, and I certainly want to thank Cathy for participating in this with us. 

And we're going to sign off, and thank you very much. Our contact information is on the very last slide. 

Hopefully by now everyone has found this slide. But you can see our contact information in there, and 

certainly, feel free to get back to us with questions that you might have. This session has been recorded. 

It's going to be closed-captioned. It will be posted on the PaTTAN website under the link on the home 

page under "videos." So, give us a couple weeks to get that finished, and you can go back in and listen 

again. Thank you. Goodbye. 

>> Thank you all. 


