
Greetings. I'm Ann Hinkson-Herrmann, the state director for the Bureau of Special Education at the 

Department of Education. As a requirement of the Individuals with Disabilities Education Act -- known as 

IDEA -- each state much identify local education agencies -- meaning school districts and charter schools 

-- that may have significant disproportionality based on race or ethnicity in regards to special education. 

In an effort to develop the parameters for the statistical methodology that must be used, Pennsylvania 

is soliciting feedback from constituents. Three public forums were held across the Commonwealth for 

verbal input and now we are soliciting written input online. This webinar is brief and will provide the 

background regarding the topic of significant disproportionality as well as it will pose specific questions 

for which feedback is requested. Once you have listened to the webinar or viewed the PowerPoint, 

there is a link to an e-mail account provided on the web page where this webinar was found. Simply click 

on the link and provide your suggestions to the question posed. We do ask that you provide your name. 

Listing your organization, role affiliation such as advocacy organization, school district, parent, or so 

forth, is optional. However, it is helpful for us as we are trying to reach a wide array of constituents for 

this process. To give some background to the topic of significant disproportionality, when IDEA was 

reauthorized in 2004, Congress specifically noted two items. One: minority children are identified as 

having emotional disturbance and intellectual disability rates greater than their white counterparts, and 

two: more minority children continue to be served in special education than would be expected from 

the percentage of minority students in the general school population. In addition to the findings that 

were just discussed, research has also shown there are national patterns and data trends documented 

and established over time that continually show disproportionate representation, and there's a constant 

and consistent area of concern at the national level. All states are required to determine significant 

disproportionality. This is not something that Pennsylvania is doing as a singular state. This is being done 

by every state across the country. Research of trends have shown that when there is disproportionality 

in special education, students can be inappropriately identified as special ed. students, more likely to be 

placed in restrictive placements than other students, and more frequently subjected to disciplinary 

actions than other students. One of the questions that may arise is what is the state's role in this? In 

IDEA 2004, there was an increased focus on disproportionality and the state's responsibilities to monitor 

and address it. You'll notice on this slide that the reference 300.646 and 300.647 indicate the IDEA 

regulations that require states to monitor and address significant disproportionality. In January, the 

regulations from IDEA clarified that there is an obligation that the state must determine significant 

disproportionality based on race or ethnicity, and if it is occurring in each and every LEA in the state in 

regard to these three areas: identification of children as children with disabilities (including particular 

categories), the placement of children in restrictive placements, and the incidence, duration, and type of 

disciplinary action. Notice this obligational requirement the state must meet matches those three areas 

that were highlighted in green that were found from the research of trends of areas of concern. While 

we are speaking about significant disproportionality by race or ethnicity, these are the seven categories 

that are used. One: Hispanic. Two: American Indian or Alaska Native. Three: Asian. Four: black or 

African-American. Five: Native Hawaiian or other Pacific Islander. Six: white. And seven: two or more 

races. On this slide we describe what happens if the state identifies an LEA with significant 

disproportionality. Once the calculations are completed, LEAs that are identified as having significant 

disproportionality will be required to identify the factors that may be contributing to the significant 

disproportionality and therefore allowing them to intervene in their policies, practices, and procedures 

and to utilize funds to support areas that may need or warrant to be addressed. LEAs identified must 

implement the following activities listed on this slide. They're listed as first, second, third, but they are 



not chronological. They are three aspects that an LEA would have to follow if identified. One: they would 

need to review policies, practices, and procedures that may contribute to significant disproportionality. 

Two: they must reserve 15% of their federal IDEA dollars to intervene in a manner that will help resolve 

significant disproportionality factors. Third: they need to publically report on the revisions of their 

policy, practices, and procedures as a result of the review. To recap the first section: the slides we have 

covered to this point give you the overall picture for significant disproportionality. It's been noted in 

research that is becoming a challenge in regards to special education. The national trend has identified it 

as a concern, and three prominent areas of identification, placement, and discipline have been 

identified as the required areas for determining significant disproportionality. And if identified, an LEA 

must review their policy practices and procedures, withhold 15% of their federal IDEA dollars for 

intervening, and publically report on the revisions made to policies, practices, and procedures. For this 

next section of the presentation, we are going to look at the methodology that must be used for the 

analysis. Within the methodology, there are statistical parameters which offer limited flexibility to the 

states for determining how they will meet the needs within the required methodology. Although we're 

going to briefly review the methodology, this is not intended to be a detailed statistical presentation. 

This is to give you a sense of the methodology that must be used and to help give a base of knowledge 

for what they means in relations to the questions that will be posed where we are soliciting your input. 

The Office Special Education Programs -- known as OSEP -- has provided guidance on the statistical -- in 

other words, numerical -- methodology that must be used. It is a standard methodology to determine if 

there is significant disproportionality by examining data using a risk ratio or alternate risk ratio analysis. 

However, as I mentioned, there is some flexibility of those parameters and the state will establish those 

based upon advice from stakeholders, from our public forums we've already held, written input such as 

yourself giving some, and also we'll be soliciting advice from our Special Education Advisory Panel. When 

looking at statistics, often there is terminology that needs to be defined. We're going to look at several 

terms over the next several slides to add definition. On this slide, you'll see the term cell size and N-size. 

In the final regulations it was established that a minimum cell size -- which is the numerator in the 

formula -- of no greater than ten and a minimum N-size -- which is the denominator -- of no greater than 

30 are considered reasonable. One of the questions we will pose to you is whether ten and 30 are 

numbers that we in Pennsylvania feel are reasonable as well and validate whether we use those two 

numbers or whether our numbers would be different for a cell size and N-size. More on that in a few 

minutes. We often know that one year of data may sometimes be inaccurate to the true picture of an 

LEA's practices and outcomes. Therefore, we will be using three years of data to identify an LEA as 

having significant disproportionality. This added flexibility allows us to use trend data that's more 

reliable in giving a true picture of an LEA as opposed to just one year snapshot. In addition, we want to 

acknowledge LEAs who are making progress and moving in the right direction. Reasonable progress will 

allow us to not identify districts so they can continue on the trajectory of improving their practices. 

Understanding the term risk is important. Risk is simply a measure of likelihood expressed as a 

percentage or a proportion. In other words, it's the likelihood of a particular outcome. Risk is calculated 

by dividing the number of children from a racial or ethnic group -- remember, there are seven different 

groups -- who are, for example, identified with disabilities divided by the total number of children from 

that racial or ethnic group enrolled in the LEA. So, take a look at the example on this slide. If we were 

using Hispanic as our example, if there are 40 Hispanic children in an LEA identified as children with 

disabilities out of 200 Hispanic children enrolled in the LEA, the risk of a Hispanic child being identified as 

a child with a disability in that LEA would be 40 divided by 200 which is 0.20 or 20%. In other words, a 



Hispanic child enrolled in this district has a likelihood or a risk of 20% of being identified of having a 

disability. This is a hypothetical example, not an actual LEA. You take the numerator, divide by the 

denominator, convert it into a percentage, and that is the likelihood -- in other words, the risk. Now that 

we have a definition of risk, let's move to the term risk ratio. A risk ratio is a numerical comparison 

expressed as a ratio or decimal between the risk of an outcome for a specific racial or ethnic group in an 

LEA and the risk of that same outcome for all other children in the LEA. For this example, if 40 out of 200 

Hispanic children in an LEA are identified as children with disabilities, the risk of a Hispanic child being 

identified as a child with a disability in that LEA is 40 divided by 200 -- 0.20 or 20%. What we do to 

calculate the risk ratio is compare how Hispanic children compare in the area of identifying with all the 

other ethnic categories. Remember: there would be six other because there are seven ethnic race 

categories altogether. In this example, then, continuing. If there are 200 out of all the other 2,000 

children in the LEA identified as disabilities, then the risk of all other children being identified as children 

with disabilities is 200 divided by 2,000 or 10%. Remember: these 200 other students identified would 

be those six other ethnic categories that are not Hispanic -- the group that we're using in this scenario. 

So, we take the 0.20, divide it by 0.10 for the comparison, and you will see that 0.20 divided by 0.10 

equals two. In other words, the risk ratio is 2.0. Hispanic children in this scenario are two times as likely 

to be identified as a child with a disability than all the other racial ethnic groups. It's a comparison. This 

slide talks about the risk ratio threshold, and the threshold is important because that sets the 

reasonable risk ratio level that will identify if an LEA has significant disproportionality. If an LEA is above 

the threshold, they will be identified. If they are below the threshold, they would not be identified. 

Here's an example, and we put numbers to this example that would calculate a risk ratio of 3.0. In other 

words, Hispanic children in this scenario would be three times as likely at being identified as all other 

race or ethnic groups. So, in a hypothetical situation, if we had set our threshold for Pennsylvania at 3.0, 

then this LEA would be identified because they are at that threshold or above it. Now, let's say the risk 

ratio threshold had been set at 2.5 for Pennsylvania. This LEA would be identified. It's above the 

threshold. But if we set a threshold of 4.0, you can see that 3.0 is less than that. It would not be 

identified. So, one of the questions that we are soliciting feedback on is where should our threshold be 

set? It's important because LEAs that are above the threshold will be identified and need to follow those 

requirements that were described earlier. For LEAs that are below the threshold, they would not be 

identified. If you recall, we mentioned earlier that there are three topical areas that must be analyzed -- 

identification, placement, and discipline. But in actuality, there are 14 categories of analysis that must 

be done every year for every LEA. The first seven categories are related to identification -- identifying 

children ages three through 21 as children with disabilities, and then there are particular identification 

categories related to certain disabilities, and you'll see them listed there in numbers two through seven. 

The second topical area was related to placement. Placement of children with disabilities ages six 

through 21 inside a regular classroom less than 40% of the day, and also placement of children in 

restrictive environments that are inside separate schools and residential facilities. We do not include 

homebound or hospital settings, correctional facilities, or private schools. And the third category area 

was discipline, and you'll notice that items ten through 14 are related to out-of-school suspensions of 

ten days or fewer, out of schools suspensions of more than ten days, in-school suspensions for the same 

timeframes that the last two were, and then also disciplinary removals in total. So, when you look at this 

slide, you can see there are 14 categories of analysis done yearly for every LEA. As you look at it, too, 

something that's important to keep in mind is that there must be a calculation made for all 14 categories 

for all seven racial and ethnic groups. So, 14 times the seven categories of race and ethnicity is really 98 



calculations done per LEA. One of the important pieces of flexibility that is given to the states is they can 

determine whether the same risk ratio threshold is used for each category of analysis. States actually 

have the flexibility to use the same one or they can set different thresholds. So, we will be asking an 

input questions. Should the same threshold be used for all categories? Now, as a quick reminder, the 

threshold can be different for the 14 categories you see listed on the left-hand side. That threshold 

cannot be different for ethnic groups. So, for example, item number seven. When we calculate the 

identification of children ages three through 21 with autism for Hispanics, let's say the threshold is set at 

3.0. When we do American Indian, Asian, black, and so on and so forth through the rest of the racial and 

ethnic groups we would have to maintain that 3.0. The threshold can be flexible for the 14 categories, 

but once it's set for a category, that same threshold is used for all seven racial or ethnic groups. Several 

other points to note regarding risk ratio thresholds. As we mentioned, a threshold can be set for each 

category of those 14 categories, or we can use one threshold and keep it the same for all 14. We may 

not set different thresholds for the different racial or ethnic groups as I gave an example of, and we also 

cannot set racial quotas for any category. In the calculation of risk ratios, minimum cell size applies to 

the numerator in the fraction for calculating the risk of a particular racial or ethnic group. The cell size is 

the numerator and the N-size is the denominator. If you recall earlier, we mentioned that the 

regulations state that a cell size of ten is considered reasonable. Here's an example of what that would 

mean. In this example, we have 125 students -- Asian ethnicity -- identified as students with disabilities. 

That is the cell size -- 125. In this scenario, 500 would be our end size for total Asian children in the LEA. 

When you look at the cell size of 125, you can see that is greater than ten. In other words, the minimum 

was met if we use ten as our cell size. Same for the N-size. If 30 is the N-size that we use as 

recommended in the regulations, then 500 meets that N-size. And the calculation then here would be 

125 divided by 500 to determine that risk, and then you would use that to compare to other racial or 

ethnic groups had this been a real LEA. OCEP requires cell sizes and N-sizes to be reasonable. It sounds a 

bit like a judgment word, and it is. However, we want to be careful not to have too small of a cell size or 

N-size due to what you can read on this PowerPoint slide. Risk ratios can produce unreliable or volatile 

results when applied to small populations, and determinations of significant disproportionality should 

not turn on small demographic changes. In other words, OSEP has suggested using ten and 30 for these 

numbers because they feel they're reasonable that they will identify districts through the risk ratio 

analysis process but not capture small districts who really don't have a significant disproportionality 

concern but due to their small size enrollment of a certain race or ethnicity could skew the results. For 

those districts that are small and don't meet the cell size and N-size, the methodology used is called the 

alternate risk ratio. It is much like the risk ratio methodology. It is a numerical comparison between the 

risk of a specific outcome for a specific racial or ethnic group in an LEA and the risk of that same 

outcome for a comparison group. Using the alternate risk ratio, the comparison group is all the other 

students in the state. This slide is for informational purpose only. PA intends to use three years of data 

when calculating for significant disproportionality. We believe this gives a stronger and more accurate 

picture of an LEA as opposed to using only one year of data. Here is an example of how a state could use 

multiple years of data. For this example, let's use 3.0 as the threshold, and looking at three consecutive 

years. Take a look at two LEAs. The first LEA had a calculation of 2.7, then 3.3, and then 2.6. For LEA two, 

they had 3.1, 3.3., 3.3. If a threshold was set at 3.0, only LEA two would be identified for significant 

disproportionality because we see all three years using multiple years they have been over the threshold 

whereas LEA one had 2.7, 3.3, 2.6. But using three years of data, we can see that they are not over the 

threshold for the multiple year calculation. The term reasonable progress must be defined. It is the final 



question that will be posed for input. Let's take a look at this slide and hypothetically let's assume it's 

the year 2021 and that these two LEAs had been identified for significant disproportionality in the past. 

When we calculate their significant disproportionality in the year 2021, notice the multiple years and 

thresholds that were found. In this example, you'll notice at the top we're using a 3.5 threshold 

hypothetically. If you look at LEA two, they are moving from 4.9 to 3.6 to 4.3. They did not make 

reasonable progress even thought one year they moved, you know, trajectory downward with the 3.6, 

but in their most recent year they were at 4.3. Compare that to looking at the first LEA who was at 4.9, 

4.3, and 3.6 That's surely progress in the right direction. We will pose the question what is reasonable 

progress for input. Is any amount of progress in the correct trajectory enough? Or should we use a 

statistical decrease to get below the threshold such as each year there must be a 0.25 decrease or a 0.5 

decrease. We seek input on this question. We are seeking input on the five questions mentioned 

throughout this webinar. One: what would Pennsylvania's risk ratio threshold be? Two: should the risk 

ratio threshold be the same for all 14 areas being analyzed? Three: what should the minimum cell size 

be? Four: what should the minimum N-size be? And five: what standard would be acceptable for 

reasonable progress? Our immediate next steps for Pennsylvania are listed on this slide. You'll notice we 

had three public forums that I mentioned, and now we are seeking written input online and we will be 

seeking input from our Special Education Advisory Panel. This concludes the webinar. We would invite 

you to offer input. On the page where you found this webinar, you will notice there is a document which 

lists the five questions that are posed throughout this webinar and you will also notice that there is an e-

mail link. We would invite you to click on the link and offer your input and send that to us at the bureau. 

We will be reading each and every piece of input that is given to us and we thank you for your thoughts 

and for contributing to our decision-making in Pennsylvania. Thank you. 


