
>> Good morning. I'd like to welcome everyone to today's webinar. It's part of the series Navigating the 
Road to Success: Expect, Educate, Empower, Employ. It's being sponsored by the Pennsylvania 
Community of Practice on Secondary Transition. Today's topic is an overview of labor laws and 
employment-related issues. My name is Michael Stoehr. And I work for the Pennsylvania Department of 
Education Bureau of Special Education through the PaTTAN system. As a reminder, the handouts for 
today can be found in, actually, two places: one, on the secondarytransition.org site. And let me take 
you there and show you where those are located on that particular web site. So if you are on 
secondarytransition.org and you go to the Events tab, if you scroll on down, you're looking for today's 
date. And it is here. So it's March 9th. And if you click on the title, Overview of Labor Laws and 
Employment Related Issues, it'll take you to this page. And there are actually two handouts for today, 
the PowerPoint that Randy will be using as well as an abstract on child labor laws. So you can find the 
handouts on secondarytransition.org. You can also find them on the PaTTAN web site. If you got to 
pattan.net and if you go to the training calendar, let me take you back home to the home section. So 
we're in the training calendar. If you scroll on down to today's date, again, which is March 9th, if you 
click on the tab for the Overview of Labor Laws and Employment Related Issues and then in the right-
hand side, click on handouts. You ... Where the handouts are located. Just as a reminder, we are using 
GoToWebinar technology for today's broadcast. So you should have a navigational screen on your 
desktop. With that, you can ... There's a question tab. So if you have any questions throughout today's 
broadcast, go ahead and type those in. Throughout today's session, we'll be periodically taking breaks to 
answer questions. We do recommend that you connect your audio, if possible, through your telephone. 
Sometimes using microphones and speakers does not always work as effectively. So if you are having 
difficulty with the audio, one of the suggested fixes is to switch to your telephone connection. If you ... 
Any technical questions throughout today's broadcast, if you're experiencing difficulties with the 
technology, please go ahead and type that into the question box also and either myself or Patty 
Pinnuchio, my support person, would be more than happy to answer those as we go through the 
session. Just some reminders, again with the technology. If you are experiencing a lotta difficulties, one 
of the suggestions is to just reboot, shut down the GoToWebinar technology and log back in. That 
oftentimes does resolve the issue. I mentioned the session is being brought to you by the Pennsylvania 
Community of Practice on Secondary Transition. For those of you that are not away of the Pennsylvania 
Community of Practice, it is made up of a variety of stakeholders from across the Commonwealth, 
including members of the Department of Education, Department of Labor and Industry, Department of 
Human Services, Department of Health as well as family members, our parent advocacy groups, youth 
advocacy groups and other Secondary Transition stakeholders. Also being brought to you today through 
the PaTTAN system, as I mentioned earlier. The mission of PaTTAN is to support the efforts and 
initiatives of the Bureau of Special Education, to build local capacity of our school districts serving 
students with special educational needs. We are committed through the Department of Education to 
educate students in the least restrictive environment. And for those of us working in Secondary 
Transition, this is really a natural fit as we prepare students to go on for further training, employment 
and to live independently in their communities. Again, as a reminder, the handouts for today can be 
found on the secondarytransition.org web site as well as the PaTTAN web site. And with that, I am going 
to turn this over to Randy Little. And Randy is a labor law investigator with the Pennsylvania Department 
of Labor and Industry. So just give me one second and I will turn this over to Randy. And it is over to you. 
 
>> Very good. 
 
>> And we just ... 
 
>> Well, good morning. 



 
>> I'm sorry ... 
 
>> Thank you for ... 
 
>> Okay. We're good. Thank you, go ahead. 
 
>> Are we okay? 
 
>> We're good. 
 
>> All right. Good morning again. Thank you for the opportunity to speak with you this morning. I 
thought I would begin my presentation by giving you a little bit of background about myself and also 
about the Division of Labor and Industry, of which I am currently employed. Beginning this past January, 
or starting back to January of this year, I will be head-long moving towards 35 years as a field 
investigator for the Bureau, which as most of you may know and you think of your own careers and your 
own jobs, you wonder where the time has gone. And it's just been one of those situations with me. So 
I've had a little bit of experience in the field. I'm a graduate of Indiana University of Pennsylvania. I have 
a degree, associate degree and majored in criminology. And I started out with the idea that at some 
point in my career, I would get involved in law enforcement. Never, never had any inclination or 
knowledge of labor laws and the idea that I would actually be enforcing the Pennsylvania State labor 
laws. So started, again, with a degree. Currently, I'm assigned to the Altoona region of the Bureau of 
Labor Law Compliance, which we actually cover about 22 counties now, mostly located in central PA. So 
we cover a wide area. And it's basically from the New York state line, if you could imagine a map of the 
Commonwealth, picture the center of the state from the New York state line down to the Maryland 
state border and all those counties in between is the area that we basically cover. So I'm involved mainly 
in the day-to-day enforcement. This is something that these types of speaking events are few and far 
between for me. But essentially, I'm boots on the ground, as we like to call it. Let me tell you a little bit 
about the Labor Law Compliance Office. We receive a lot of phone calls. Being under the heading of the 
Department of Labor and Industry, people are inclined to contact us with various questions, various 
situations in the workplace. And a lot of those areas and a lot of those issues, we're not able to handle. 
But I wanted to just give you a brief outline of what the Bureau is involved with and what we actually do 
do so that you're more familiar with where we're coming from here. We basically enforce about 13 laws, 
labor laws, within the Commonwealth. And a couple of them we're going to highlight today, in particular 
the child labor law. And we're gonna touch on the Minimum Wage Act as well. And those are two of the 
laws that we enforce. But we also get involved in about 10 other different laws that are not really ones 
that are really, how do you say, so much open to the public in that it's some laws that are on the books 
that we do enforce but are not really that common. And just to give you an example, one is called the 
Personal File Act. And that gives the individual a right to examine or review their personal file. So we 
don't get a lotta work in that area. A lotta times, that's not really an issue. But we do get involved in 
that. In addition to that, we do equal pay. We do seasonal farm work, seasonal farm labor. We get 
involved in the industrial homework law, medical pay law, apprenticeship and training and the 
Underground Utilities Act. And more recently, we're not enforcing what's referred to as Act 72. And that 
relates to independent contractor classification in the construction industry. This is an active law right 
now that we're currently spending a lot of time on. And again, it relates to the assignment of an 
independent contractor status that's given to a worker on a construction site. And what we're finding is, 
a lotta people out there, a lot of construction workers, are being mis-classified as independent 
contractors. And I think you can understand the possible ramifications of that or the outfall of that is 



that these individuals are not paying Social Security taxes, are not paying worker's comp, they're not 
paying unemployment comp and all these other taxes that are associated with payroll. So it's an act of 
law that we are now enforcing. And we've only had it for a couple of years. And the other one that 
we've had since 2009 is a law that regulates over time in the health care industry. It's referred to as Act 
102. Some of you may have heard of it or be aware or familiar with it. And basically, it restricts a health 
care facility from assigning overtime to individuals in the nursing profession, essentially. And it just 
regulates the facility by saying, "You're not permitted to force someone to work overtime unless there's 
a circumstance that would suggest that. And in addition to that, you must follow some steps and 
guidelines before you actually make or force someone to work overtime." And these are two active laws 
currently that we're currently involved with the enforcement of. Prior to getting connected today, I was 
impressed, and I'm continually impressed now with the technology that's available. It has changed so 
much the way we do business. And when I say that, I'm talking about with Ell and I and how we enforce 
laws and the exchange of information. It's been a 180 since I started back in 1982, actually. The onset of 
technology and as we take advantage of that today by doing this webinar, I'm actually sitting at a beach 
in south Florida staring out over the ocean. Not really. I just think the technology that we use is actually 
somewhat impressive, when we talk about doing things like this. I wanna keep this as informal as 
possible. And if you do have any questions, as Michael eluded to in the opening, we'll create time and 
space for that. Again, what I wanna follow and do here, initially, I wanna talk about child labor. And 
before you on your screen, you will see a PowerPoint presentation that we're going to go through. And a 
couple of things, just to kinda set this off. back in 1935, going back a few years in time, Pennsylvania 
passed a child labor law. And essentially, the reason for that was we had a lot of kids, young kids, 
working in factories. And again, it's been a transition in that area because we don't see a whole lot of 
employment by young kids now in factories. But imagine back in 1935, when factories were prevalent in 
the state of Pennsylvania, and we had minors as young as 9, 10, 11-years-old working in these factories. 
And again, we're talking back at that time, we're talking a lot of these machines in the factories are not 
guarded or were not guarded, did not give protection to some of these minors. And unfortunately, as a 
result of that, several minors were injured and maimed and just things that shouldn't happen. And so 
the legislators at that time looked at the situation ... And again it wasn't that these kids were voluntarily 
going to these jobs. It was out of necessary at that time. In order for a family to survive economically, 
they had to put their kids to work. And in that regard, what had happened was kids were being placed in 
illegal occupations in situations where they were actually in harm's way. And so the legislators said, 
"Hey, whoa, we need to establish a law to protect these individuals in the workplace." And I specifically 
want you to take note of the word protect. If you talk to an employer today, and I'm in contact with 
employers on a day-to-day basis, and one of the areas and one of the concerns that an employer has 
when you talk about child labor to them, one of their first concerns is that they do not want to have 
students or minors working for them because, in their words, they're too restrictive. They're a little bit 
leery. They've read the newspaper articles. They've seen the reports on "20/20." They've watched TV 
programs. They've seen where, in certain areas of the country, there's been some child labor issues that 
have really come to the surface and really, really put a damper on an employer as far as their willingness 
to hire students. And I guess rightfully so. But one of the areas that the legislators decided to do was, 
they decided to enact specific occupations that would be prohibited and would be something that we 
would call illegal for specific minors to do or to operate. And again, it began with the machinery. And 
you can understand where that all came from. Interestingly enough, since 1935, those regulations have 
really stood the test of time. They have virtually been unaltered. And so what we've ended up having to 
do on the enforcement side of things is to plug in new occupations, new machinery, things that are not 
specifically listed as a prohibited occupation. And we've tried to make the law fit. Now back in 1935, 
we're talking a whole different world. We're talking a whole different employment situation. But here 
we are, 2016. In 2012, the State of Pennsylvania decided, "You know what? These labor laws that we 



have that are on the books now are so outdated that we need to change that. We need to adjust it. We 
need to update it." And sot here was an initiative taken on by a legislator. And lo and behold, in 2012, 
the governor signed a new child labor act and as you see in the first slide here, it was referred to as Act 
151. It was signed into law in 2012. But it actually took effect, if you see in the date of enactment, 
January 22nd, 2013. Now essentially, what happened, the initial or original child labor law that was 
enacted in 1935 was wiped off, totally taken off the books, if you will. And a new law was written in its 
place. And so for me, in the enforcement end of things, I had to now readjust my thinking and readjust 
the way I enforce this because we have a whole new set of laws here that apply. And so that began in 
2013, as you see there. So I wanted to highlight what some of the differences are or that came about as 
a result of the change. And again you may or may not be familiar with a specific case that involved a 
movie production not here in Pennsylvania, actually out in the State of California. And it happened 
several years ago. And it was the filming of a movie or a scene to a movie called "The Twilight Zone." 
And what the scene involved was an individual who was carrying two minor children away from the 
scene of a helicopter crash, some type of an aircraft type of situation. And unfortunately, something 
went wrong in the technology part of it. These tow individual minor actors were severely injured as a 
result of it. So California, at that time, took a look at their child labor law and said, "You know what? Our 
law doesn't really cover minors in the entertainment field. It referenced that, but it didn't really have 
specific language in it to address some of the situations that were coming up." For example, again as you 
may know, under our Pennsylvania law, we say to an employer, "If the minor is 14 or 15 or if the minor 
is 16 or 17, there are a certain number of hours and a certain period at night when a minor has to quit 
their employment." We didn't want kids that were under the age of 16, for example, to be working 10, 
11 o'clock at night. And so we regulate that. And so the State of California again looked at the situation 
where they had these kids involved in movies and entertainment-types of situations. And they were 
filming these things from daylight till dark. And we had these kids performing in times when they should 
not have been. And as a result of that, this law in Pennsylvania that we adopted in 2012 virtually 
mirrors, now, California law. And I think the State of Pennsylvania looked at it and said, "Hey, you know 
what? We have entertainment situations here. We've had movies come into Pennsylvania to be filmed. 
We have commercials being made all the time. There's kids out there performing in different kinds of 
performances. And we need to change our law." And again, the focus, I believe, was more on that than 
in the other parts of industry that we commonly have. So you're gonna see that this new law that we are 
now enforcing is mirrored based on a California law because there is a lot of reference to minors and, 
more specifically, minors in the entertainment field. Okay? So that's kind of the major change that came 
about as a result of the new law. And you see that on the slide. The first thing was minor performances 
... Right on the top. That was the very first thing we changed. The second thing we changed was we 
wanted parental consent for minors under the age of 16. Now, we're gonna talk a little bit later about 
the work permit and the work permit procedures and processes. But this is an additional step to that. 
This is something that's required now by the child labor law. And it is something that is new, obviously. 
We still have a lot of areas out here, a lot of compliance issues out in the workplace because employers 
are not used to this requirement. And basically, what this is saying is, if a minor is under the age 16 ... 
And let me just say to the audience, if we're dealing and you're dealing in your line of work with minors 
that are at least 16 years of age or older or let's say maybe 18 years of age or older, we need to draw 
that distinction here. I don't wanna confuse you and get you to thinking that, "Well, man, we gotta 
relook at what we're doing here." Because a lotta times, in the placement of students, even in the 
cooperative education programs, which I do a yearly conference over at Penn State and we talk about 
the cooperative education programs and how that applies to the child labor laws and all those things. 
But one of the very first things that we need to identify is, under the child labor law, we basically break it 
down into two age group: 14 and 15, 16 an 17-year-olds. Okay? So if you're dealing with, in your work 
and your placement, you're dealing with more students that are at the age of, let's say, 16 and up then 



the information sometimes that we're gonna talk about today may not apply to an employment 
situation that you're directly involved in. So the parental written consent that we're talking about here 
applies to individual minors who are working that are under the age of 16. Okay? And basically again, 
that requires the parents to essentially in writing consent to the type of work that their son or their 
daughter is going to be involved with. As you know, we limit the occupation. We declare them as either 
being illegal or hazardous. Obviously, we don't want a parent to not know that their student or their son 
or their daughter is being placed in a situation where there might be an illegal occupation. So this 
consent form is basically a statement given to the employer from the parents saying, "Yeah, we 
understand this is what my son or my daughter is going to be doing and this is the type of work they're 
gonna be doing." And it's something that's required. This was not required before but is now something 
that is absolutely required. There's also now some discretion given to school districts to actually issue or 
revoke permits. I know over the years, I've had calls from different school districts and those that are in 
the school districts that are responsible for the issuing of work permits. And the question has come in 
and has been bantered about as far as what can the school district do in a situation where we have a 
feeling or we know maybe that a minor is working too late at night, maybe working too many hours 
during the school week and thus it's affecting their school day. Coming to school late, falling asleep 
during the day, whatever that may be. That's certainly a concern. So the old child labor law did not 
provide any mechanism for the school district or the issuing officers to do anything about that. All they 
could basically do was report it and there was no revocation process in place. Well, now under the new 
act, we do give the authority to some of the school districts to revoke a work permit if there's clear 
evidence that the permit is going to be revoked because of something that has to do with the 
individual's school work. We did some slight changing in some of the hours, as I mentioned before. We 
break it down into two age groups. Prior to the change in 2012, and this is maybe a good point to bring 
this out so that everybody's on the same page here. In Pennsylvania, we have labor laws, some of which 
I referred to initially, but more specifically, minimum wage laws and child labor laws that are also by the 
federal government under FLSA. Okay? And again, that's something that you may be familiar with. The 
FLSA is the Federal Fair Labor Standards Act, which enforces the federal minimum wage. Now, these are 
two different laws. They're totally separate. And they are not enforced in conjunction with each other. 
However, they're intertwined. Let me explain what I mean by that. Prior to the change in 2012, if you 
were to look at the hours chart that basically talks about how many hours a student or a minor is 
allowed to work under different age groups, for example. You would look at a federal publication, of 
which you see them all the time if you would go into any back rooms in any business or establishment 
there's a requirement that these posters be made or be presented, and if you were to look at one, you 
were to see that the federal law regarding the age limit of hours for a 14 and 15-year-old was 3 hours a 
day. A minor that was in that age group could not work more than 3 hours a day during the school year 
in any establishment under the federal law. However, if you were to look at a similar publication that 
was put out by the State of Pennsylvania by the Department of Labor and Industry ... And again please 
understand I'm talking prior to 2012. I just wanna show you how this law evolved to where we are now. 
But if you were to look at the Pennsylvania law with regard to the employment of 14 and 15-year-olds, 
you would have seen that Pennsylvania allowed a minor to work 4 hours in a day. Okay? Four hours as 
opposed to 3. So the question is, to the Pennsylvania employer, which law do I comply with here? It was 
very clear there was a difference between the number of hours that were permitted each day. And also 
in the night work limit, a minor was not permitted in Pennsylvania to work past 10 o'clock during the 
school year. Under the federal law, a minor 14 or 15 could not work past 9 o'clock in the evening. And so 
we had this kind of disconnect between those two laws. And every time I would do a speaking 
engagement that involved minors that are under the age of 16, the question was always raised, "Why is 
there a difference here? Why is one law stricter than the other?" And it was a head-scratcher. "Because 
there were two laws," was the response. They're two different laws. And so what we did then when we 



passed this new law, the legislators looked at it and said, "You know what? Let's try to bring 
Pennsylvania more in line with the federal law and in particular with the hours." And so that's what we 
did. And so there were some slight changes made into some of the ours restrictions. I provided a copy of 
the abstract of the Pennsylvania Child Labor Law, which is just a quick reference guide to have. In 
addition to the hours that are allowed to be work, it talks a lot more about minors in the entertainment 
field. You will see that on there. But again, it's just a quick reference guide so that an employer can 
actually post that and they can look at it and just get a snapshot of what kind of hours are permitted to 
be worked by a minor employee. Now you will always hear a common phrase in any type of labor law 
presentation, I would hope. Because we have, as I mentioned, we have two laws in Pennsylvania that 
virtually govern the same thing. We have minimum wage and overtime laws and again the Child Labor 
Act. So they're not exactly written the same, in ... Federal law's a little more detailed in a lot of areas. 
But you're gonna hear a phrase, and I'm using it now and I'm gonna call it the stricter standard rule. And 
essentially, it's an answer to an employer's question that comes about all the time. "What do we do in a 
situation where we have two laws that govern the same thing and one law's a little bit different? What 
do we do? Which law do we go by?" Some people that you will talk to automatically assume that the 
federal government trumps everything. And whatever the federal government says, that's what you do. 
Other people have said, "Well, I'm not subject to the federal law, therefore I'm gonna go by what my 
state says." Now, not every state has a minimum wage or child labor law act. Most of them do, some of 
them don't. And in that case, an employer would be obligated to go by the federal law. But again, just to 
reiterate, Pennsylvania, we have two laws that are basically governing the same thing. So what we call 
the stricter standard rule applies to a situation where you have a difference in the application of the law. 
And again, let me just by example give you just a real quick example of where that law differed in the 
minimum wage act. And let me talk real quick about tipped employees because tipped employees are 
treated uniquely under the act, under the minimum wage act in that we allow employers to take credit 
for their tips to make up the difference between minimum wage. Several years ago, Pennsylvania 
actually had a, I don't know if you know this or not, actually had a higher minimum wage than the 
federal minimum wage. But there was a major difference in the allotment or the amount of tips that an 
employer could claim as being part of the minimum wage. And then, needless to say, there were a lot of 
employers that were kinda caught in the middle. And we ended up finding that they were actually 
underpaying their workers because they weren't paying enough in the base rate and claiming more in 
tips than they were allowed to. That example goes back to the point where, if you were an employer 
and you looked at that situation and you knew, "Well, I know what Pennsylvania says. I know what the 
federal law says. Which one do I comply with?" I'm always going to apply the stricter standard. 
Whatever's the most benefit to the employee is the law that I must comply with. Okay? I guess just keep 
that in mind, the stricter standard rule, because it's something that sometimes will come up in labor law 
enforcement. And the reason, again, is because we're dealing with two different statutes that are not 
written exactly the same. So you're gonna have situations where that happens. In some ways, it's almost 
unfair because we ask employers in Pennsylvania to actually be familiar with two laws to govern the 
same thing. In that sense, it's a little bit unfair. But I guess we just deal with it as we go. We also 
increased the administrative penalties now that we enforce under child labor. A thousand dollar 
penalty, now, can be levied against a firm for violations of child labor. Several years ago, somebody 
presented me with a newspaper article, and I'm not sure what paper was taken out, it was a national 
publication. And this was front page. And on the front page of the newspaper, it referred to a particular 
firm, and I don't need to name that firm, but it was the name of the firm. And following that, it had a 
penalty number, and I believe it was something like 100,000 something three-digit numbers, penalties 
that were assessed to this firm for child labor violations. So now, if you were to pick up that newspaper 
and look at that, and right away your eyes go right to the name of the firm and the amount of the fines. 
And you think, "Oh, my gosh. That's just terrible. The amount of the fines is significant enough that it 



would lead the reader to believe that this particular firm was a violator of the child labor laws. They 
were forcing these kids to do things that they weren't supposed to do." Your mind could go several 
different directions on that. But if you look further into the article, you would've read that the particular 
firm that was cited was found to be in violation 15 times for 15 violations and each violation that 
occured came with a penalty of $1,000 or more. And so I guess in the end, it didn't look at bad as what it 
appeared. But my point of it is, the penalty side of things now has really ramped up. And I think you can 
understand from the enforcement side of things, if we're not penalizing employers for egregious 
violations, and I use that word egregious because sometimes things happen that are not a direct result 
of an intentional means. And so the violations can be anywhere from a misfiling of a work permit or just 
a failure to have a consent form or something like that. Again, they're violations. But they're not 
egregious. We're not talking about employers placing kids, making them use meat slicers, putting them 
in the other end of a saw mill, all these occupations that we know are considered hazardous or 
dangerous. And so again, we've increased the penalties and we've given some subpoena powers to 
some of the enforcement people so that we can actually now go in and formally subpoena records and 
subpoena documents that we didn't have that access to before. And one of the final things, and I'm 
gonna try to hurry up and scurry through this a little bit quicker, is the FLSA prohibited occupations were 
incorporated. The Pennsylvania law addressed, again, the situation where we have two laws that govern 
the same thing. Pennsylvania had what we determined and what you will see if you look up the 
regulations on Pennsylvania child labor law, you will see the term illegal occupations. Okay? And we list 
them by name. And again, we try to fit different work situations, different types of new technology, new 
machinery if you will, into those regulations to say, "Okay, well, if you're gonna be doing this, it's gonna 
fall under the operation of an elevator, let's say, and there's some restrictions there. And we're gonna 
enforce that." You will see, also, that the federal law has a similar type of set up in that they don't refer 
to it as illegal occupations, they consider them to be what's referred to as hazardous orders. There are 
actually 17 hazardous orders that are enforced by the federal government. And actually, again, what the 
new law did was actually incorporate those hazardous orders into the prohibited occupation. So now in 
a sense, we're actually, when I say we I'm talking about Pennsylvania, we are actually enforcing the 
federal illegal occupations as well as what we already had on our books. So that's kinda how it's evolved. 
That's where we are. Moving on to the next slide here, we are exempting certain people from the CLA. 
And again, the CLA refers to Child Labor Act. For example, agricultural employment is exempt under the 
act. It's exempt under the federal law. It's also exempt under Pennsylvania law. Some domestic service: 
babysitting, minor chores in or about the home, these are some exemptions to the act that we don't 
enforce the regulations on. Here, we're talking about age restrictions. And I'm moving on to the next 
slide. Pennsylvania has a threshold, so does the federal government, that you have to be at least 14. You 
have to be at least 14 years of age before you can work in the State of Pennsylvania. Okay? But there are 
a couple exemptions, as you see there: golf caddies, newspaper carriers and then the more recent one 
as we talked about before, the minors in performance are okay at any age, which means an infant could 
actually be employed in the State of Pennsylvania using a performance type of permit. And now, I 
wanna briefly talk about the work permit. Again, those in the audience are probably familiar. It's 
commonly referred to as a work permit. The technical or legal term for it is employment certificate. And 
think is the document that's required that the minors secure prior to when they work and prior to when 
they start their employment with an employer. Anyone under the age of 18, okay? Anyone who is 
employed under the age of 18 is required to have a work permit. And again, as you know, the issuing of 
the work permit has been charged to the individual school districts, in particular those who are charged 
in each school district for issuing those. And so they've been given that responsibility to issue those work 
permits. Everybody has a responsibility here. The school district has a liability or a responsibility. An 
employer certainly has a responsibility. And a minor has the responsibility as well. But in the 
enforcement side of things, if there's an issue or a problem with a work permit, ultimately it falls back on 



the employer. Okay? It's always the employer's obligation to make sure that the minor that they are 
employing has a valid work permit. Okay? And again, you may be familiar with the actual description of 
what one looks like. They have changed over the years. We have changed, actually, you used to be able 
to get three different kinds of work permits. Now, there's just one. It has to be signed, has to be kept on 
file. And again, here's a reference to the issuing officer now, giving them permission. This is something 
new, that they're given permission to actually refuse to issue a work permit. And it's based on the 
inadequate academic achievement of the minor. So if an issuing agent that's in the school notices that 
this minor who's come for the work permit is not really performing well enough in school academically, 
they can actually refuse to issue that permit. Now a big change in the issuing side of it, also, is it's done 
by application. And the application has changed to the point where it used to require an employer to fill 
out the information. In other words, there was a four-part application process. One: the school district 
filled out, two: the perspective employer filled out and this goes back to this consent form that we 
talked about a few slide ago where, in the employer's applications or in the student's application to get 
a permit, the employer had to basically say, "Well, this is how many hours I'm going to work this 
student. And this is the occupation that I'm gonna work him in." Well, that is no longer on the 
application. And so in lieu of that, they've put this requirement in for the 14-year-old saying, "We wanna 
know exactly what the student is going to be doing and we want the parents to sign off and say, "Yeah, 
we've been told that and we understand this is the job that they're gonna be involved with." So that part 
of it, the application part of it has changed. Suffice to say, the requirement is that every employer in 
Pennsylvania, if you employ someone under the age of 18, that requires a work permit or an 
employment certificate. And that's really what you need to take away from this. I know in the placement 
of students, if you're involved in that and again, I know I go back in dealing with cooperative education 
programs throughout the state. And I know part of that placement process. And look, it's very difficult 
sometimes to place students that are under the age of 18 in a workplace situation. We get that. We 
understand that. I get that feedback from the co-op coordinators who say, "It's like selling ice to the 
Eskimos." Employers are leery. They're afraid of penalties. They're afraid of the ramifications if 
something goes wrong. And so its very difficult sometimes. And I don't know if you experience that as 
well. But it's very difficult to sometimes get an employer to agree and to be able to place a student in a 
workplace situation. And again, it's because of their conception of what child labor is all about. And 
what we like to do in the bureau, and we do a lot of educational outreach types of things, is we wanna 
reassure employers in Pennsylvania that, look, yeah, there is a law that protects minors from certain 
types of employment situation. And again, the key word there is protect. It's not used to prevent their 
employment. We don't want the law to be such a barrier that employers look at it as a prevention 
mechanism. It's not about that at all. In fact, when you really look and you look at the nuts and bolts of it 
and you look at the normal employment types of situations where minors are being placed, they're 
really not restricted. They're really not. And if they're going to school Monday through Friday, attending 
school and going full-time, likely that they're not exceeding the number of hours that they're permitted 
to work. So we try to communicate that to employers and say, "Hey, yeah, there are a couple of things 
you need to be aware of when you employ students under the age of 18, but look, they're not totally 
something that you should stay away from. They definitely can be an active part of the workforce." 
Years ago, when we used to do routine compliance checks, we used to just kinda pop in to an 
establishment and identify ourselves and say, "Hey, we're here to do a child labor compliance check. We 
need to know how many minors you employ and whether they have their work permits and their ages 
and the whole 9 yards." And I recall specifically going in to a restaurant. And I talked to the owner. And 
we were discussing child labor issues and going over the hours restrictions and things of that nature. 
And I remember him saying to me, as we looked at the 14 and 15-year-old age group 'cause again, 
you're talking limitations on number of hours they can work, 3 in particular for a day after school and 
then only till 9 o'clock at night. And so a lot of restaurants, fast food in particular, found that they really 



couldn't use minor employees. And when I say 9 o'clock at night, I should qualify that. I mean 9 o'clock 
at night during the school vacation periods, like through the summer or when school's not in session. 
But in the most part, they're limited to 7 o'clock at night. So if you figure a student is going to school for 
the day and getting out, going home, getting ready, going to work at 4 o'clock, he has to be outta there 
by 7. And so a lotta firms and a lotta businesses saying, "You know what? I can't really use somebody 
like that. It just doesn't fit my scheduling needs." And I remember this employer directly saying to me, "I 
will never dip into that age group because they're too restricted." And he was just convinced that 14 and 
15-year-olds were entirely too restricted for him and he couldn't use them. Interestingly enough, the 
following years I returned to that establishment, I believe it may have been on a complaint type of 
investigation and found that this employer was now employing four individuals under the age of 16. And 
I remembered that conversation that we had. And I said, "I remember when we talked about this last 
year and you said," and he finished my sentence. He said, "I know. I told you I would never hire 14 or 15-
year-olds." He said, "The workforce in this area has been saturated now with 16 and 17-year-olds and 
we can't find any 16 and 17-year-olds that wanna work. And so now, we've gone lower into the age 
bracket. And we've now hired a couple of 14 and 15-year-olds." And I think you can appreciate this or 
understand this that, in certain areas of the state, the need for working minors at a younger age maybe 
isn't totally there as much. But it's been lately that there's been a lot of employment now in the age 
groups of 14 and 15-year-olds, in addition to continuing hiring of 16 and 17-year-olds as well. 
 
>> Randy, we had a couple questions that have come in regarding the work permit. 
 
>> Okay, sure. Go ahead. 
 
>> Okay. So one of the question is, "Do you need a work permit for students in job shadowing or 
internship programs?" 
 
>> Great question. Great question. And I was eventually hopefully getting to talk about that. This is a 
great point in the presentation to probably bring this out. You are going to hear and maybe have already 
heard the term or the terminology, employer/employee relationship. That is something that is crucial. 
We talk about employment situations, not just in child labor but in any employment situation out there, 
in particular in internships and job shadowing scenarios. The bottom line is, when employer/employee 
relationship line, and if we can picture it as being a line in the sand, if that line crossed, in other words 
an employment situation that starts ... Employer/employee ... performing services as an employee 
would. There's other guidelines and thresholds. But without making it too complicated of a response, if 
the relationship does not exist, then the law does not apply. And that applies to child labor as well. So if 
we're talking about minors, that may be 14, 15, 16, 17 who are being placed in a job shadowing 
experience, they're not required to get work permits. 
 
>> Okay. Great. Another question, so if a student is going out to a volunteer paid work opportunity ... 
 
>> Okay. 
 
>> And they're under ... 
 
>> Okay. 
 
>> Do districts need to make sure that a work permit is obtained for all students? 
 



>> Good question again. And the key word there is volunteer. We have an issue with that. And when I 
say, "We," the department in some areas. Most of the time, a volunteer situation, everybody's in 
[INAUDIBLE]. In other words, the person who's doing the volunteering understands that it's a volunteer 
situation. The person who's placing the individual in that situation understands it's a volunteer situation. 
The employer in that situation totally understands it's a volunteer situation. So we go back then to the 
employer/employee relationship test. If we decide that the situation is more than a volunteer situation, 
and again there's criteria and guidelines for these. This is not something that is so clouded that we can't 
make that determination. These are pretty clear. By the way if I can throw out a web site, it's simply 
www.dol.gov. They have very, very specific information that you can download and print off that really 
talks about volunteer situations and things like that. But assuming that it's a total volunteer situation, 
again, we're gonna look at it and say, "No employer/employee relationship, therefore no, the law does 
not trigger, neither the child labor law nor the minimum wage law." Does that make any sense? 
 
>> Yeah, it does. Can you just repeat the web site again that you mentioned? 
 
>> I'm sorry. It's www.dol.gov. 
 
>> Great. We have a number of students who live on the borders of our state, so West Virginia, Ohio, 
New York, New Jersey. So what happens with a student, they live in Pennsylvania, they go to school in 
Pennsylvania but they're working in one of these other states. 
 
>> Good question again. The application of Pennsylvania's child labor law is exclusive to Pennsylvania. So 
we are really only regulating individuals who are working in Pennsylvania. So if we have people that are 
living in PA that are going across state lines to work, they're bound by whatever the guidelines are in the 
state in which they're working. It would work in the reverse. If we would have people that are living in, 
let's say Ohio, New Jersey, Maryland, coming across the border to work in PA, we're gonna enforce PA 
child labor laws. And then we're gonna require them to get work permits and follow those guidelines. So 
again, in answer to the question, those that are leaving PA and working in another state are bound by 
the states in which they're gonna be employed in as far as what regulations they're to comply with. 
 
>> We have a number of questions that came in regarding ... Where is mentioned inadequate academic 
achievement. 
 
>> Yeah. 
 
>> Then I guess the question came in, who determines that? How does that happen? Have you ever had 
any experiences where that actually occured.? 
 
>> And to be quite honest with you, no. At this point, we have not had that situation arise that I have 
been aware of. Now that's not to say it hasn't been something that has occured in the state. Typically, 
things like that are handled at a higher level. And I believe what's required here is, there is a process by 
which the school district would go through and forgive me for not knowing specifically the details on 
this, but I believe there is a process involved whereby the school district has to basically present a case. 
And it may be going through the department of education first and then eventually through LNI, some 
form of presentation of the facts so that it's not just an individual who may be responsible for the 
issuing of the work permit who doesn't like the kid's parents. And saying, "Well, I'm not gonna issue that 
kid a permit and I'm gonna blame it on his academic performance." I don't know that that can occur. But 
I'm suggesting that there is a outlined procedure that is invoked when that happens. 



 
>> Okay. A question came in regarding that parent written permission. Is there a form or format created 
by the department that exists for that written statement ensuring that all the information's agreed 
upon? 
 
>> Yes, there is. As a matter of fact, it's on our web site, which is dli.pa.gov. And that form is in fact on 
available to be printed off and to be accessed by both parents and school districts, yes.  
 
>> If an internship or work-based learning experience is a paid experience ... 
 
>> Okay. 
 
>> Would the labor laws apply? I'm assuming yes. 
 
>> I'm assuming yes there too. But again, the trigger is not just that the individual be paid, although that 
is one. Likely, it is because of the payment, that usually holds a lotta weight. So to just generally say, 
"Well, it's automatic," I would be out of place. But it's likely that a paid scenario would trigger the 
employer/employee relationship because there's an expectation of being compensated and something 
that you would expect as an employee as opposed to a volunteer or a shadower or something like that. 
 
>> Is there a maximum number of hours a student can volunteer in a business while receiving support 
from a job coach? 
 
>> There may be, Michael, under the federal law. And this is where I kinda back off a little in that I'm not 
familiar enough with that end of the federal law to be able to confident in telling you the figures. But I 
believe there are, on the DOL web site, talks about that. I think it talks about number of hours. I'm 
looking here in front of me 'cause I did have some publications that I thought ... Oh, I do. I do. I'm 
looking at a federal publication that talks about, specifically, about the section that was initially brought 
up in the preparation of this webinar, section 64C08. And it's a federal publication that talks about 
students with disabilities and workers with disabilities who are enrolled in individual rehabilitation 
programs. It does specify in there the amount of hours. But I don't know that it talks about specific 
volunteer hours, outlining specific number for that end of it. I'm not sure I can answer that effectively 
here. 
 
>> Got ya. One of our RU transition consultants did mention, too, there is a resource through MSET. It's 
one of the national transition centers that kinda goes over a lot of what Randy's talking about, what 
constitutes an employer/employee relationship. And we can go ahead and type that in the chat box for 
you in a minute so you guys can see that web site on MSET. So that's just another resource that is there. 
 
>> Right. 
 
>> A question came in and this is kinda back to these kids that are either working in our state, living in a 
different state or vice versa, how would they go about getting a permit if they're not in that state? 
 
>> Okay. What they would actually do is initiate the process to get a work permit through the school 
district in which they employer is located. So if someone, let's say from the State of Maryland is wanting 
to work in Pennsylvania and the employer is located, let's say, in Bedford County or in Bedford, they 
would have to go through the Bedford School District and apply for a permit and secure a permit 



through that school district. So that's kinda how that works. And that would apply, again, even if they 
were living, let's say, in Maryland and are working clear across the street, clear up in Erie County part of 
the state, they would apply for a permit in Erie County. So wherever the employer is located, the 
application process would begin there. 
 
>> Okay. What are the penalties to a school district if they allow a violation of child labor laws? So 
they're either involved directly with having students work within that school or they're aware of these 
students working in other places. 
 
>> As we know, this society has now become, I think what we call or what's been referred to as a sue-
happy society, meaning you potentially you can get sued for anything. But under the Child Labor Act, 
school districts and I'm gonna use the word immune. But I don't mean that in the sense that nothing can 
be done against the school district. But under the Child Labor Act, all penalties or any assessment of any 
fines or violations are levied against the employer. They're the part responsible. And so it doesn't extend 
out into those, again, back to the school district or to placement agencies or anything like that. It's 
always the employer. But having said that, understand that someone could, I suppose who maybe was 
found in violation, would maybe attempt to go after a particular school district and/or placement agency 
if they found that their violation was a result of their mistake. That certainly could happen. Unlikely, but 
it's something that certainly could happen. But again, just to reiterate, the penalty or violation that 
would be assessed would strictly go against the employer and not against any third party. 
 
>> Unless the employer was the actual person hiring the student. Is that ... 
 
>> That's correct. That's correct. 
 
>> Okay. Would obtaining a permit from the school district where the employer located apply to in-state 
students as well? An example, a student in Allegheny County wanting to work in Erie over the summer, 
would they obtain their work permit through their home district or the one in Erie?  
 
>> In that scenario, they would go through their home district. If a home district can be established by 
residence, then that's where they would go through the process by or start the process through. Again, 
the only exception to that would be a student who's not a resident of a particular school district coming 
from outside the state. Then, they would apply to the employer's school district or where the 
employer's located. 
 
>> Okay. I'm gonna let you get back to your presentation and then field some questions in a bit. 
 
>> Okay. Sounds good, Mike. Thank you. 
 
>> Thank you. 
 
>> Okay. I think where we are here on the presentation, if you look at the PowerPoint is, we're talking 
about the hours that I've been alluding to this whole time. And you can see it right there. These are the 
maximum number of hours that students can work both under the 14 and 15-year-old age group and 16 
and 17-year-old age group, okay? Really no explanation needed here. It's pretty specific here in that I 
wanna draw the line between 14 and 15 and 16 and 17-year-old for sure because you can see, there is a 
major difference between when the students can work, especially if they're only 15. Just keep that in 
mind. I'll provide a little more exemption list here. These are some things that were in the old law. And 



some of them were kinda added to the new law, in particular, the high school graduates. For example, 
under the old law, a student who was 17 who may have quit or graduated from high school for purpose 
of child labor law under Pennsylvania were deemed to be 18, meaning that we didn't enforce any of the 
hours restrictions or the work permit requirements or any provision of the child labor law for the 
individual who was 17 who may have quit or graduated from high school. That has not changed. We 
actually only enforce the requirement to get a work permit because they're under the age of 18. And 
now, that's a steadfast rule. Anyone under the age of 18, so in your placement you're dealing with, 
working with students, just keep that threshold number in mind because once they reach their 18th 
birthday, once that line is crossed, then all these things that we're talking about here this morning are 
not applicable to that individual. The fact that they're still in school doesn't matter. The fact that they've 
turned 18 makes all the difference in the world. So keep that in mind when we're talking about 
placement, we're talking about putting individuals in the workplace. If you're talking about placing 
students from the age of 18 to 21, keep in mind that you're not talking about them being subject to the 
child labor law because they're no longer considered to be a minor because of their birthday. And this 
list is just kind of a highlight list of some of the occupations, or rather some of the exemptions that are 
outlined in the law. You can see them there. What's interesting to me is the newspaper delivery. I can't 
think of anything more, I don't know I can think of a lot of things more dangerous. But this, to me, is kind 
of curious because they may be employed from 5 a.m. If you look at the fourth one in the list, basically, 
newspaper delivery, at 11-years-old, can you imagine an 11-year-old being our, delivering newspapers at 
5 a.m. in the morning? This is still dark. This is, to me, something that I'm just a little bit curious on how 
this got by as not being something that would be a prohibited occupation. But I'm sure we can all think 
of things that show up here that you probably question whether or not, how could that be? Again, 
understand that the actual laws that we're talking about here were enacted back in the '30s. So I don't 
know that we had a bunch of delivery newspaper carriers at 11-years-old back then. We may have. But 
some of these restrictions, some of these prohibited occupations, if you take a look at the list, you'll 
probably scratch your head and say, "Wow, I'm not quite sure I get that." But nonetheless, they're on 
there. And we enforce them. All right. Here's some things that are applicable to minors basically all the 
time. We look at the school term, the school year, and break it down into school vacation and non-
school time. And we give a little relaxation into the hours there. But some things that apply basically all 
the time. Number one, a minor cannot work more than 5 hours without a 30 minute break. Pretty clear. 
We only enforce breaks in Pennsylvania, by the way for minors under the age of 18. The question, our 
phones kinda ring off the hook sometimes. And the question always comes in from adults. And they say, 
"I worked a shift last week. I worked a particular day in that shift that I worked 8 hours and I didn't even 
get a chance to go to the bathroom. Is that a violation of the law?" The answer is no. Unfortunate that 
you didn't get that opportunity. But the state and the federal government only enforce breaks for minor 
employees only. In other words, we're saying to an employer, "If you employ a minor more than 5 
hours, you have to give them a 30 minute break." Okay? A minor may not work more than 6 consecutive 
days. So we don't want a kid working 10 days in a row and that kind of thing. So we limit the number of 
days that they can work. And you notice, there's an exception there for the newspaper delivery kid. 
Again, kinda curious. Summer school is treated as a school term for time restrictions. And we look at 
summer school kids as being enrolled in school during that time and therefore those regulations, those 
hours restrictions that would've already applied while they were in school, kinda follow them through 
the summer. So they're not allowed to work certain hours. And there's a limit on number of hours they 
can work and so forth. And now, we've identified and defined school vacation. Typically, it used to only 
mean the period of time between Memorial Day through Labor Day as being school vacation period. 
Understanding that some school districts go a little bit beyond and start a little bit before. But for 
purposes now of understanding child labor, we include weekends as a school vacation period. So if 
there's a holiday that's on a Monday that follows a Saturday and Sunday or, for example Thanksgiving 



week, you typically have the Thanksgiving holiday and the day after followed by the weekend. Now, we 
recognize that period of time as being a school vacation period. And really, what matters, the reason 
why that even matters is, we allow the kids to work a little more total hours for those periods, gives 
them a chance to get a little more hours of work in. Okay. Reference to some prohibited occupations 
that we talked about earlier. Prohibited occupations come from the Act and the Act's regulations and 
the Fair Labor Standards Act, as we said before. Those were two separate regulations that have now 
become intertwined. And now, we look at them collectively together. And so we don't have that issue as 
we said before about which law do I comply with. So I'm just gonna say a hypothetical situation here. 
Say the state law said to a minor, "You can't get on a scaffolding." But there was no restriction of that 
under the federal law. Or let's take it a step further, maybe the federal law says, "You're allowed on 
scaffolding but no more than 10 feet off the ground." Again, two different standards here. But we look 
at them now both together and say, "Okay, yeah, you are allowed on scaffolding 'cause the federal" ... 
Well, no, you wouldn't be if the state said you can't be on scaffolding. And why? Because of the stricter 
standard rule, right? We're enforcing what's the stricter rule. So if the state law says you can't be on the 
scaffolding period but the federal law says, yeah, you can be up to 10 feet, we're telling employers, "No, 
you can't have anybody on scaffolding." But this is just saying, this is how they've now become 
intertwined. The regulations are intertwined. Under 18 versus under 16, again, when you look at 
placement of students and we're talking about the different age groups here, please use that same 
principle in applying the occupations. Not only do we have a different set of standards for ours, we have 
occupations as well. So an individual, for example, that's under the age of 16 cannot do some of the 
things that a kid at 16 or 17. Okay? And again, it references the Bureau's web site there for information 
on the specific occupations. All right? The next slide is regard prohibited occupations and telling you 
what our regulations have now changed to. The new law alleviated outdated prohibitions. And the 
department has the authority, which this is an interesting addition to the law, that the department can 
add additional occupations through regulations. In other words, if we see that there is an industry that's 
out there that maybe has some kind of real new machinery that really doesn't fall into any of our 
prohibited occupations, the department can look at that and say, "You know what? We're gonna pass a 
regulation to say the kid can or cannot do that," or something like that. So the law gives the department 
that opportunity. That's a long process. That's not something that would happen overnight. But it does 
provide us with the opportunity to do that. Some other FLSA prohibitions, I'm not sure you're aware of 
this, that a law was actually updated several years ago that prohibited minors under the age of 18 from 
driving an automobile for their employer, which was interesting because that had a very lasting impact 
on the pizza delivery situation. Again, what's interesting about that is that a student could drive a car to 
work. But then, when he got to work, he couldn't drive a car because he was banned as a operator of a 
motor vehicle. And we've now, in Pennsylvania, adopted some of those guidelines here. Now there are 
some exemptions to that rule. For example, if it's not time sensitive, we allow minors to be able to drive 
vehicles. And again, there's certain tonnage, there's certain weight that we don't want kids out there 
driving 18-wheelers and things like that. So there's some guidelines there. But suffice to say, there's 
some prohibited occupations there now with being an outside helper on a motor vehicle. In the ... Those 
of you who may be members of volunteer fire department, fire prevention, forestry services, logging, 
saw mill operations, there's guidelines there under the federal law that we have now adopted. The 
operation of balers, compactors, paper machine products, manufacturing of tile and so forth. So these 
are just a few of the things that we've kinda carried over. Again, just in summary, we've kinda just taken 
the federal regulations and intertwined them with our regulations now. And I think we pretty much 
covered all the illegal occupation scenarios. Again, the next slide goes to some prohibited occupation 
from occupations of minors under the age of 16. This is taken from the federal regulations. Nothing real 
earth-shattering here. These are some of the things that we've always prohibited. And I think you could 
see just by some of the nature of some of these jobs, why these prohibited occupations exist.  



 
>> And Randy, there is another list of prohibited occupations under 18, right? 
 
>> That is correct. That is correct. Let me put it this way. If you were to go to Pennsylvania's web site and 
pull off the regulations, you're going to find, and now I'm actually thinking out loud. I'm think in 
reference to an abstract where we used to list on the back of the abstract by age. But I think in the 
regulations, you're going to see it just listed by occupation. And then if you read into the actual 
description, you're gonna find at what ages that apply. So yeah you're right. There's a specific list for 
those that are under 18 and those that are under 16. This talks about some of the duties of the 
employer. And again, the employer is required to do these things. We have some of the placement types 
of situations where you're placing students for an employer. You can help employers do that and help 
them basically comply with some of these regulations and we encourage that. But ultimately, as I said 
before, I'll say it again here. If there is a violation, that's gonna fall back on the employer. They're gonna 
be the ones that are gonna be responsible for verifying that the work permit was on time or filed, was 
actually issued before the hiring date. The second, I just wanna allude to the second one here real quick. 
You notice this 5-day school district written notification of minor's hours and duties also notification 
after employment ceases. Let me briefly explain what that's talking about here. We have in place now, 
as far as the work permits are concerned, we have what's called the transferable work permit which 
means that that permit is transferable from one employer to a second employer, potentially to a third or 
to a fourth employer down the line. Wherever that minor goes, they take that permit with them. Now 
the requirement is, the employer must maintain a copy of that permit on file. Again, some of you older 
than me or old as me I should say, will remember when the old permit situation, we had permits that 
were only applicable to the business that they worked. In fact, the permit said the name of the company 
on the face of the permit. That has long-since changed with this transferable permit. Now, there's no 
employer identified on the actual permit itself. The only record of an employer in a transferable work 
permit situation is the original application. And now, it's not even the original application because we 
don't ask the employer to fill it out. So it makes it very difficult to follow the permit down the line, so to 
speak, if a minor is changing jobs. But what is required is this obligation on behalf of the employer that 
they notify the school district in writing that the minor is now working for them. Again, let me illustrate 
by example. Let's say, Johnny the minor starts up his working career. He's 16-years-old. He goes to get a 
work permit. He's issued a work permit. And now, he goes to his first employer. We're gonna call it 
Employer A. So Employer A, when he recognizes that Johnny is a minor, the first question he's going to 
ask or should ask or at some point prior to him being hired is, Johnny, do you have a valid work permit?" 
Johnny's going to give that employer the actual permit or he's going to bring it in and the employer can 
make physical copy of that permit for his file. But Johnny maintains the original permit in his pocket. 
He's required to keep that on his person. Now, let's say Johnny, after working 2 months with Employer A 
decides, "Well, I can make a little more money if I work for Employer B. So now, I'm gonna terminate 
Employer A. I'm gonna go to work for Employer B." This is where this 5-day notification rule really 
becomes crucial to an employer. The obligation under the law for the employer, and let's talk about 
Employer A again, his obligation is to notify the school district in writing within 5 days after the minor 
leaves his employment that he's no longer employed by him. Okay? So what should happen is, when 
Johnny terminates from Employer A, within 5 days after that termination day, Employer A sends a letter 
to the school district, to the issuing officer, saying, "Johnny is no longer under our employment as of this 
date." Now the reverse of that or the other side to that is, the new employer, Employer B, is under the 
same obligation to notify the school district within 5 days that the minor is now working for them and in 
particular what they're actually doing, not just that they're working for them, but what capacity are they 
doing it, what kind of hours are they working. So here's how this works. Employer A sends a letter to the 
school saying, "Johnny's no longer working here." Employer B sends a letter back to the school within 5 



days after Johnny starts. And now, the issuing officer at the school knows that Johnny is now working for 
Employer B in this capacity and these number of hours. That is so very crucial to an employer to do. I 
cannot overemphasize that because what we see happening is, when Johnny goes to Employer B, 
Employer B is not telling the school, not notifying the school that Johnny is working there. So Johnny 
gets hurt. And the first thing that's asked for, the question comes up, "Where is Johnny working? Where 
does the school district have record that Johnny's working?" So if you were to put on your investigator 
cap and you were to try to figure this out, where would you first stop be? You would go back to the 
issuing officer. And you would say, "Where is Johnny working?" So the issuing officer's going to pull out 
a file or pull out a record, hopefully. It's going to say, "Well, Johnny quit working for Employer A on 
January 1st, 2016." "Well, is there any record that Johnny is now working for Employer B?" "No. We 
have no record of that." Well, in essence what has happened is, the permit that was originally issued has 
now become invalid. It needs to be validated when an employee switches jobs. And the only way to 
validate that is to send this 5-day written notification to the school district. 
 
>> [INAUDIBLE] calendar days, or? 
 
>> That is 5 calendar days. It is 5 calendar days. So here's where we ask those that are placing students 
in the workplace to help us help employers comply with this. See, a lot of employers don't know this. 
And it's not an intentional thing. They know that an employee has to have a work permit. So when he 
switches jobs and he comes to work for the company, they're more concerned that he has a permit, not 
that the permit's been transfered. So this is where, when we speak with cooperative education 
coordinators, those that are placing students in the workplace, we say, "Look, help employers out. You 
understand this. You understand the rule here. Help the employer to stay in compliance. Make sure in 
all the other paperwork that's involved," and we get that, there's so much paperwork that's involved in 
placing. You have to make sure that certain documents are there. This is just one more to the list. But 
it's still very important. And again, I wanna make sure that we're clear that we're talking under 18. So if 
we're talking 18 years of age or older, this is not something that you need to be concerned about. The 
other duties of employer is the abstract, the requirement that you need to post these things in a 
conspicuous place so that we can see them, the minors can see them so they know what the laws are. 
We actually did an initiative back in January of this year. We spot-checked out, I wanna say about 25 to 
35 businesses. And we just kinda randomly walked in and said, "Hey, we're from the government and we 
wanna help you." That was, I guess, to get us in the door. But no, we basically were looking at the 
requirement to have postings available to workers. And we found some interesting posting habits, if you 
will, by some of these companies. For example, a lot of them had them in their restrooms in the back. 
One place in particular had it posted near the ceiling, which I felt was quite comically because there's no 
way you were gonna actually look at that from the floor without getting on a ladder. So we actually did 
do this. But these are just some of the things that we ask that placement people can help us with, make 
sure that they have the required posters. Those are free. Those are available online. You can get these 
without any costs. And it's really not a real big issue to get them. We like to make sure that they have all 
those things. We like to see a record list of minors, their schedule, copy of their permit, verification in 
the school district letter that they send, all those records need to be in the minor's file. Record 
compliance with the minimum wage age and records access to enforcement officers. Not only does the 
department of labor have the authority to go in to check these things but under the new Act, they've 
given those rights to school districts as well to go in and make sure that all these things are being 
complied with. This talks about some of the, and again, this may be one that we can really skim over 
quickly enough. But it's talking about our responsibility. When I say, "Our," I'm talking about Labor and 
Industry's responsibility that was given under the Act. We were to come up with regulations, provide 
copies of the act, enforce the act, so forth and so on. This next slide talks about just some violations that 



actually be determined by looking at some of these records. And you see on the right-hand side there, 
interestingly enough ... I didn't put these together. I wouldn't have probably used that picture up in the 
far-right corner there. It's talking about the penalty thing there. And I guess the bottom line here is, it 
can be real expensive to an employer if they violate the Act. First offense is punishable by $500. And 
after the first offense, it's 1,500. And it's not per-student or per-minor. Let's say a minor worked 5 days 
of the work and he worked too late at night 5 of those days. Those are five different violations. So you 
get out your multiplier and then start multiplying the offense times the penalty, it can be real expensive. 
And we try not to I guess [INAUDIBLE] because, as you could understand, when you start emphasizing 
the penalty part of this, what does that do to your chances of placing that student in a work situation? 
The employer does not wanna expose themselves, nor do they want to be subject to the probability or 
the possibility, even, of being penalized like this. So again, please understand, we're talking enforcement 
not just of labor laws but of any law for that matter. There has to be, I suppose, some form of penalty 
that'll impact the employer in not doing it again or at least trying not to do it again. The penalties under 
the old law were very minimal. So an employer could conceivably could look at it and say, "Ah, what's 
the worst can happen? I get a $50 fine, everybody moves on." So forth and so on. But again, the new law 
now is looking at it a little differently saying, potentially you're out there for penalties if you violate the 
act. And so we've enforced that. We are currently now assessing penalties and fines to employers 
basically on a day-to-day basis. So this is something that we're actively involved in. I just want, before I 
go to the last slide here, which is actually just a question time period, I'm looking at the clock here. I 
think we have around 20 minutes to go. But I do wanna open it up more to your questions if you have 
those. But I just wanted to bring out another provision in a different law that talks about placement of 
students or individuals with disabilities. And that comes under the Minimum Wage Act and also under 
the Fair Labor Standards Act, as you know, there is a provision in both of those acts whereby an 
employer who hires those types of individuals can apply for and do apply for license or certificate, if you 
will, to pay a sub-minimum wage to those individuals. And we see that a lot, obviously, in the sheltered 
workshops. And what's required and I guess maybe it's just a general comment here, what's required is 
an employee who is placed in those types of "sub-minimun situations" where by an employer pays less 
than the minimum wage, every employer is required to obtain a special certificate or license, if you will, 
to be able to do that. So I don't know if that's something that we need to discuss here or if this is maybe 
a different topic for another day. But I just wanna throw that out because I know we've had inquiries 
over the years and some concerns about placement and employees, specifically those with special 
needs, working and getting paid minimal amounts. But I wanna jump back and tie this to the 
employer/employee relationship situation as well because there are those programs out there that 
you're totally aware of that are merely training programs and not necessarily employment situations. So 
again, I just wanted to highlight that as being something that is still in existence. We still issue those 
permits and license and those are done through application and also through the federal government. 
Both recognizes the other of a specific license that is used. So if we go in, if we were for example to be 
told to look at compliance issue at a particular firm and they have a federal license to pay sub-minimum 
wage rates, we're going to recognize that. Likewise, they would recognize the same thing on their side. 
So again, don't know that that's something [INAUDIBLE] here but just wanted to throw that out and 
kinda open it up at this point, Michael, if there are maybe some follow-up questions or issues that I 
kinda didn't really explain very well that need to be clarified, whatever. 
 
>> Yeah, there are a couple questions. Several came in kinda around the same idea. If you have a 
student who is either under 16 or under 18 as the case would be and they're involved in a job 
shadowing or [INAUDIBLE] ... 
 
>> Okay. Okay. 



 
>> They have those experiences in those jobs that are prohibited types of jobs? 
 
>> Yes. Yes. And the reason why we can say yes to that, and I know this is ... I don't wanna say confusing 
area. I wanna say maybe an area of concern, which I'm hearing based on those questions because when 
we're using those terms, job shadowing, internships, in themselves create a little bit of a question, 
"Well, what does that mean?" You know? Is that an employment situation? I kinda get that. And so 
that's where I think those questions may be coming from I wanna respond to that and say that if it's a 
bona fide program, it's training program, it's an internship, it's a job shadow, again, there's no 
compensation involved and there's no employment situation, then we're saying that because of that, if 
it involves a potential area of an occupation that would, "Be considered prohibited," or illegal, it would 
not apply. It would not apply to that scenario. 
 
>> Now, what if, and I guess I'm just thinking of some jobs that do not allow employees under, say 18, 
operate equipment or whatever, that wouldn't be allowed, right? 
 
>> Yes. Yeah, that's correct. That would be something that ... And there are a lot of insurance providers, 
insurance carriers that provide to these workplaces that have a stricter standard on that and by that, it's 
exactly what you just said, Mike, they may say, "Look, in order for us to afford you coverage, we don't 
want any minors under the age of 18 to be doing this." And that would be something that the employer 
would have to comply with. But it would not be something that would be a violation, let's say, of the 
child labor law. But it may be just a stricter rule that's applied by the third party. 
 
>> You had talked a little bit about [INAUDIBLE] that may have a license for sub-minimum wage. How 
little of a dollar amount could an employer pay someone? 
 
>> It's strictly based on ... Again, it's based on application because the facility and/or the firm in which 
they're being placed in does it by application. And it's based on productivity. And it's something that, 
again, it's applied for. And it's usually based on the productivity factor, how productive is the individual, 
at what percentage is he or she? And then the rate is determined accordingly. It's done by application. 
And then, that application is either stamped approved or stamped, "Well, no, we feel that it should be a 
minimum rate based on this." But there's no established minimum. It's, again, it's more based on the 
abilities and the productivity ability of the individual to whom it's being applied to. 
 
>> Okay. There's a question about, is the verified statement that you mentioned earlier in this 
presentation for students under the age of 16, is it ... 
 
>> Okay. 
 
>> Them or is that something that's needed for other [INAUDIBLE] students? 
 
>> The actual requirement, the way the law is written and the way that it reads now, is the written 
consent form from the parent. The consent that, "Hey, yeah, we know that we agree or that we 
understand that my son or daughter is gonna be working this many hours and this is the occupation." 
It's only required for those that are under the age of 16. And so anyone who is placed that is over the 
age of 16 would not be subject to that same requirement. In other words, the parental consent form 
would not be required. However, what is still required is that the employer notify this 5-day notification 
that we talked about earlier. That's something that is required for both 14 and 15 and 16 and 17-year-



olds. In other words, in lieu of the actual parent sending in that statement, we're having the employer 
sending it in for the 16 and 17-year-old saying, "Okay, Johnny's gonna be working. He's gonna be 
working 28 hours Monday through Friday. And this is the occupation that he's going to be working in 
and so forth." And I just wanna draw that distinction between the parental consent versus what the 
employer's obligations are. They're not the same. So in answer to your question, though, only those that 
are under 16 would require the parental consent form. 
 
>> Okay. You had talked earlier, too, about a school district revoking a permit or not allowing that. Does 
the school district then notify the employer that they've revoked the permit? In most cases, and 
hopefully if the system works right, what we've told the employer is you cannot let ... Yeah. Maybe I'm 
answering a question before I thought about how you ask it. I was thinking about the situation where, 
let's say a permit was refused to be issued. That would be an issue with the employer because 
technically, he couldn't let that minor start until they had the permit. But I think what you're asking is, 
what if a minor is already employed, now we're going to revoke that. Is the employer going to be 
notified that minor's permit is being revoked. And the answer to that question is yes. I don't know that 
there may be something within the department of education formats, procedures whereby there's a 
specific letter. Nothing that I know of from LNI that we send or that is sent out from LNI. That would 
probably be something that come directly from the Department of Education or from the school district 
itself, based on recommendation from the Department of Ed. 
 
>> Okay. Okay. Question just came in too. Several years ago, when I took this person has, there was a 
student that was working at a wage less than minimum wage at a supermarket. 
 
>> Okay. 
 
>> And I guess the question is, do employers still have that option for a student to pay a sub-minimum 
wage? 
 
>> Yes, in fact, there is. And we're not talking a student with disability here. I'm assuming we're just 
talking student ... 
 
>> A student. 
 
>> Student student, right. Yes, in fact, there is. It's done, again, by the same format as the student with 
special disabilities where you can pay them a percentage of minimum wage. It's done by application. 
And that application is still in existence and it still applies. And employers merely fill out the application, 
submit it. And again, it's kind of an approval stamp, if you will. If the department approves it, it's sent 
back to them with a certificate. If it's not approved, they may come back and say ... There's actually two 
types. And let me maybe qualify it a little bit. There's actually a student exemption certificate. And 
there's actually what we call a student learner certificate. The student certificate is based on the fact 
that the individual who is being employed is, in fact, a student. The learner certificate, which again it's 
two separate types of certificates or license if you will, the second part of that, a learner, is a trainee. In 
other words, it may be a student, likely it is. But it may be somebody who's over the age of 18 who 
would not necessarily be a high school student. An employer could apply for a training certificate and 
say, "I would like to train this individual to do this particular job. And I propose to pay them this rate, 
which is below the current minimum wage. And basically, the department, what we do in that scenario 
is we approve the time frame that the employer has asked for, whether it be a 2-week interval or maybe 
a period of a month. Usually, it's by work week. It's determined or applied for by the week. So I believe 



the maximum is up to 8 weeks. So again, the employer can apply for and be granted a certificate to pay 
a sub-minimum wage to an individual for a specified period of time to do a specified job or train in a 
specific job. We don't see that a whole lot now. Years ago, when I first started back in the '80s, this was 
a big thing. And what's interesting about it is, back then, the minimum wage of $3.35 an hour. And yet, 
we had employers who applied for student certificates, meaning they wanted to pay less than minimum 
wage to students, and they were applying for learner's permits type of things. And interestingly enough 
over the years, as I think about it, the application for those types of payments have dramatically 
dropped off. You would think that coming with the increase in the minimum wage increases over the 
years in the minimum wage up to where we are now that that would be a reverse trend where you 
would see more applications and more employers wanting to take advantage of that. But it hasn't 
happened that way. And I don't know why. Only thing I can think of is, it's a competitive world and so if 
a minor knows that, hey, if I go to work over here and I'm only gonna make a percentage of minimum 
wage but I can go to work here and make minimum wage or above, where am I gonna go? So I think it 
may have a lot to do with it. But nonetheless, it's still in existence. 
 
>> If an employer would be applying for that, is it just one certificate or is it by employee? 
 
>> Here's the difference between us and the federal law. The federal law provides the same ... And 
there's is a [INAUDIBLE] ... Individual to be working at a sub-minimum rate. Ours is more of a blanket. 
We allow ... [INAUDIBLE] ... Under one certificate ... And am I [INAUDIBLE] staticy or ... 
 
>> Yeah, a little bit. You may just wanna repeat. 
 
>> Okay. Hang on let me make sure I'm ... [INAUDIBLE].  
 
>> We're 5 minutes to go right now and I'm not sure ... 
 
>> Okay, we ... 
 
>> Weird. 
 
>> I'm not sure what's causing the static. But just to restate what I stated before. We were talking about 
the application process of the certificate and how it applies to individual students. The State of 
Pennsylvania says, "We'll give you a certificate and you can hire up to six students at this rate." And it's 
not specific to each individual. So you could have, let's say two students that were working at a sub-
minimum rate. Those students leave or get bumped up to minimum wage. And then, you could have 
two more and not have to reapply. It's something that's not some that has to be renewed every time the 
student changes.  
 
>> Great. Has the CMS final rule that through the ... It's the Federal Department of Human Services that 
really is impacting individuals [INAUDIBLE] not being funded for sub-minimum wage employment or 
[INAUDIBLE] employment. Is that having any [INAUDIBLE] you all [INAUDIBLE] the Department of Labor? 
 
>> I'm sorry, Mike. You broke up a little bit on that. Could you repeat that again? 
 
>> There's been some changes in students with more significant needs and federal legislation, basically, 
the funding that went into sheltered workshops [INAUDIBLE] minimum wage. So that's not something 



that's going to be able to be funded anymore. Did that have any impact through the Department of 
Labor on you allowing certificates for sub-minimum wage? 
 
>> No. No, it should have no impact whatsoever. This is something that has been coming down. And I 
think the department is aware of the situation. But again, these provisions, these things that have been 
enacted and put into place and put into law were in place long before any of these other programs 
existed. And so it really doesn't have a direct impact on it. 
 
>> Great. And then, I think you had mentioned earlier. But did the actual work permit form, has that 
changed? [INAUDIBLE] 
 
>> The actual transferable work permit card, the one that the employer must maintain a copy of, is that 
what you're referring to? 
 
>> I think so. I think that's what it is. 
 
>> Yeah, well, let me just say that what has actually changed on the permit itself is really nothing on the 
actual permit. More of the changes come about on the other end of the school district where the 
application process is in place, 'cause it basically eliminated one step out of the process for a student to 
be able to get a permit. But the permit itself is still blue in color. It's still the same information on the 
front of it. And those have been updated by the Department of Education. So school districts should 
have an abundant supply of those. And if necessary, if those in the audience are aware of any school 
districts who needs those permit forms, those are accessible by contacting the Department of Ed and 
they can certainly put them in touch with how to get the most recent version of that. But no, that has 
not actually changed. It is still exactly the way it's been. 
 
>> Great. Randy, I really wanna thank you for your time today. This is phenomenal information. And 
there was a lot of really positive comments from folks. I just put up your last slide, if you just wanna talk 
about your district ... 
 
>> Oh, I ... 
 
>> Office contacts. 
 
>> Absolutely. I'm glad you did that, Michael. I was just looking at the presentation, I realized that was 
the last slide there. So I would encourage anyone in the audience that if you ever have any questions or 
concerns or you need to get information, please don't hesitate to contact any of those district office 
contacts you see in front of you there. We'd be more than happy to help and give you information or 
answer any questions you may have. And we would encourage you to do that. 
 
>> I also wanted to share with folks, there is another really nice publication through the folks at ... Hang 
on one second, let me pull it up, through the folks at the National Technical Assistance Center on 
Transition, NTACT, the new national center. This document, itself, is a guide to developing collaborative 
school, community, business partnerships. And it does go into some depth regarding the information 
that Randy presented today regarding making sure that you are in compliances with the labor laws. So 
that can be found on the NTACT web site, which is transitionta.org. The other thing that one of the folks, 
our participants, from one of the school districts went ahead and looked up the actual form regarding 
the parental sign off. And it's LLC-75. And again, as Randy had mentioned, that can be found right on the 



Department of Labor's web site. So I did wanna mention those two things also. So as we're wrapping up, 
wanted to remind folks that we do have three additional webinars in the series coming up. The next one 
is on March 23. And it's Making the Connections with Local Transition Coordinating Councils. 
[INAUDIBLE] information on what councils are currently doing and how to set up or engage in a local 
transition coordinating council. Then in April, there are two sessions, one on Integrating Youth 
Development and Youth Leadership, youth engagement. And then the final webinar in this series is 
going to be on Assistive Technology for Youth with Complex Needs. We wanted to thank you again, 
Randy, for joining us today. As I said, this was really useful information. Today's webinar has been 
recorded. And it will take about 3 to 4 weeks. We have it closed captioned. And then it will be posted on 
both the secondarytransition.org and the PaTTAN web site. And if you do have any follow-up questions, 
please feel free to contact me. Thank you again for joining us in today's session. And again, Randy, thank 
you. 
 
>> You're very welcome. Thanks for having me. 


