
GREG LLEWELLYN: So, today we have a team from the Eastern Lancaster County School District who 

has applied and been approved to use RtII for their SLD determination.  And from that school district is 

Dick Hall who's a school psychologist.  And to his right, sorry I got to get of the way here, Karen Brady 

who's an Instructional Support Specialist.  Joining Dick and Karen are John Machella, from the Bureau of 

Special Education, and next to John is Joe Kovaleski, Professor at IUP.  So, please join me in giving 

them a welcome as they kind of share their thoughts as to [inaudible]. 

JOSEPH KOVALESKI: Good morning. 

AUDIENCE: Good morning. 

JOSEPH KOVALESKI: I'm going to take this opportunity, and the people who know Greg -- nobody 

knows you're Greg.  A couple of people, yeah, a couple of people. 

GREG LLEWELLYN: Not too many people though. 

JOSEPH KOVALESKI: In spite -- in spite of that I believe Friday is Greg's last day of work.  He's retiring 

after -- how many years?  Thirty-eight years?  Thirty-six years [inaudible].  Stellar work.  He is the first -- 

the second, in my life in terms of colleagues, he is second to -- in terms longevity, people I've worked with 

for the longest time.  And that includes going back to him as a senior and me a freshman grad student.  

So, we're dating ourselves here.  But congratulations on a wonderful career Greg.  It's been a pleasure 

being your friend and colleague.  Okay.  Today, we're going to -- if -- not talk about RtII as a system of 

school -- of supports for kids.  We're not -- I don't think we have a triangle here to show you, okay.  I think 

there's a -- just maybe.  Maybe? 

KAREN BRADY: One. 

JOSEPH KOVALESKI: You -- one.  All right.  This is -- this is almost a triangle-free presentation.  And 

then this session is -- it's about identifying students as eligible for special education, as SLDs, specific 

learning disability using RtI.  Now, along the way, you're going to get a lot of, kind of, bad feel about what 

ELANCO does in their three-tier model because all of the data that are collected in the three-tier model 

are then harvested in the evaluation process.  So, you'll, kind of, by implication, get to know what that's 

about.  The rest of the sessions, implemented sessions with this entire conference are about building the 

infrastructure and this is about harvesting the data from the infrastructures.  So, you're in good shape.  

Let me ask the folk who's here.  This is often -- this session, often populated by school psychologist, are 

you here?  Yes. They are.  I love it.  Okay.  So, teachers, hello.  And, those folks, people that identify 

themselves as Karen does, as an instructional… 

JOSEPH KOVALESKI: Instructional Support Specialist. 

KAREN BRADY: Literacy coach. 



JOSEPH KOVALESKI: : Literacy coach?  Okay.  Administrators?  Good to see you folks here.  And 

counselors?  Who did I miss?  I didn't see anybody.  Okay.  I did a good job with that.  All right.  Let's just 

take a look at our agenda today.  John is going to talk about status of RtII for SLD in Pennsylvania and 

along the way by the end of the session today, one of the things we'd like to know is if we think this is 

such great stuff for identifying students as eligible for special education, why aren't more people doing it 

and that -- that's kind of going to come in the end when John's going to set the stage for that in the 

beginning.  After looking briefly at the four criteria for identifying students as SLD using RtI then the 

ELANCO folks take over for both of the presentation, looking at their -- the 3-tiered model on how they 

harvest data through the tiers.  And then back at the end then, we're going to look at deciding on eligibility 

for special education.  We'll look at some information regarding rate of improvement and how we can kind 

of objectify that as -- in terms of who's discrepant in terms of rate of improvement and then back -- again, 

we're going to get back to the legal basis for doing this and try to engage you in some of that discussion.  

And then talk about some more resources for RtII.  So, with that I'm going to get John up here so that we 

can start moving to our content. 

JOHN MACHELLA: Thank you Joe.  Good morning all. 

AUDIENCE: Good morning. 

JOHN MACHELLA: Before I start, I'll just like to give a little bit of background about myself.  I've been the 

Director of Special Education and -- evaluate for quite some time, years ago and then, also Assistant 

Executive Director at Central Susquehanna Intermediate Unit.  And for the past seven years, I've been in 

Bureau Special Education Adviser of Western Region of Pennsylvania.  And along with being an adviser 

and at times, I'm called upon to do other things and RtI was one of the things that I was asked to help out 

with initially.  And then all of a sudden I was doing that for a while and then it turned over to another 

person, Gina Skipp who's now the division chief.  And when she left there, they called me back again and 

said, "How about coming back in and taking the lead for this?"  So, basically my role is related to the 

application process.  I helped to coordinate the submission of applications and work closely with the three 

PaTTAN centers, the lead PaTTAN consultants in the -- in all three areas to help districts and give them 

an opportunity to complete the applications properly for submission.  So, I'm going to just go over a few 

things about the application.  Again, in Pennsylvania we do have the option to use response instruction 

and intervention for determining SLD in reading at the elementary level and that's where our state's 

positioned at this point in time.  And those districts that are approved have to go to articulate that in their 

special education plan.  And in the special education plan for those who aren't doing it, the other option is 

the -- to use the discrepancy models.  So, we still have both and that's within the regulations.  Every year, 

since we've been doing this, we sent the Penn Link out to districts notifying them about the ability to apply 

for an application.  Now, when we go back a few years ago, that the process had kind of stringent 

timelines associated with the application process.  You had to submit your application by a certain date 

and then we have to review it by a certain date and I think the intent was to try to get the applications 



approved prior to the districts being in the special education plans.  Well, that changed.  A few years ago, 

we decided that we were not going to have a timeline for applications.  We sent the Penn Link out in the 

fall and then it's up to the district if they want to go through the process of applying.  They could start at 

any time of the year, even if it runs into the summer as long as they get the information that's required into 

the bureau and it's approved then that's a fine process.  But again, this year you'll see a -- Penn Link 

coming out the fall regarding the process.  Now, I'll talk a little bit about some potential changes in that 

process little later on.  I'm not going to go through this bullet by bullet, but basically what we did in order to 

structure the process was to have a protocol established so, districts knew what to expect when they 

submitted an application.  And one of the things that changed was -- I'll go back a little bit.  Initially, when 

districts submitted applications they primarily submitted a narrative, articulating what they do in certain 

areas regarding response to intervention and there was -- there was a lot of criteria, a lot of narratives.  

And then we would have to go through, read the narratives and make a determination if we felt that what 

they said meant to test to have an approved application.  Well, about a year and a half ago, we took a 

look at that as a team PaTTAN in the bureau and others and we made a determination to revise the 

application to primarily submit evidence in those areas as opposed to submitting long narratives about 

each content area.  Sounded like a great idea and I think it was -- as far as the districts that received 

approval if they really did a nice job of providing us with sufficient evidence in order to get an approved 

application.  However, the process when you submit evidence, we didn't make a restriction on how much 

evidence needed to be supported.  So, we ended up with 300 to 400 documents coming in on a hard 

drive or on a disk or a junk drive and then we had to go through that part.  So, that's one piece that we're 

looking at, you know, is that necessary to continue that process to get all that documentation.  Some of 

the districts have it -- had it covered in one or two documents, but they included a lot of additional 

information to try to support and tell everything good they were doing in response to intervention.  But it 

became very cumbersome at times to kind of go through already that information.  So, the way the 

process goes, we get the application and again you could see they had to submit the documents 

electronically.  The application in itself is only a few pages.  So, they would submit that hard copy and 

then along with that submit the evidence on a junk drive.  And as far as the -- myself in the process, I 

would look at the applications that were submitted, review it for completeness and then if I thought they 

were okay, then we'd move forward.  We had some districts that did not need that test that they submitted 

things and it was insufficient as far as what they submitted and we had to send it back.  In prior years, we 

would say that, you know, we sent them back, this was a disapproval letter you didn't make it.  What we 

didn't -- rather than informing districts at that part that they were not approved we said you need to go 

back to work on things, resubmit when we have the evidence in place and that was perfectly fine.  So, we 

didn't -- weren't penalized by submitting an application that was not approved, you were able to resubmit 

and get approval.  We -- and again, we were still big of the bureau of keeping documentations.  So, we do 

keep our copies on file of all the information that we get for the applications.  And so far it hasn't become 

overwhelming because again, you'll see that we do not have that many approved schools across the 



state.  As far as what we do after, we actually review the application.  I review it.  We have a Bureau 

Special Education adviser that's assigned for that school district to review it.  And because we've only had 

a several applications come in over the past two years, we also included the PaTTAN lead contacts of 

RtII to actually assist with the review of the documents.  But ultimately, it's the bureau's decision to 

approve or not approve.  And you could see we review the -- it's an independent review, our review, the 

adviser reviews them and PaTTAN assisted.  And then basically, we rely -- well a lot upon the experts at 

the PaTTAN that really have a huge understanding of what to expect in an application and they assisted 

greatly in the approval process.  So, here's the current status, where we stand right now in Pennsylvania 

as far as approvals and non approvals.  The approvals met the evidence test and they could be -- the RtI 

can be used and again, they must have that document in their special education plan.  For non approvals 

in the past, they did not meet the evidence test and we just mentioned more of a professional 

developments support is needed and then they could resubmit the application.  And here are the numbers 

that we have to date.  And you could see back -- when you look at the LEAs across the State of 

Pennsylvania we have eight school districts that had submitted applications.  Of those eight districts, 

initially, through 2008 through '11, we had 25 elementary schools receive approval.  And then in this past 

year we had four elementary schools approved and in fact one of the sessions yesterday, SOLANCO 

school district had two applications approved this year for their elementary schools.  And most recently 

Saint Mary's School District also had two elementary schools that were approved to use RtII for SLD 

determination. 

AUDIENCE MEMBER: Sorry.  Can you just clarify with that chart net.  So, are you saying that in the state 

of Pennsylvania, there are ten school districts, eight plus two? 

JOHN MACHELLA: Yes. 

AUDIENCE MEMBER: That has some number of buildings approved for RtI? 

JOHN MACHELLA: Yes.  That's it. 

AUDIENCE MEMBER: Okay. 

JOHN MACHELLA: Pretty small number.  Yeah, when you -- when you really think about it, it's been 

several years now and that's why this past year when we made the alterations in the application we 

thought that submission of evidence would be a more a streamline process but I think we still need to do 

a little bit more work on that. 

AUDIENCE MEMBER: Are more schools applying and getting rejected or there are just a few schools 

applying, period? 

JOHN MACHELLA: Few schools applied, yeah.  But -- and we have -- over the past year, we've had 

several other schools tell us that they were thinking about submitting but again, they -- we do not get the 

applications.  It starts off with just a basic email.  They say -- they send me an email saying, "We're 



thinking about submitting."  That way we can alert PaTTAN.  You can alert the IU.  Get those people to 

help to support them but, that's where we stand right now. 

AUDIENCE MEMBER: I'm sorry, one more point of clarification. 

JOHN MACHELLA: Sure. 

AUDIENCE MEMBER: Only approved for reading? 

JOHN MACHELLA: Real.  That's correct.  Yeah.  The way the process is set up right now, it's 

determination for SLD for reading only at the elementary only.  I love more questions.  I have some more 

information at the -- at the end but if you like to get into the nuts and bolts here of what -- one of the 

approved schools and how they've gone through and done the process. 

JOSEPH KOVALESKI: Thanks John.  And at the end, as John said we're going to give you an opportunity 

to chat with us about what you think about why we only have 10 school districts in Pennsylvania doing 

this.  We'll have a chat about that.  But before we do, just to get everybody in the same page, these are -- 

this is kind of my depiction of the four criteria for identifying a student as having a specific learning 

disability.  And today, I call these -- oops, sorry, call these the four criteria and just briefly, this should be 

well-known to everybody.  And by the way, these are additive.  You have to be -- have all of these criteria.  

Three out of four doesn't count, two out four, one out of four, it's all four or you're -- you don't have a 

learning disability.  First one is a failure to meet age or grade level standards in one of our famous eight 

areas here.  And then second criteria is in addition to being below level in one of those areas you also 

have to either choose to use, a pattern of strengths or weaknesses, the old ability to change a 

discrepancy or RtI.  And let me just linger on that word.  It says "or" here it doesn't say "and."  It says "or."  

So, if you choose to use RtI the idea is that you're harvesting data from the 3-tiered process to determine 

eligibility and why you might supplement that with a few test.  It's not like after the 3 -tier process is over, 

then you go to a whole bunch of test as we typically know them.  The idea is -- of RtI has always been 

that the data that we generate through providing instruction and intervention for students is then 

harvested for illegibility decision making in the LD situation.  And then of course, we do the rule outs as 

we always have done.  This should be intellectual disability at this point and that may be the only reason 

why we may still use intelligence test in an RtI system.  And then also, required for everybody is ruling out 

lack of instruction that -- and this applies even if you're not the -- 500 school districts, 501.  So, 491 school 

districts are still required in addition to the 10 that are doing RtI to rule out lack of instruction by 

demonstrating that effective instruction and intervention has happened.  So, that should be a lively part of 

your evaluation process.  So, this is the over -- the overview, the -- and as well as the specific criteria.  

And now, what Dick and Karen are going to do is take us through how they do it in ELANCO including two 

case studies.  One of which is going to be a student is eligible for special education using the data and 

one who is not eligible for special education.  We don't have a lot of time today.  I've done workshop on 

this topic for a bunch of years now.  I've done it in half a day, done it in a whole day, we've got and hour.  



So, we like your questions but we're going need to be cognizant of time.  So, if you have kind of 

philosophical question, save it for afterwards and we'll be glad to chat.  If you need clarification on 

something, please ask those type of questions.  At the end, hopefully we'll have some time for some 

questions.  But any questions about what the criteria are?  Everybody's good?  Okay, Dick. 

RICHARD HALL: Good morning. 

AUDIENCE: Good morning. 

RICHARD HALL: My name is Dick Hall.  I'm a school psychologist with Eastern Lancaster County School 

District.  I just say, I'm going to be joining Greg in retirement land here.  So I've already done so. and 

going into some other activities so, that still stay relevant, hopefully.  What I want to talk about first is the 

why we got into this process.  Because, you know, the application process is the time we did is 

challenging.  But we felt it has some great value for our district.  These are some of the points that we 

wanted to stress as we looked at this.  This is a process that -- and I've -- you know, I've been a school 

psychologist for quite a while and have used the discrepancy model in Pennsylvania and et cetera, et 

cetera.  But what we find is that we get the right kids.  The feedback we get from parents, we're getting 

the right kids.  The feedback we get from our staff, we're getting the right kids, from our administrators.  

So, the kids that we find we feel are more accurately identified as students who truly have great challenge 

acquired in maintaining academic skills.  We feel that the -- using RtI, it's more, much more than SLD 

identification.  SLD identification is a component of this but what you see are generative effects of this 

process that it initiates positive change in how we do things in using this process.  It results in reform and 

school improvement.  It still provides -- we feel, in fact greater opportunity for parent involvement in this 

process.  And we've worked very hard to keep our parents involved.  So, we've done things like having a 

social worker drive out, bring parents in for meetings and things like that.  We're pretty committed to 

parent involvement.  We feel that RtI encourages a better teaming process, collaboration and 

coordination of the tiered instruction and the intervention delivery systems coordinate more effectively.  

And the assessment under this model, we feel, promotes a more seamless transition between regular 

education students need specially designed instruction.  We -- our reports that we generate, our reports 

that people actually use to develop IUPs so, it's a seamless process, they actually read them, and they're 

important documents.  Just a couple of quotes from people I respect a great deal.  First one from those of 

you who are aware of reading research, I'm sure have run across Keith Stanovich.  And so, a quote from 

Keith is, "Rare for advocates of discrepancy based definitions to articulate the theory social justice that 

dictates that society has some special obligation to bring up the achievement of individuals whose 

achievement fall short of their IQ rather than simply bringing up the skills of those with low skills, period. "  

And that's kind of where we're at.  If you're struggling, we want you to get help.  There -- another one from 

Sharon Vaughn in Texas, "There's no compelling reason to continue to use IQ tests in the identification of 

learning disabilities.  And if we eliminate IQ tests from the identification of individuals with learning 

disabilities we could shift our focus, making sure that individuals are getting services they need and away 



from energies that's going into the -- the eligibility determination process."  As you'll see we -- you know, 

these are just some provocative comments that we like you to think about as we go through this.  A little 

bit about our history in Easter Lancaster County 1995, we were of course involved in most school districts 

or all school districts were involved in the Pennsylvania Instructional Support Team process.  In 1997, we 

piloted one building where we began to use response to instruction and response to intervention data for 

SLD and ED eligibility decisions.  So, we were looking at beginning to use this process very early on.  

And this was in elementary school called Summit Valley and no -- which no longer exists but near and 

dear in my heart.  In 2006, Blue Ball Elementary School, one of our other schools -- yes, we have a Blue 

Ball Elementary School and it used to have a large blue ball outside [inaudible], was named by NRCLD 

as a model RtI site.  So we're very proud of that.  In 2010, we applied for Pennsylvania's RtII process and 

we got state approval for all three of our elementary schools.   A little about ELANCO, who we are, we 

have a student population about 3200 students.  There's breakdown of our three elementary schools, 

middle school and high school.  About thirty-three percent of our students meet poverty definitions, fifteen 

percent minority children, four percent identified with SLD.  So little -- we have -- just a little showing, the 

trends.  With have been trending, we feel, on the positive directions.  These are just some data from 

2007-'08 school year to our '11-'12 school year in terms of the percent of students in special education 

are identified as SLD overtime.  So, we've had a decrease in trend.  A number of reasons that you -- that 

you are going to see, we're move stringent in terms of making these decisions.  We have less parent 

pressure for SLD identification.  Less parent pressure for SLD identification, do you know why?  Kids are 

getting help.  Most of the parents, please [inaudible] our way, they tell us, "I just want my kid to get help."  

If you have a system where the only way they get help is special education, then we're going to get 

pressured for special education identification.  We don't have that.  And it's wonderful.  We can't talk 

exclusively about eligibility without looking at our whole tiered delivery process.  So, we're going to spend 

some time to give you a flavor for what our 3-tiered model looks like.  Eligibilities will work, you know, of 

only making eligible decision as, I hope you'll see, it's the work of the integration of the three-tiered 

framework that we have and including special education.  I'm going to turn this over to my amazing 

colleague, Karen Brady. 

KAREN BRADY: Thank you.  Hi.  I'm Karen Brady.  I'm not sure how amazing how I am but I'm not a 

school psychologist.  I'm an instructional support specialist and that's a big title for a person who wears 

many hat for multifaceted position.  My background is regular education.  I was really excited to see that 

there are a lot of people here aren't school psychologists.  We certainly value school psychologist and 

think that, we made a lot of friends with school psychologist and like, you know, we wouldn't be down this 

path without one.  But it's really good to see some regular educators because when you think about 

students who are going to the eligibility determination process, how much time does a student spend in 

Tier 2?  How much time does a student spend in Tier 3?  How much time does a student in Tier 1?  And 

hopefully you're going 90 minutes, 30 minutes, 30 minutes.  In our school it's a hundred and five minutes 

of core instruction.  So, we have to look at the coordination of Tier 1, Tier 2 and Tier 3 in order to think 



about eligibility determination.  Because in this model eligibility determination is not a process that 

happens in a corner office somewhere at the end of, you know, end of a process.  It's the culmination of 

the data that you get in all three of those tiers.  So I'm going to talk a little bit today about what does that 

infrastructure look like, briefly.  I do want to give you resource today that I think is going to be helpful.  It is 

our ELANCO RtI Wiki Space.  I will just link on this for just a moment and came up with that a little bit of 

information.  So if you would just Google ELANCO RtI Wiki, you would get this page.  Just a few things 

you might want to take a look at.  If you -- everybody is in a different stage and I have to say that you 

never really truly arrive in this process.  You're always being responsive to your team and your students 

so, you know, this could change next year as we evaluate things.  But if you look here under framework 

you can see that we have our manual that is available here that really -- at the time when we applied, it 

was the 10 indicators and so we've kind of set up our manual that way.  We have a parent brochure and 

this here really takes look at our infrastructure for our three-tiered system.  Another thing that you might 

want to take a look at when you're here is our protocols for our data team meetings.  One of my roles is to 

facilitate -- help facilitate the Tier 1 grade-level meetings, student-level meetings and Tier's 1, 2, and 3.  I 

also help coach in those areas as well.  So you can see our protocols for our student-level meetings, Tier 

2 meetings and then Dr. Hall will eventually, hopefully, get -- have time to talk about the intervention form, 

our Tier 3 intervention form which really solidifies our process.  Our -- here's our protocol and our 

checklist, appearance survey, what we -- parent-level meetings, parent brochures, things that can help 

you get started in this process if you're really thinking about using that eligibility determination for that.  

Also you can see that there are academic interventions that you will use, our assessment calendars and 

so forth.  So, unfortunately we don't have the time to talk about what does that look like but if you're 

looking for a resource that would be one of them. 

AUDIENCE MEMBER: Thank you. 

KAREN BRADY: You're welcome.  And honestly that -- this RtI Wiki really helps to have consistency 

among our three elementary buildings.  So we do have a very high commitment from our district-level and 

also our building-level administration and teachers and so when that process meets, it really -- it really is 

a nice marriage there.  So some of the things you're going to hear today as we talk about eligibility 

determination at ELANCO and of course, you know, you design it the way you feel is good for your 

district.  But this will maybe give you just a little bit of a framework, that there's a progression of change 

within the tiers, you know, the triangle we get more intensive as we go up through the tiers but the 

progression within the tiers is very important.  We have the flexibility to intensify Tier 1 and Tier 2 and Tier 

3, as we go through the process.  Diagnostics, each tier drive that problem-solving, that we want to do 

and that progression of change.  And that the tiers are integrated working together, that Tier 1 knows 

what Tier 2 and Tier 3 is doing and Tier 3 knows what Tier 1 is doing.  And that's also part of my role is to 

make sure those students that are going through the eligibility determination process have consistent 

instructional plan.  And the last thing is again the eligibility is determined as a result of the integrated work 

of the 3-tiered process, so we're gradually intensifying and coordinating that and that is necessary for 



eligibility.  So again, there goes our triangle and you can see, like I said, that we certainly intensify as we 

go through the tiers.  But again we're going to be intensifying within each of those tiers.  So that by the 

time we get through the Tier 3 process that intensity has happened in each level.  So I would like to talk to 

you a little bit about what Tier 1 looks like.  And remember we're going to be harvesting the data through 

this whole process.  We have Universal Screenings.  We use STAR, Early Literacy in reading, STAR 

Math and AIMSweb behavior as our screeners.  Our core reading program is Reading Street.  We get a 

hundred and five minutes of that.  And that program is aligned to common core standards.  We have 

grade-level meetings that happen after each screening.  And we have student-level meetings every eight 

to nine weeks.  And these are our Tier 1 students.  I also help coach in that role but the building principal 

is also responsible fidelity of that.  So we got differentiated and targeted instruction based on diagnostics.  

We also have STAR diagnostic for each child.  We can administer Core Phonics, also the peer 

consultation with teachers.  We augment our Tier 1 with computer program such as Success Maker, 

Waterford and Study Island.  And we have gamut of whole-group and small-group individualized 

instruction.  And you can see the progression of change from, we have small group leveled readers here, 

small-group leveled readers that also can be intensified with some skill-based groups based on needs.  

We have a STAR diagnostic report that we have.  We can also intensify our diagnostics with Core 

Phonics, possibly fluency checks and whole-group to small-group instruction.  Our Tier 2 or Decision rule 

is student at the 25th %tile or below.  We do have a standard-protocol model.  However we do have 

problem-solving in each of those tiers.  Those students receive at least 30 minutes of instruction.  We do 

do additional diagnostics.  Our progress monitoring is every two weeks.  And we use STAR every two 

weeks.  And we also use CBM, AIMSweb in Grades K through 3.  We have student-level meetings for 

Tier 2 level at every eight weeks.  And part of my role is to do fidelity checks of that level.  So how does 

that progression of change in Tier 2 look?  We've talked about having the standard protocols that we have 

with additional problem-solving.  So let say we are doing a program like phonics for reading maybe where 

we want to add some percentage of teaching which -- with some -- with some fluency here.  Maybe we 

want to add some decodable text to a student's programming.  So, just because we have a standard-

protocol, we could also add additional problem-solving in here.  We have Core Phonics and Curriculum 

Based Measures that we do for all Tier 2 students.  However, when we were not getting the response that 

we want, we might decide to do a Can't Do/Won't do assessment, see what motivates the student if we 

put a pack of Smarties in front of them, can they do the task that we ask them to do.  So we do need to 

rule out, is it motivation?  We do student observations and do interviews with students as well.  So our 

progression of change goes from 30 additional minutes to some possible additional time to get that 

problem-solving done.  Sometimes we -- mostly monitor every two weeks.  Like I said if we're not getting 

the response that we would like we may choose to monitor weekly that may not be on the students grade 

level but maybe on their instructional level so that we have a sensitive measure to help us see how our 

instruction is working.  Okay.  Dr. Hall is going to continue with the Tier 3 protocol overview and what's 

referenced on Wiki and this will actually go through how this is done. 



RICHARD HALL: Okay.  Looking at -- or just an overview of once students would reach our Tier 3, our 

most intensive level of intervention.  And, you know, initial referrals are based on screening data of 

course, we do survey-level assessments trying to gauge exactly where our students are in terms of their 

mastery, instructional frustration level.  We do diagnostic assessments throughout the process.  Why are 

our kids struggling to acquire each reading skills.  That drives the development of our.  So we must 

continue to look at diagnostic measures both formal and informal diagnostic strategies.  And by the way, 

the school psychologists, intervention specialists, the school counselors, everybody is involved in this 

process and maybe called upon to engage in diagnostic assessment.  We're all part of the team.  The 

intervention plan is developed based on diagnostic data and we use evidence-based instruction and 

intervention.  The plan -- our plan is implemented with some flexibility.  We've built in about a 12 to 20 

week intervention period where we're going to need -- or maybe many reasons why we would stop at 12 

where the data are clearer.  After 12 weeks we feel strongly that we can make a decision or there are 

variabilities problems with fidelity for example, where we want to correct that disruptions in a child's home 

life or whatever.  Let see if we can extend the intervention period and see if we can get some positive 

effect.  Look at, you know, our rate of progress at this levels of course at least weekly.  We do six week 

review meeting if needed to intensify.  If kids are on track to achieve their goal, then, you know, doesn't 

appear to be broken so we're not going to necessarily stop to meet at that point.  But if students are not, 

you know, acquiring those important skills at, you know, an appropriate rate we want to meet and 

redesign if the rate's below expected rate, the plan has changed.  For example we may add additional 

time, personnel.  We may make changes in the standard-protocol interventions.  We try to get as creative 

as we can with this process.  Again this is our -- the forms we use and if I can just give you quick flavor for 

this.  But this would be available to you also.  And I'm a big believer by the way that function follows forms 

so forms are important.  It structures.  Folks tend to follow the form so it's important how you design these 

forms as you will see this.  These are just some examples there -- there's a -- you know, our Tier 3 form, 

we have a -- you know, this is -- this is our referral data collected for a typical student looking at basic 

information about them.  Just some other examples, this would be our six week review, twelve week 

review, just go ahead with that.  Yeah, just maybe, you know, we have a couple of parent letter describing 

the process, parent survey.  There's a -- there's a review meeting level.  Maybe pull up the -- get just an 

example of our parent brochure so we make sure parents are fully informed of their rights at all steps of 

this process that at any point they may decide to request eligibility evaluation and so right -- that's 

extremely rare by the way for parents to do that, extremely rare.  So, but, you know, just in -- you're 

welcome to kind of look over and take this information.  You can steal it from us because we stole it from 

a bunch of other people.  You know of course at Tier 3 we're talking about increasing levels of time that 

students are engaged and focused of instruction and intervention.  We're talking about an increase in the 

explicitness of our intervention process.  And we're talking about an increase in the diagnostic aspects of 

assessment that we're getting a lot of diagnostic data.  I hope you see by the way, just -- I mean, this -- it -

- that when it comes to that meeting where we're requesting parents to sign, a doctor who gives 



permission to do an eligibility assessment, we really know this kid, we really know them well, we know 

them diagnostically, we know where their at, we know what their weaknesses are, we know what their 

strengths are, we know how they've responded.  We have -- we have many -- if -- by the way if there are -

- there are questions that bubble up about a certain type of processing, we'll do a processing assessment 

to rule that out.  If folks say, you know, "I think -- I think Bill is just can't remember -- excuse me, 

information over the short term." There's a short-time memory process.  We'll rule that out, we'll check 

that.  Is that -- is that -- is that indeed part of reality that we need to take into account when we design our 

interventions?  Absolutely.  Sharon -- what Karen talked about how we look at -- is this a skill -- a true skill 

deficit or a performance problem?  It has the won't performed inconsistently in different context or under 

different reinforcement conditions.  Yes. 

AUDIENCE MEMBER: I'm sorry.  Can you just clarify that?  Are you saying that despite any permission 

for evaluation, formal evaluation for eligibility during the Tier 3 process, you quickly administering a 

WRAML or an NC memory assessment… 

RICHARD HALL: Absolutely. 

AUDIENCE MEMBER: …and psychologist does administering that. 

RICHARD HALL: Absolutely. 

AUDIENCE MEMBER: With some signed permission or no? 

RICHARD HALL: No.  It's -- Joe and I read an article about this few years back and we'll reference that if 

you -- if you email me.  But when you look at the legal aspects of these, it's not who assesses, it's why 

you're assessed.  If the reason for your assessment is to -- excuse me -- is to prove intervention design, 

then you don't need for parent permission to do that.  Well, our parents are involved in this process.  They 

understand what we're doing and why we're doing it, you know, and certainly if they objected we would -- 

that would give us pause but again, we rarely have that challenge.  And by the way, most of the time, 

that's pretty irrelevant data, frankly.  There is rule out stuff that we may do on rare occasions.  The 

increasing intensity of standard protocol interventions within so -- we have a kind of blended -- we have a 

kind of blended standard protocol and problem solving model.  So by that, I mean that if a particular 

standard protocol isn't working, we may look at aspects of that standard protocol to intensify in some way.  

A great standard protocol of [inaudible] is -- as I'm reading this, it's a nice standard protocol intervention, 

very -- it has good research support, we think.  But some kids aren't responding to it.  So one of the 

reasons we've found that they don't respond to it maybe the vocabulary use in the curriculum.  So we may 

add a component of precision teaching where we do more intensive vocabulary drill instruction, so that 

kids really understand the language that's being used within the standard protocol.  Like, this is the 

example that we made.  Additional diagnostic and CBM to get instructional levels, increasing levels of 

time in additional group, increasing level of parent involvement and we always have a motivation 

component.  And, you know, we always -- these kids really motivated.  Well, maybe, but we have some 



kind of motivational component that is part of the plans or requirement of the plan to make sure that our 

kids were sufficiently engaged.  Primary data have used for eligibility decisions are CBM augmented with 

diagnostic measures and standardized and computer-assisted achievement tests.  We use -- we heard 

some mentioned STAR -- are you guys familiar with STAR?  It's a renaissance learning, a computer-

assisted assessment component, which we've adopted going into our -- we have very limited years of so-

called processing test or eligibility test or ability test so -- unless there's a question about that.  Certainly, if 

there's a question about students' initial capabilities, we'd want to rule that out.  To establish SLD 

eligibility, the evaluation team must establish that the student is expected just deficient in a level of 

achievement, rate of improvement, that there aren't other factors that are responsible for deficient 

achievement, and that there's been effective and appropriate instruction that's been consistent 

instructions, so.  SLD eligibility determination deficiency of level, to establish the SLD category for a 

student, the team evaluates the data gathered through the RtII process, determines if the student is 

performing significantly below the level or standard of his peers.  Examples, a student performing at/or 

below the 10th percentile.  We chose the 10th percentile, A, because it was suggested in our 

Pennsylvania SLD guide  as one approach, we thought that was good.  Also we canvass states who are 

using response intervention as their primary method mandate, states who have mandated RtI as their 

primary method of SLD determination here at 12 -- Billy?  And we contacted those folks.  And the range 

generally was from the 7th percentiles, State of Washington, this is the students who are performing at or 

below the 7th percentile to -- I think West Virginia uses 15th percentile.  So we chose the 10th percentile 

as a reasonable indicator.  Reading -- determining level, we look at the reading baseline data, you know, 

second grade students were, you know, using the STAR Early Literacy, students achieving score below 

the 10th percentile.  We engaged in survey level assessment using or reading fluency probes.  We find 

that, you know as a second grade student they're performing between the 7th and 8th percentile, 33 

words per minute with nine errors.  We see that they're more instructional at the first grade of primary 

level.  And we'd look at writing samples and things of that nature.  This will be the, you know, an example 

of some -- this is an -- this is an AIMSweb chart, not really clear here but generally what we -- what we're 

looking at in terms of deficiency and rate of improvement is when we establish a goal that's going to -- by 

the end of the year achieve at least a reasonable level of proficiency, maybe the 25th percentile or 10th.  

And we have a -- we have a -- an aim line for that and if students are kind of flat lining across that aim 

line, so despite multiple changes in intervention phase.  Yes. 

AUDIENCE MEMBER: Are you talking over about elimination before you [inaudible]… 

RICHARD HALL: Sure. 

AUDIENCE MEMBER: How do you determine and how do you intervene? 

RICHARD HALL: Sure.  We first do this -- well, we refer to as the Can't do/Won't do assessments.  It's 

pretty simple.  It's just looking at how kids perform under a normal reinforcement condition -- social 

reinforcement or whatever.  And then, we do a reinforcement surveys and find things that are highly 



motivating for that student and then see if that perform -- how their performance changes with a -- with 

their -- with a more powerful reinforcement contingency available to.  So, that would be the first.  If we 

establish that motivation is a challenge, we have a range of options.  Students we find are often highly 

motivated by seeing their progress.  So we share -- we have them set, you know, weekly goals and show 

them the graph of their progress and work with them so they understand the graphic data.  And by the 

way, we can the get kids at first grade level to understand graphic data pretty easily.  All the way up to the 

plans that include both tangible reinforcements, kids working toward earning things, kind of on a typical 

behavior contract approach where if they improve -- usually we use a changing criteria for reinforcement 

so we make it very easy for them to achieve reinforcement early on and then gradually would [inaudible] 

up their criteria for that reinforcement.  We involve parents, they're big part of this.  We involve parents in 

often providing a home reinforcement for improve mostly -- improve performance.  This is performance.  

This is a nice rate of improvement.  I'd like to see that.  You can see that with the -- with this -- we actually 

have a lot of these too and talked about, you know, the -- you know, our success rate -- our success rates 

are actually pretty high so -- and we see a lot of graphs like this.  It would be a lot of fun for parents to 

see.  Rule out factors and how we -- how we would rule out some of the -- some of the basic challenges 

the kids may have; certainly reviewing academic records, looking at health records or hearing, vision, 

motor.  We considered English proficiency status, of course.  We use parent surveys and parent 

interviews.  We get information from teachers.  We review academic and emotional/behavioral data.  By 

the way, we screen for both academic and emotional behavioral challenges on the same screening 

schedule.  So we use -- in our system, we use the AIMSweb behavior as our primary screen, so.  And 

that's, you know, a part of our process of RtI globally.  Further assessments if needed, you know, 

guidance counselor may administer a KBIT if Intellectual Disability is suspected.  Further diagnostic 

assessments by the school psychologist, reading specialist, intervention specialist, speech and language 

therapist, OT, PT or whatever the issue we feel is a -- is a challenge that we need more diagnostic data.  

Our curriculum is -- in terms of ruling out lack of instruction, our curriculum is research-based, it's 

standard-aligned.  We have highly qualified teachers.  We do universal behavior and academic screening.  

We have staff development for implementation.  I can't stress enough how important fidelity is in this 

process.  Fidelity of the whole system, so fidelity checks at all tier levels including someone [inaudible]in 

there -- is this actually happening and how can I help you make it happen if it's not happening.  So 

instruction is differentiated on the student's instructional level and progress is communicated to parents.  

We certainly consider attendance patterns and the consistency of the student's school.  So I'm sure you 

have the kids who are in fourth grade who've been in six different school districts.  That's going to be a 

challenge for ruling out lack of instruction.  Our evaluation team should be able to answer yes to three 

questions.  Question one, were there at least -- at least two phases of intensive intervention implemented 

in general education with fidelity, which did not significantly affect the student's rate of improvement and 

does the evidence of the student's limited responsiveness reflect that this student is learning at a rate 

significantly less than of their grade-level peers?  So the student's rate of improvement in other words will 



not lead to minimum proficiency standards by the end of the school year, so 25th percent.  So we would 

start with the, you know, typical standard protocol, you know, maybe at Tier 3.  We may be looking at 

reading mastery or some other intervention that's appropriate for a particular student.  We may intensify 

here the student's phonics for reading diagrams, focusing specifically on that.  Here we got a precision 

teaching first grade, sight words, and then focus on a long valid instruction of third phase.  So you can 

see that, you know, a significant degree of intensification plus the intervention phase with really not that 

kind of impact we'd want to see or expect to see of the student who didn't have disability.  Question two, 

do RtII and other data indicates significantly below-level function?  So our -- with the two primary sources, 

our Curriculum-Based Measurement data shows performance with the 10th percentile or below based on 

current grade-level, national norms and standardized achievement test scores such as our STAR data 

show performance below the 10th -- at or below the 10th percentile.  In rear cases, we leave these 

options up there for whatever recent things, crazy things happen.  So kids move in to their home school, 

you know, to a sixth grade and they come in on their own first grade level.  It actually happened, things 

like that.  So we also look at some kind of older approaches.  We're looking at a discrepancy ratio of times 

two or a student who's two or more grade levels below based on CBM data, so -- but these first two are 

primary measures.  Question three, really important.  Does the Multi-Disciplinary Team believe the 

student requires additional resources and services that are not consistently available in general 

education, with accommodations in order for them to participate and make meaningful progress in 

general education?  We may have students where we make a decision that -- and by the way, this -- well, 

the issue of what's the different about special education and Tier 3 comes up, maybe one with that.  

Almost nothing is different.  You can think of it -- we think of it as kids who have disabilities, need a Tier 3 

level intensity for a foreseeable future.  You know, that's our kind of a decision as we look at that.  And 

that evidence of this criterion would show that the student requires specially design instruction for an 

extended period of time that we just couldn't maintain in general education at, you know, at that level of 

intensity.  We have a final review meeting.  And I said almost all these parents have participated 

throughout the process.  We make really -- or just can be very proud of our district and we make a really 

strive and effort to keep parents involved particularly if we're in this process.  Are we hundred percent?  

No.  But that's usually where parents would actively, you know, kind of avoided us.  So -- but again, it's 

pretty rare, but stuff like that happens.  We review data that indicate limited RtI, graphic display of data 

which parents connect with very easily.  We request permission for a comprehensive evaluation to make 

the eligibility decision.  We didn't have an important discussion.  We discuss -- are there any questions?  

Folks have any other questions that may not have been addressed throughout the whole RtI process that 

we've been engaging in.  And typically, you know, if there are certainly during the evaluation, we'll 

address that.  So -- but if there are no further questions, which is off in the case, the evaluation team does 

additional assessments only if needed.  In many cases, the data collected during the intervention phase 

represent a comprehensive set of data that can be used for a comprehensive evaluation then.  So that's 

where we go.  Some examples. 



KAREN BRADY: Thank you, Dr. Hall.  We have about less than a half hour to get to our case study.  So 

I'm going to spend a little bit and time talking about Norma.  I'm sure all of you have experienced a 

student like Norma.  You have a really great early prevention -- early prevention program going on in your 

school district.  And about October [inaudible] get student who comes in and it's really, really intensive.  

So we need to put a pretty intensive plan place quite quickly for this child.  We have Norma who enters 

Blue Ball Elementary School on October and she's a fourth grade student.  Looking at -- hopefully we 

have that from the record that comes.  Sometimes that takes two weeks to go and if we're fortunate we 

can call that classroom teacher and kind of get an idea of what that instruction look like.  But -- sorry 

about that -- that we have progress reports and summative data that indicate low academic performance 

and we also know that there's a poor attendance rate.  So right away we're thinking about after 

construction there.  We don't really know what the history of this child has been.  No history for 504 or IEP 

as far as we can tell and has had Title I services in the past, but we're not really sure exactly what that 

looks like as well.  So what do we do with Norma?  So within a few days, we do some screening on 

Norma.  We do a STAR screening.  We also know from that screening data that we want to look a little 

deeper.  We do some CBM measures and we do some Core Phonics as well because Norma's needs are 

comprehensive and that's typical to interview your student.  It's not, you know, a finite skill.  We have 

comprehensive needs with decoding, fluency, vocabulary, and comprehension.  All her screening 

measures are falling below the 10th percentile.  So once again, we're talking about a pretty intensive 

student adjustment. 

AUDIENCE MEMBER: What is the time rate for the student being enrolled to all the assessments 

[inaudible] 

KAREN BRADY: Typically, that's part of my role is to make sure all of the new students are being 

screened.  I will call the student within -- hopefully the next day if they'll arrive, just to make sure that we 

are getting in plan and place.  And then, if we need to do further assessment either of the intervention 

especially for myself, we'll do the CBM data and Core Phonics data.  And then, at that time we'll sit down 

and develop a plan.  It may be out of our, you know, it might be a lot of our team meeting.  So we put 

something in place right away for Norma.  So we're going to go with the Tier 2 plan.  This is right at the 

beginning of November.  Norma is going to receive 105 minutes when we talk about the core program 

and how we need to really look at Tier 1.  That's permissive.  Our kids are spending their day and they're 

going towards 105 minutes.  Norma is going to receive 15 minutes of differentiated small-group 

instruction with leveled readers by the classroom teacher.  My Sidewalks which is a comprehensive 

intervention that mirrors.  Our Reading Street will be implemented with our interventionists.  And the 

classroom teachers are also going to emphasize the multisyllabic words in small group and will use the 

error correction procedure with the student.  So, that's going to be our first attempt with Norma to see how 

long the response.  And after about eight weeks, we're going to have some screening data.  By the way, 

we're going to be monitoring Norma quite a bit in progress monitoring room as well.  Norma has missed 

about 10 school days since she arrived, so the attendance issue was still there.  The classroom teacher 



also notes that Norma puts a little effort into her school work.  Her score STAR screening data is still 

below 10th percentile.  Fluency measures are below the 10th percentile and her error rates on 

Curriculum-Based Measures and our low Core Phonics and includes class performance.  So our attempts 

really didn't move Norma very well.  So we are going to enter her into a Tier 3 plan which is our eligibility 

determination process.  This process like Stalker Paul is a 12 to 20 week process.  So her initial data is 

that she's at the 8th percentile.  You can see her rate of improvement is below target.  One of my roles is 

to administer survey levels to the students who were going to this process, contacting the parents, 

developing all the paperwork and so forth, and setting meeting dates.  One of the things that we 

determined with Norma is that you can see that her Curriculum-Based Measures are with that level.  

We're talking about level, so we need to have level up to 10th percentile, rate of improvement below what 

are the status or target.  We'll talk about that setting a little bit.  You can see that PSSA performance is 

below basic and observational classroom data also show that she's having difficulty.  But also, one of my 

roles is to go in fidelity of Tier 1, Tier 2 and Tier 3.  And from that observation, we noticed that the 

instruction was implemented with fidelity but the student was not attentive.  So we don't feel that Norma is 

not responding due to lack of good instruction.  Yes. 

AUDIENCE MEMBER: Sorry. 

KAREN BRADY: That's okay. 

AUDIENCE MEMBER: Just [inaudible] again, you're calling this eligibility determination.  So does that 

mean when you enter to fifth grade implementation for evaluation was [inaudible] 

KAREN BRADY: No.  The parent -- the parent is invited to the meeting.  They are aware that this is the 

eligibility determination process.  Do you want to talk about that a little more as far as when this 

information comes in? 

RICHARD HALL: Yeah.  As I -- as I mentioned earlier, the parents received a brochure explaining the 

process so they can fully understand their rights that -- and that this process is not at that -- at the point of 

Tier 3.  It's not about eligibility determination.  It's about getting kids back on track if we can so… 

AUDIENCE MEMBER: And this question you're calling [inaudible] the question that you're calling Tier 3 

eligibility determination process. 

RICHARD HALL: We're -- because that's our primary discussion today.  It's… 

AUDIENCE MEMBER: Okay. 

RICHARD HALL: We're talking about the eligibility process or eligibility decision process so… 

AUDIENCE MEMBER: Okay. 

KAREN BRADY: Thank you very much.  Okay.  Okay.  So our Tier 3 plan is developed by parents, 

classroom teachers, the interventionists around the table, principal, of course, school psychologist, 



guidance counselor, and other members as needed.  Maybe Wilby speech and language therapists that 

might join us.  Our plan is set for 12 to 20 weeks with a possible review meeting in 6 weeks.  We can 

meet at any time by but frankly as long as, you know, we're getting that positive response we wouldn't 

have a review meeting.  So we're going to send -- we're going to do a lot of assessment but our general 

outcome measure is going to be using Curriculum-Based Measure.  So Norma -- we're setting our goal 

that Norma will read 110 words correct per minute with five or fewer errors using AIMweb -- AIMSweb 

ORF passages.  We're going to monitor her weekly and we're looking for a rate of improvement of 1.6 

words correct per week.  We know that's an aggressive goal.  We know that's aggressive goal, you know, 

possibly, you know, we typically get word correct per minute below over a week.  So -- but we need her to 

grow -- we need her to grow faster than typical student.  So the instructional plan that we came out for 

Norma is that she will continue in Tier 1.  The error correction procedure will continue.  Her Tier 2 

instruction will also continue.  We are going to add a REWARDS.  We're going to relate and try to hit that 

decoding piece a little bit harder dealing with the interventionist.  The parents is going to be involved with 

take home reading books at home to help increase fluency and accuracy and comprehension with those 

measures.  We're going -- the classroom teacher is going to do a check in/check out procedure with the 

student with goal setting for student behavior where she's not highly motivated.  So we need to address 

that.  And a part of my role be to not only observe her in Tier 3 but to observe Norma throughout her 

instructional day in area where [inaudible].  And that that takes some time to 105 minutes, 30 minutes and 

so forth.  But we have very few students in this process.  Okay.  So this is how we are responding.  You 

can see here's her initial data and here are her data points going along with that initial plan.  And you can 

see that we're -- we did not get the response that we're looking for.  Up here, the red dotted line for not 

familiar with AIMSweb, that is -- that is the trend line.  Here's our A1.  I know most of you are school 

psyches.  So after 1, 2, 3, 4, 5, 6 data points, we decided to meet as a team and add precision teaching 

which is a guide for repeated reading for goal setting and our third grade level and we also decided to add 

a motivator to that piece.  So we implemented that and we can see she really didn't respond but we see 

the trend line going.  And then, we did get a really nice positive response here.  That data is also graphed 

here.  If you're familiar with AIMSweb, you can -- you know, that this will make a great improvement for 

you quite easily and nicely for you.  You can see here, our error rates here we're very high and they 

started to decline and her words correct per minute on data increased.  Looking at the median in the last 

three scores, you could say 101 words correct per minute.  You can see we have some inconsistency 

here, a hundred words correct per minute with five or few errors.  And you can see that she did make that 

all.  Now, is Norma out of the woods? 

AUDIENCE MEMBER: No. 

KAREN BRADY: No.  But does she -- did she meet her goal as far as rate of improvement?  Yes.  She is 

above the 10th percentile.  So on STAR, she is functioning now to 28th percentile on spring norms, 

AIMSweb at the 15th percentile.  Her rate of improvement is above what is expected.  She actually had 

kind of miraculous rate of improvement, didn't she?  Her attendance has improved and her motivation has 



improved.  The classroom teacher and the parent have noticed better of all performance.  So what are we 

going to do with Norma?  We're not going to give her an eligibility decision.  We're going to continue with 

this comprehensive plan.  And you can see her response was pretty favorable, fairly near the 25th 

percentile.  We will gradually and strategically begin to start to fade some of the intensity of that 

intervention over time and eventually move Norma back to Tier 2.  I know that you want to really get to 

the case study work of eligibility.  Are there any questions?  Yes. 

AUDIENCE MEMBER: I'm just missing the bigger picture of the child and that's what we find in a lot of -- 

in a lot of our process that I'm sure that the teachers would be saying but you can't comprehend.  She's 

not [inaudible] raised in the classroom.  And when I said anything that tells me if she's functioning in the 

classroom, and what about Writing, what about Math, and where is all of that?  So it just feels like it's a 

very restricted amount of information of how this kid functioned. 

KAREN BRADY: Right.  And we did not include all of the data.  And if you look at our process and our 

form you'll see that we do include available data measures as well.  Now, this is not a true child, of 

course, as you're saying.  But if we do look at the STAR data, which does measure comprehensive skills, 

comprehension, vocabulary and so forth, that student then get to the 20th percentile on those measures. 

AUDIENCE MEMBER: In Writing, in Math and… 

KAREN BRADY: Well, this is eligibility for Reading and we do look at the Writing examples first as well. 

RICHARD HALL: Yes.  Just the point of clarification, yeah, that we've discussed, this is eligibility for 

Reading. 

AUDIENCE MEMBER: So why did… 

RICHARD HALL: The others would be more typical, you know, we would use more typical eligibility 

determination strategies, yeah, for looking at Writing or Math or behavioral. 

AUDIENCE MEMBER: So then why we're simultaneously running an old process… 

RICHARD HALL: Oh, we have -- we have state… 

AUDIENCE MEMBER: [inaudible]  process? 

RICHARD HALL: We have state approval for determining eligibility and that's something for Reading.  

That's our… 

AUDIENCE MEMBER: So could you easily have a child like this who seems fine -- your criteria is fine for 

Reading but that means that you can't write or you can't… 

RICHARD HALL: Oh, absolutely, absolutely. 

AUDIENCE MEMBER: So you're doing that comprehensive evaluation now and determining Writing or 

Math eligibility? 



RICHARD HALL: We would do the similar thing with Math, with Writing, with Math and Writing.  We have 

kids who have both Reading and Math skills that we're looking at, you know.  It's so much more 

comprehensive we're just showing you because the, you know, that the RtII framework gives us only as 

primarily RtII -- using RtII idea and establish eligibility in Reading.  But we also use the process for all 

these other areas.  There's maybe challenge that we haven't been yet.  So it's… 

AUDIENCE MEMBER: But in Writing and Math everybody gives a description of model… 

RICHARD HALL: We certainly have our RtII data that would trigger the evaluation process but -- and then 

those who don't have a permission to make the eligibility determination using only those things at this 

point.  And by the way, I mean, we -- our language here is yet confusing.  We're putting out because 

we're talking here about eligibility.  We're giving you some examples but, you know, Tier 3 is not about 

eligibility, it's our kids back on track and being successful.  So, that's pretty much [inaudible] about that.  

This is the case of the student that is eligible and he's a third grade student, good attendance, no 

previous, you know, involvements, has had Title 1 supports since he attended full-day kindergarten.  

Computer-assisted data, which is -- and primarily our CBM data may also include reading 

comprehension.  We use -- we aims for [inaudible] as a example of a -- of a comprehension measure.  Or 

we may even track progress using STAR which is a huge reading comprehensions assessment.  But our 

data indicate that Eddie has significant needs of decoding, sight word, recognition and fluency that a limit 

reading comprehension.  His scores -- all his scores is below the 10th percentile for third grade norms.  

This Tier 2 plan that Karen went over, but now -- those are Reading Street, My Sidewalks and 

differentiated plans focuses on discrete decoding skills in small group, use error correction procedures, 

despite his challenges in acquiring and retaining reading skills.  All the information we get is he's making 

his best effort.  Our can't do/won't do assessments indicate this is a skill deficit, not a performance deficit 

and we see no change under different reinforcement credentials.  Our January data indicate continued 

10th percentile.  Error rates are high with grade level text.  Scores on our computer-assisted assessment 

were in the 6th percentile.  CBM, rate of improvement was below target.  This is the example of our 

survey assessments which really indicate, you know, frustration grade-level material.  Observations 

indicate that everything was delivered with fidelity.  Interventions were implemented appropriately.  Eddie 

was observed to be attentive and gave his best effort.  Our Tier 3 plan was developed in collaboration 

with, you know, a number of important folks, members of our team as deemed appropriate.  Plan was 

implemented, you know, for 12 to 20 weeks, which was actually a 15 week plan.  And review meeting in 6 

weeks if needed.  I mentioned that before.  By 15 weeks, we wanted Eddie to read grade level text at 75 

words correct per minute, four or fewer errors using CBM reading fluency.  Rate him -- we wanted the rate 

of improvement gain of 1.6 words correct per minute per week.  The instructional plan include, you know, 

includes everything that has occurred before with the Core Tier 1, Tier 2.  In addition, Tier 3 included SRA 

Reading Mastery, precision teaching of sight words and first grade level passages.  Parents do sight word 

sandwiches.  We tried if we can to involve parents in our intervention.  We had goal setting in changing 

criteria as a motivation component and fidelity checks.  This is our data track for Eddie, you know, again, 



a kind of typical example of kids that were ultimately referred to MDT with eligibility determination.  And as 

you can see the, you know, what's called the alligator jaws beginning to open up here.  That is not going 

to -- going to get there despite a pretty value of effort.  Teams decision and, you know, we should say not 

eligible referred to MDT.  That's what makes eligibility decision.  But Eddie's scores continue below the 

10th percentile.  CBM data was at the 8th percentile for spring norms.  Critically, the rate of improvement 

for both measures was not going to lead to minimal grade level proficiency.  He missed no school days, 

displayed a positive attitude, appeared to try his best.  Everybody feels strongly that he needs more 

intensive level of intervention and Eddie requires adaptations and accommodations for his reading, 

participating in other subject areas involved.  Next step, the plan continues, won't stop the plan.  We 

reviewed these meetings with parents and team members and proposed to move to an MDT evaluation.  

The process is again explained the detail of verbally handed writing.  Team is -- determines if there are 

any additional questions and concerns that should be addressed in the comprehensive evaluation.  So if 

someone says in our meeting, well, you know, you can't write for [inaudible] either, you know, we'll go by 

assessing Writing, looking at the, you know, that part of the component in that -- in that aspect of his 

challenges and see how that relay.  So there may be additional assessments occurring in that case or, 

you know, his parents, you know, he really struggles in Math too, so that may be in addition -- so there 

may be additional assessments.  But often, we have cases like Eddie where, you know, he's reasonably 

successful on other areas of the curriculum except these specific Reading prerequisite skills that he's 

really struggling to acquire in routine.  If there are no additional concerns and then all of the 

comprehensive set of records, observations, screenings, CBM, computer-assisted, diagnostic 

assessments, et cetera, become the basis for our comprehensive evaluation.  And when eligibility is 

established, the evaluation provides a smooth and seamless transition to the development of the IEP.  So 

time for questions. 

JOSEPH KOLAVESKI: This is going to take me 15 minutes to talk about and I don't have 15 minutes.  

This slide is intended to depict rate of improvement and the trajectory of those in terms of determining 

eligibility in special education it's what the people from psychology came here like--and I promise you've 

gone all sure you want to talk about.  So if you want to read more about these and this is a shameless 

blog, pardon me.  And [inaudible] were both gone, is the RtI approach for determining eligibility for -- I'm 

taking the time.  The RtI approach for identifying SLD and to be able to go for a press if you go on 

Amazon and Google my name -- or put my name in there and couple of [inaudible] you can actually order 

the advanced copies.  So it's a step-by-step procedure.  It will be published in September.  Let me -- I just 

want to take and reiterate one kind of procedural thing if I may.  As Dick and Karen said, we collect data 

through three tiers of intervention.  The evaluative question that's asked a couple of times, when is 

parental permission requested?  And parental permission at any point is requested when a student is 

thought to be eligible for special education.  If anybody thinks that the student may have learning 

disability, parental permission is requested.  In RtI system as in ELANCO, what happens then is all these 

data that were collected through three tiers of intervention, the permission that is requested is permission 



to look at all the old data.  Despite we collect data now and for instructional proof of all kind of reasons 

and we wind up funneling that into the MDE process plus that additional assessments.  In RtI system, 

their permission literally would say permission to look at the data that we used to look at for instructional 

proof of processing, proof of instructional improvement purposes, now we want to look at those data and 

determine if those are evidence for eligibility for special education.  And then, also if you want to add 

other assessments like Math or written language or whatever at that point, that can be done.  So that's 

what -- so in this situation, potentially in all probability the first example would not have been referred for 

evaluation.  The student showed evidence that he was making a sufficient progress.  The second one 

where was not going in a sufficient direction, make sufficient progress, permission to evaluate would have 

been requested at that point as Dick said and then all the data would be harvested into the -- into the 

report at that -- at that point.  But as Dick [inaudible] and Karen, very nicely articulated, parents are part of 

this process all the way through.  And at any point, if the parent asked for permission, you then go to the 

form of request for permission to look at the data.  We're out of time.  We wanted to get John up here to 

say one thing about the defensibility of these -- this approach legally for your special education 

perspective. 

JOHN MACHELLA: The closer.  All right.  Basically, the way the bureau looks at this process is that the 

application process for approval in the bureau's mind is that if you -- if you submit an application and it's 

been approved and you follow that process then you should have a legally defensible process for 

anything that would be contested in due process hearing.  Like the two [inaudible] if you have a great EIP 

that's legal, defensible, and implemented properly and you go through a due process hearing, you should 

be able to find solid evidence that you're doing what you're supposed to be doing and it's the same way 

with the RtII process.  If you start to leave gaps where you fall off, you're not involving parents as much as 

you should or you're not keeping your documentation and progress notes and so forth, then you could 

see you're going to have problems.  But if you follow the process, you know, you are standing with solid 

defensible process.  Any questions?  All right.  We have completed -- are we ready for the panel? 

AUDIENCE MEMBER: [inaudible] 

JOHN MACHELLA: Okay.  All right.  Thank you. 

JOSEPH KOLAVESKI: One of the really nice things about a conference like this that we get to see, you 

know, real live work, exciting work.  So, again, we really appreciate you coming in and walking us though 

all your -- and sharing all your thoughts, so thanks. 


