
ELLs in Special Education: Language Barrier, Disability or Both? 

Ana Sainz de la Pena: Welcome to our webinar, English Language Learners:: Language Barrier, Disability 

or Both? My name is Ana Sainz de la Pena. I'm an educational consultant with Pennsylvania Training and 

Technical Assistance Network. Today, we are going to provide information in how to work with English 

language learners in regards to referrals to special education. And once they are in special education, 

how can we provide adequate services and instruction for English language learners. ( Silence ) PaTTAN's 

mission, the mission of the Pennsylvania Training and Technical Assistance Network, is to support the 

efforts and initiatives of the Bureau of Special Education and to build the capacity of local educational 

agencies to serve students who receive special education services. PDE's commitment to least-restrictive 

environment, recognizing that the placement decision is an individualized education program -- IEP -- 

team decision. Our goal for each child is to ensure IEP teams begin with a general education setting with 

the supplementary aides and services before considering a more restrictive environment. As I was telling 

you before, why are we conducting these kinds of webinars is because we would like to build capacity 

among our educational agencies, so when it is time to make decisions in regards to evaluating ELLs for 

special education, they will have the information that is going to help them make those decisions. We 

know that, in the past 10 years, the population of English language learners has increased 114%. And 

throughout our state, we have school districts that teach students that come from very diverse 

backgrounds that come, also, with many gaps in their education. And we need to understand that those 

gaps are not disabilities. So, how do we make that difference? And we need to continue that 

conversation to build that capacity among our psychologists, counselors, teachers, principals, parents, 

so we will all -- stakeholders will make the best decision for these children. These are very important 

acronyms that we have in ESL or in the area of language development. In many instances, I have heard 

people using these terms without really knowing exactly whether we are referring to the student or 

whether we are referring to the program. As you see here, ELL refers to the student -- English language 

learner. LEP refers to the student -- limited English proficient, and we will see this acronym in 

government documents. But ESOL and ESL, that are the most common ways to refer to programs that 

support English language learners, are both programs. Sometimes you will hear teachers talking about 

Title III. And Title III is part of the No Child Left Behind Act of 2001. As you know, No Child Left Behind 

Act has two titles -- Title III and Title I. And Title III refers specifically to the education of the English 

language learners. One aspect of Title III is the AMAOs, and that is the accountability measure, or 

targets, that districts need to achieve with English language learners in regards to their development of 

English language proficiency. So, the same way we have No Child Left Behind, we have PSSA that are -- 

that is the state-mandated test for achievement, and then we have AYP, which are targets of 

accountability in regards to the assessment. In Title III, we have AMAOs. AMAOs are equivalent to what 

we call AYP. We also have English Language Proficiency Standards that are the standards that every 

teacher -- not only ESL teachers, but every teacher who has English language learners in their classrooms 

-- need to be very familiar with and need to implement them, so they will be developing English 

language proficiency also in content areas. Sometimes you will hear people referring to L1 and L2. L1 

refers to first language. L2 refers to second language. And the last two acronyms here are W-APT and 

ACCESS for ELLs. Both of these are assessments that are state-mandated to -- one, W-APT, is the 

diagnostic, or placement, test. When you have new students who come to your schools, the very first 



screen that we use with them is the Home Language Survey, which are four questions that are 

mandated by the Office for Civil Rights to be given to all parents that register children in schools. And 

once that screener will bring the information that the family has another language spoken at home, then 

the students will be assessed with the W-APT. That is a placement test. And it's the test that is going to 

give us the level of English language proficiency of the student in listening, speaking, reading and 

writing. Then, there is ACCESS for ELLs. That's also another assessment, but ACCESS for ELLs measures 

growth -- growth in English language acquisition. It's a state-mandated test, and it's implemented once a 

year in the spring. The outcomes that we have for today's webinar are to identify the legal and 

educational components of the ESL programs in Pennsylvania. Understand the manner in, and degree to 

which, cultural and linguistic factors can systematically attenuate test score performance for individuals 

from diverse cultural and linguistic backgrounds. And identify a systematic process to examine ELL 

language and academic development. This little survey was provided to psychologists in Pennsylvania, as 

well as in other states, just to find out how comfortable most psychologists are in assessing ELLs for SLD. 

And one interesting result is that, in all seven questions, the one that got the least percentage in some 

cases -- when I presented for psychologists in Pennsylvania, it will be almost less than 1% of the people 

in the room that will feel comfortable evaluating ELLs with SLD. Another question that is also very low 

would be, "I am fluent in a second language." And the one that is -- that got the highest -- the highest 

scores, in my presentation at least, was that, "I am familiar with the concept of acculturation." So, there 

are some gaps, even with our, you know, professional staff, in regards to feeling comfortable evaluating 

English language learners for special education. These are the questions that most educators will have in 

regards to the ESL program. Why do we have to be very familiar with our ESL programs is because we 

cannot expect English language learners to perform as native speakers, and measure their achievement 

with tests have been designed for native speakers, and expect them to, in a sometimes very short period 

of time, to perform equal to, or the same as, their peers in -- that are native speakers of English. In short 

words, if we do not have an ESL program that is in compliance and fully articulated in a manner that is 

going to support students' English language acquisition, we cannot, you know, refer students for 

evaluation when, indeed, they haven't had opportunities to learn or acquire a second language. That is 

why, as educators, we really need to know, even if you are the math teacher, or the new principal, or 

the new psychologist in your district -- or the new special education director, you have to know what is 

an ESL program. So, we are going to answer these questions as we go through the very first part of our 

webinar. Let's define, according to the federal government, who are ELLs. According to the federal 

government definition, an ELL, or LEP, is a student that is age three through 21 who is enrolled, or 

preparing to enroll, in an elementary school or secondary school, who was not born in the United States, 

or whose native language is a language other than English, and who comes from an environment where 

a language other than English is dominant. So, it is not only students who were born abroad, who were 

born in another country, but it's also -- it could be students who were born here, but they come from 

environments where, you know, there are other languages, or other languages are spoken in their 

environments. Or, who is a Native American or Alaska native or a native resident of outlying areas and 

who comes from an environment where a language other than English has had a significant impact on 

the individual's level of English language proficiency. Another aspect is with migratory, whose native 

language is a language other than English and who comes from an environment where a language other 

than English is dominant. So, the word "dominant" comes several times in that definition. How do we 



measure what is the dominant language of the student? That needs to be done, not only with, you 

know, a test in psychology, but -- or pscyhologic test, but it needs to be measured through English 

language proficiency assessments. And that is important to point out, because sometimes what is very 

common practice is that evaluations for special education are done without considering the English 

language development of the child. So, that is why the word "dominant language" comes over and over 

when we talk about, how do we define ELLs. So, who are our ELLs in Pennsylvania? We have 

approximately 47,894 ELLs in Pennsylvania, and they are a heterogeneous group. And they are not a 

monolithic group. Sometimes we tend to refer to them as if all ELLs will be the same. And the common 

denominator, usually, is they don't speak English. So, that needs to be clarified, because not all ELLs 

come from the same language background. Not all ELLs also speak the same language. And also, not all 

ELLs are at the same level of English language development. And here are the 10 most commonly 

spoken languages that we have in Pennsylvania. Now, of course, Spanish speakers are really the largest 

language minority group. Here is a question for you to ponder and to think about. What is the country of 

origin for the majority of ELLs in Pennsylvania? Whenever I am doing a face-to-face presentation, and I 

ask this question, I get many different answers. You are probably trying to guess, what are those 

answers. What do you think? One of the answers is usually either, you know, depending on the area that 

the audience lives, I will get answers -- you know, Mexican or from Mexico or from Puerto Rico or the 

Dominican Republic. Actually, the majority of our students who are in our programs in Pennsylvania 

were born in the United States. So, the country of origin for the majority of ELLs in Pennsylvania is the 

USA. So, they didn't come from anywhere. They are just second- or third-generation ELLs, which brings 

us back to, are we really monitoring our ESL programs to meet the needs of our students? That is 

another question that we need to constantly ask ourselves as educators. Is this the best program for this 

child? And how am I measuring English language development when the child's dominant language is 

English? The only difference is that it might be English that is very much affected by the vocabulary and 

the intonation patterns or pronunciation patterns of their environment. In other words, it might be 

English, but non-standard English -- not the English that they will find in the pages of a book. In 

Pennsylvania, we have some districts that have very large number of ELLs. As you see here on this list, 

you have districts that have, you know, thousands of students. But what I really look at, and I worry 

about many times, is also that we have many districts -- the majority of our districts in Pennsylvania -- 

districts and charter schools -- have fewer than 10 ELLs. What happens when there's a district that 

doesn't have any ELLs, and all the sudden, a family walks in with two children that require ESL 

instruction? Well, they are protected by this law. There is a state regulation, and that's Code 4.26 in 

Pennsylvania, that mandates that districts need to provide either an ESL program or a bilingual, 

bicultural program for these children. The fact that you have a low-incidence population, or a few ELLs, 

does not really leave you in a situation where ESL instruction is not provided. It is part -- it's a mandate. 

It's part of chapter four. So, if -- some districts that do not have an ESL teacher or a teacher with an ESL 

program certificate, work with the IUs in their regions to provide that kind of instruction. If you want to 

learn about how to implement a program, you can always go to the PDE website and download the 

Basic Education Circular entitled, "Educating Students with Limited English Proficiency, LEP, and the 

English Language Learners, ELLs." That was updated April 14, 2009. The information in the back is very 

important for all of you who have ELLs in your schools. It give you step-to-step directions in how to 

develop your program. In short words, what the (inaudible) says is that an ESL program is planned 



instruction by a qualified ESL bilingual teacher. Planned instruction means a curriculum, developed by a 

qualified ESL-bilingual or bilingual teacher, where you can show that there are adaptations, 

modifications, in the delivery of content instruction by all teachers based on the student's language 

proficiency level and the Pennsylvania Language Proficiency Standards for ELLs as well as the 

Pennsylvania academic standards. In short words, if we want to have a graphic of what an ESL program 

is all about, we have to look at this pie. We see that, in the pie, we have a slice that is the ESL 

instruction. This has to be done by a teacher that has an ESL program specialist. But then you see the 

red are of the pie, and that is, when students go into their content areas -- they go back into their 

classrooms in elementary school -- well, that teacher needs to be, also, trained in how to support the 

ELL that is -- or, the ELLs that are in his or her classroom. We only describe a program when that is 

happening. An ESL program is not only ESL instruction. So, sometimes, people say, yes, I have an ESL 

program. I have an ESL teacher that does it. No, the ESL teacher does not do the program. The program 

includes instruction in ESL, but all of the other teachers are part of your ESL program also. When I was a 

director of ESL programs, I used to welcome my content teachers as part of my ESL program and give 

them intensive training so they will be able to support ELLs during their instruction. This chart is a chart 

that, if you are the -- either the ESL program coordinator, or the ESL teacher, or a principal that has an 

ESL program in your building, or a special ed director, supervisor that is working with ELLs in special 

education, you need to know that a -- ESL programs also have to follow compliance measures. And we 

also need to have all the elements that are necessary to call a program a program. So, this chart really 

shows you how, you know, the federal government, or the requirements to have a program, then legal 

references -- you know, Law vs. Nichols, all these Supreme Court decisions, 1970 Memo, all of that are 

court cases that have been -- you know, that have been, you know, at different times in our nation that 

support the proper implementation of these programs and support equal access to education for English 

language learners. So, legal reference is very important, but as important, it is, how does it look in your 

program? So, if you have an ESL program, you have to have all of these elements on the left-hand 

column. That is a program, okay? So, refer to that chart when an ELL is referred for evaluation, and they 

say, well, we have an ESL program, and he's not progressing. Bring up the chart and said, okay, so how is 

he -- what kinds of assessments are used? How many times a day is the student with the ESL teacher? 

What level of English language proficiency do you have as the result of evaluation? So, all of these 

questions can be asked before we really proceed to have this child evaluated. Why is that? Because we 

have -- in Pennsylvania, we follow the Castaneda vs. Pickard court result, and that is -- that determines 

that, in order to say that we have a program, we need to look at providing language development 

through which the students can learn the English language skills of comprehension, speaking, reading 

and writing necessary for learning and achieving in English-only instruction with their English-speaking 

peers. So, that's how, you know, we need to evaluate our programs. When we look at the results of 

ACCESS for ELLs every year, we need to see that students are progressing at acquiring English in 

listening, speaking, reading and writing. That is an indication that your program is working. And also, we 

are going to ensure that these same students not suffer academic losses or setbacks because of their 

lack of English and that they be given equal access to the same knowledge conveyed through the school 

district's curriculum, and that is also very important. Sometimes you see that, you know, there is a little 

bit of lack of understanding in regards to English language learners' abilities, because the fact that they 

cannot communicate effectively in English sometimes gives us the impression that they are not learning 



anything, or they cannot learn. When, indeed, if they come from other countries, reading in native 

English at grade level, they also bring with them all of that content already learned, and we need to 

capitalize on that. OCR, the Office for Civil Rights, has had several documents that guide us in the 

implementation of programs and to make sure that we are not placing students into special education 

programs just because of their lack of English language proficiency. So, that is important for us. That's 

why we need to continue to talk about this, because in many instances, it is just a lack of understanding 

of the process of second language acquisition that pushes -- that push teachers to refer students who 

are ELLs for special education. Even if the student qualified to be evaluated and placed in special 

education, we have to understand that that doesn't mean that we stop our ESL instruction with the 

student. In many instances, if the student has a disability and a language barrier, the special education 

teacher is not going to be able to address that language barrier. So, the ESL teacher needs to work with 

the special education teacher, and the ESL teacher needs to also be part of that IEP team. Why are we 

talking about this in Pennsylvania? One out of eight ELLs in Pennsylvania has an IEP or receives special 

education services. And that is, you know, a very high ratio. In Pennsylvania, the largest number of ELLs 

who receive special education are in the learning disability category. The percentages of ELLs with IEPs 

are greater in districts with fewer than 20 English language learners. So, in other words, there are 

districts and charter schools that have, maybe, 10, 15 ELLs. And maybe from those 100 ELLs, six are 

already placed in special education. And so, that is somehow alarming, because we need to understand 

what is going on there. And maybe we need to build capacity so, when we evaluate students, we are 

actually evaluating their disability and not their language barrier. There have been many articles written 

regarding this trend that we have. Because this is not only happening in Pennsylvania. We have, you 

know, several articles written regarding placement of ELLs in special ed. And, as a matter of fact, three 

months ago, or two months ago, there was an article that addressed this issue, and these quotes come 

from that article, and this program manager in the special education department in San Diego's school 

district actually said that special education had become the default intervention for ELLs. We don't want 

that. Nationwide, in 2003, there was a study done where, you know, it's almost the same results that we 

have seen looking at our numbers. It is the school districts that have fewer ELLs, the ones that are 

referring more ELLs for evaluation. And also, matching that with national data, we know that less than 

20 percent of public school teachers in the U.S. who have at least one ELL in their classroom are not 

certified to teach ELLs or have very little understanding or professional development to be able to deal 

with language development and content attainment at the same time. So, we need more training. On 

top of that, Collier, Flanagan and Ortiz, Klingner, Artiles and Barletta, or Ortiz again in '97, came out with 

the conclusion that most multidisciplinary school teams charged with making special education 

decisions for ELLs also lacked the training and experience in differentiating second language acquisition 

from a learning disability. And that brings us into how do we measure growth in second language 

acquisition, and how those measurements really help to make these kinds of decisions in regards to 

evaluation for special education. All teachers and administrators who have ELLs in their buildings and in 

their school districts have to be very familiar with these measures. The W-APT, as I mentioned before, is 

the placement test. State-mandated, so every district that has ESL program has to implement -- to place 

students, to have to implement the W-APT, the WIDA-ACCESS Placement Test. Your ESL teachers are the 

ones that know how to implement this -- both of these assessments, because it's only that anybody can 

implement these assessments, but you have to be trained and authorized to implement both English 



language proficiency assessments. Every year, ESL teachers in Pennsylvania get trained again in how to 

administrator ACCESS for ELLs in the area of -- most of the time, it's the kindergarten component as well 

as the speaking component of the test. So, in Pennsylvania, we assess students in their speaking skills 

individually. And it's the ESL teacher that provides the score for that test. So, we have WIDA-ACCESS 

Placement Test, but we also have ACCESS for ELLs assessment. Both of them are aligned to Pennsylvania 

English Language Proficiency Standards, where you find them in that link that you have on your slide. It's 

very important that, if you are a teacher -- a classroom teacher, content teacher, and you have English 

language learners in your classroom, or a special education teacher with ELLs in your classroom, you 

need to be familiar with the English Language Proficiency Standards. It is part of a mandate that we 

have, that every teacher -- you remember the pie -- the red part, that's -- you are part now of the ESL 

program. If you have ELLs in your classroom, you are part of the ESL program, so you have to know what 

these standards are all about and implement them in your instruction. So, ACCESS for ELLs provides you 

information, and measures students and place them in five different categories of English language 

proficiency in listening, speaking, reading and writing. For each category, for each language domain, that 

means listening, speaking, reading and writing, you have a score that goes from one to five. And they -- 

each of those numbers mean that -- for example, if the student is a one, that's entering. Entering means 

the student has very limited speaking, listening, reading and writing knowledge or skills in English. And 

each of these categories is described in the reports that we get every year in May. Every ELL gets a 

report in how their English language proficiency is progressing. So, we have five different levels. These 

are the levels, as you see there -- entering, beginning, developing, expanding and bridging. Most of the 

time, you will hear level one, level two, level three, level four and level five, okay? So, those are the 

levels that you have to be very familiar, because if I am a social studies teacher, or a special education 

teacher, I want to know whether my student is actually a beginning or maybe expanding, so I can adjust 

my instruction according to the level of English land proficiency. The testing window is between the 

months of January and February. As I said, it's a very -- you know, it's a window that covers, most of the 

time, a whole month, or a month and a half, because of the oral component of the test. That is 

individual. The results, then, are distributed to LEAs no later than May. Sometimes they will come by the 

beginning of June. Scores are used to document student progress, exit ELLs from the ESL program, 

evaluate the effectiveness of the ESL program for accountability in the No Child Left Behind Annual 

Measurable Achievement Objectives. This is how the report looks. This is for each child, but there is also 

a -- like, a summary report for a whole classroom, or for a whole school, or for the teacher. So, but if you 

are a special education teacher that has ELLs in your classroom, this is the report you should be asking 

for so you know how your student is growing or progressing in listening, speaking, reading and writing in 

English, as well as there's an oral language score, which is a combination of the listening and speaking 

score. There is a literacy score combination of reading and writing -- a comprehension score, a 

combination of listening comprehension and reading comprehension. And there's a composite score. 

And this is the most common way to look at ELLs, through the composite score. Oh, he is a level two. Or, 

she is now a level 3.2. So, we have to look at the results every year and compare them every year and 

see how they are progressing in acquiring English. This measurement should be part of the decision-

making for any kind of placement in educational programs for ELLs. If you have RtII in your schools, and 

you want to see how children could be moved from one tier to the other, or for tier movement, you 

have to look at this score also. These are the standards that ACCESS for ELLs measures. In a nutshell, 



there are five English Language Proficiency Standards, and in the document that you're going to 

download, you will find that, for every standard, that are clusters -- grade clusters. And they all address 

listening, speaking, reading and writing, as well as you will find model performance indicators to 

measure how students are moving from one, you know, level to the other, and how you can actually use 

that to inform your instruction. So now, in a nutshell, I think I've tried to answer all of these questions. 

Now you know what is an ESL program. The only thing that we haven't talked about is, what do ESL 

teachers teach? And when I was asked -- when I was an ESL teacher, I used to be, you know, asked this 

question. You know, what do you teach? What do you do when you take the students into that little 

room at the end of the hallway? And my answer to that is that ESL teachers teach English language 

functions and forms. So, we teach ESL. And ESL is a discipline that teaches English language functions 

and forms using the standards that we have in Pennsylvania. Okay? So that's what we teach. Now, you 

know that we have specific assessments. Now, you know that we use -- you know, we collect data on 

these assessments, and we need to look at them when -- or, look at the data when we have to make 

decisions in regards to either referring the student or comparing the students to equal peers, to other 

peers, the other ELLs -- not with native speakers of English. Who has this information, and how is it 

shared? Please ask in your schools, because that is very particular of each district. Sometimes, it is the 

ESL coordinator, if there is an ESL coordinator. Sometimes the principals have this information. 

Sometimes it's the ESL teacher who has the information, who has the data. And you need to ask 

questions in regards, how to have access to that data. And how do we set up appropriate linguistic and 

academic goals for ELLs? We set them by looking at the specific assessments. You saw the report that -- 

from ACCESS. You have to look at that to set your goals, okay? What do we need to know about ELLs to 

provide appropriate instruction and interventions? You need to look at assessments that measure 

English language proficiency. And those are ACCESS for ELLs and the W-APT and other assessments that 

the ESL teacher implements as she moves the students in that continuum of second language 

acquisition. We need to look at tests that have been designed and normed with ELLs. If we are only 

looking at DIBELS without looking at ACCESS for ELLs, we will not have the right information to make 

decisions. If we are only looking at end-of-the-unit tests and make decisions based on that, we are not 

assessing what the student knows and is able to do at their level of English language proficiency. So, that 

is why it is so important that content teachers, special ed teachers, work as a team. And literacy 

teachers, reading consultants, all of them are part of that -- of the stakeholders to make these kinds of 

decisions. What if a student is not making progress? The very first question that I will ask will be, okay, 

you are referring this student for evaluation. Can you provide me with the information? And the 

psychologists now know this. Is the ESL instruction sufficient in quantity and quality? If the student is 

only seen by ESL teachers three times a week for 25 minutes, that is not sufficient. And that is not what 

the Basic Educational Circular says. When students are at the lowest level of English language 

proficiency, they need to have more instruction with the ESL teacher, not less -- more instruction. When 

students are developing language, they need to have more opportunities to practice the language, not 

less. So, think about that as you look at the students case by case. The core ESL instruction program is 

effective and aligned to the proficiency levels of the students. And do content teachers really know 

about the English Language Proficiency Standards? Where is the planned instruction in the content 

areas? I would like to see whether something is written there that, when students are at this or that 

level of Engage language proficiency, the following accommodations will be provided. If that is not 



there, if there are no accommodations, no modifications, nothing is done for these students to access 

content, then you cannot refer this student, because there's lack of opportunity to learn. It will be the 

same as if you go -- move to Japan and you have your children immersed in Japanese, new language and 

culture, and then you, after a month, or after a year, people decide to place them in special education. 

So, you have to have opportunities to acquire the language, and you also need to provide evidence. 

Could it happen that students who are ELLs also have a learning disability? Of course. But you have to 

provide evidence. And the evidence is that children have had opportunities to learn, that you are 

comparing their results to other children who also are ELLs, who have come, or come from, the same 

cultural background, or same language level, and you see that there is a disparity. And collaboration 

needs to happen between the ESL teacher and the content teachers. And communication, you know, 

with parents in their preferred way or language of communication. This is a responsibility. 

Communication -- home-school communication in other languages is the responsibility of the school 

district. It's part of OCR requirements. It's part of No Child Left Behind also, and we need to comply with 

that. We also need to know about the linguistic background of our students. I know ACCESS for ELLs and 

W-APT give you a lot of information, but do we really know that these students are literate or not in 

their first language? Ask questions, because parents, even though they might not speak English at this 

point, but they can provide you with answers about how this student has developed literacy skills in that 

-- in their native language. And again, we always look at the W-APT or ACCESS for ELLs for that 

information. Sometimes we have students, like I said, that were born here, but they have very limited 

academic vocabulary. Many of them are very good with basic interpersonal communication skills. They 

can tell you things. They can talk about different stories. They can -- their verbal skills are at level. But, 

they do not have enough cognitive academic language to be successful in school. They lack CALP. They 

have BICS, but they don't have a lot of CALP. This is what we need to teach in school, okay? Some 

students have literate in their language. When they come in fourth or fifth grade, they usually come 

literate in their first language, unless they have lived in refugee camps, where maybe instruction hasn't 

happened for them. All of that needs to be considered as part of collecting evidence about these 

students. Sometimes students -- we assume that all students speak a language, when indeed, they speak 

other indigenous languages. You know, many times, I hear people saying, well, I have Chinese students, 

and I would like to get a psychologist that speaks Chinese. And well, you know, Mandarin or Fujinese? 

Because we have students who speak Fujinese. They don't speak Mandarin. So, those are the kinds of 

things that we need to know. And many times, we do not have bilingual psychologists that speak all of 

the languages that we would like to have represented, so what would be the next strategy? And we're 

going to look at that. Another thing that is also important to point out is this background experience that 

we need to take a look at. It's important. We need to know, where were they born? How was their 

migratory pattern? Did they move back and forth, in and out of the country? What is happening? Are 

they coming from rural areas, or are they coming from urban areas? Are there refugees? Did they have 

limited formal schooling? Many of these questions need to be done in order to make, you know, a 

decision. And it's not a waste of time to start collecting data about your students. That is going to help 

you to make sure that you're doing the right thing for them. We need to give, or provide, students with 

opportunities to learn. This is a very good strategy. Many times, you know, we don't know how the 

instructional program really works with these students. So, shadowing a student for one morning, or 

one afternoon, or the whole day, just, you know, at very specific times, is going to give you a better 



picture of what is going on with this child. I used to do that when, you know, referrals were made. And 

we also know that there's a growing research that is pointing out that it appears that, in many instances, 

ELLs are not receiving appropriate literacy instruction, because sometimes, when they even are at high 

levels of English language proficiency, they are pulled out with other students who are at lower levels of 

English language proficiency, and then the ones that are ready to move on get, you know, pulled out, 

and then they don't get enough literacy instruction. So, that's why the shadowing of the student is very 

effective, because then you can actually point out where the gaps are. What needs to happen? We need 

to have a systematic process for examining the specific background variables, or ecologies, of ELLs that 

impact academic achievement in U.S. classrooms, and those are the ones we just described before -- 

first and second language proficiency, the socioeconomic status, the cultural shock. All of those are 

elements that we need to consider when we refer students for special education. We have to examine 

of the appropriateness of classroom instruction. That's why I said, you know, the shadowing of the 

student always works very, very well, because sometimes it is not the student, it is the program that 

needs to be revised. Then, the information gathered through informal and formal assessments, again, 

you know, look at your W-APT, ACCESS for ELLs and other forms of assessments used by ESL teacher -- 

by the ESL teacher. The last piece is a non-discriminatory interpretation of assessment data. Who is 

interpreting this data? Who is looking at this evidence? It is important to bring all of the stakeholders to 

the table to make these kinds of decisions. Is the ESL teacher involved in these decisions? Are we really 

looking at the right data? Are we comparing the students to equal peers? And the final question is, could 

the ELL have a disability? And the answer is yes. I used to do this part turn-and-talk, and, you know, 

sometimes in face-to-face, this is where you get the most information about how ESL programs are 

implemented in districts and what relationship they have with the people that are making these 

decisions. Yes, ELLs may be eligible for special education. And it is important to look at this slide and 

know that all procedures for this screening and evaluation, IEP, and the provisions of services and/or 

instruction must be in compliance with the Individuals with Disability Education Act, the IDEA, PA 

Chapter 14 regulations. And yes, indeed, we still consider ESL instruction as part of the IEP. It's always 

the IEP team that makes those decisions. The ESL teacher is a vital member of the evaluation team. We 

cannot make decisions about ELLs without having the ESL teacher bringing the information that pertains 

to second language acquisition. This is a question that comes to me, you know, many, many times. 

Where can I find a bilingual psychologist, you know, in all of these different languages? And I always go 

back to, how long is the -- you know, how long is the child in the ESL program? And we go through all of 

these questions. And yes, indeed, then, you know, the light bulb goes on, and then they start looking at 

other alternatives to find out, maybe it is not that I need to refer this student. Maybe I need to look at 

the ESL program and how it can help the student better. But, if you really are looking for a bilingual 

psychologist, please, please, please, a bilingual psychologist is not just a psychologist who happens to be 

bilingual, but one who is trained to assess ELLs and understands their linguistic, academic, cultural and 

social needs. That is very important, because you could be bilingual, but a psychologist that happens to 

be bilingual, that doesn't guarantee that you know how to assess English language learners. This is -- you 

have to have a complete profile of the ELLs. These are the questions that need to be asked. These 

questions have to be part of the evidence. If you just go over the questions, you will see that some of 

the answers will really point you to the right direction. This part is also very important to consider. What 

happens when you are looking at tests? There are many different assessments that are in the market, 



and psychologists know about these, because there is also non-verbal assessments. But, if we think 

about, tests are culturally loaded. Any test that is developed in a particular service, or to be used in a 

particular -- with a particular individual or audience, needs to be considered bias when somebody from a 

total different culture is taking the test. Because, as it says here, we need to understand that, although 

language learning follows a specific sequence, its various components are not totally dependent upon 

each other. Test performance will depend on the interaction between the individual's linguistic and 

educational experience. Somebody that is a refugee with no -- with very little formal schooling, and 

some, you know -- that is 14 years of age, giving the same test to, you know, another individual that is 

14 years ago, has lived all of his life here and is experiencing some difficulties, how would you really 

discriminate about the results of the test with those two individuals? Tests require language 

communication, and test vary on both dimensions. That is why it's so crucial that your psychologists 

really understand, you know, how to collect evidence and not just one test score to make a decision. The 

better educated an individual is in their native language, the better they are able to utilize and express 

that education through a second language. So, that is another variable that needs to be considered. So, 

when we talk about non-discriminatory assessment and standardized testing, and we're talking about in 

psychology, it is not about the test, okay? Reliable and valid testing of culturally and linguistically diverse 

children requires specialized training and knowledge in the application of systematic, theoretically based 

and empirically grounded procedures in all aspects of the evaluation process. And definitely being able 

to communicate in the individual's native language is very good. It's very positive. But it's secondary 

consideration, okay? So, this comes from the research from Rhodes, Ochoa and Ortiz in 2005. In the 

same study, we know that cultural influences on test performance, language proficiency and 

development, instructional methodology for English learners have to be considered as part of the 

decision making when you assess students. Okay? Support conclusions via data convergence and 

multiple indicators -- for me, the key word here to make these kinds of decisions are multiple indicators. 

So, it is not just the one test or even two measurements, but multiple indicators, evidence of the child's 

prior experience in school, evidence that is really showing you that, compared to other peers in similar 

circumstances, the child really is showing delays. Okay? This chart, for me, it tells me a lot, because this 

is really important to consider. Evaluate cultural and linguistic difference equals more adverse effect on 

performance. Evaluate inhibiting factors -- many inhibiting factors, more adverse effect on performance. 

Evaluate non-discriminatory data -- is child capable of learning normally if given the chance? That is the 

part where you have to know how long the child has been in the program and what kind of program the 

child is -- you know, if the program is really sufficient in time and provides child with what they need. 

This is another way to look at that -- look for data and multiple indicators -- multiple indicators, again. 

And always try to -- if you have a hypothesis, try to demonstrate that hypothesis with data, okay? Data 

will always give you light in your decisions. This chart, for me, shows the part for the RtII component of -

- that shows a lot of promise with ELLs, and it has really lowered the referrals of ELLs to special 

education when it's implemented with fidelity. So, assess for the purpose of intervention. Assess initially 

with authentic and alternative procedures. That is in your regular ed, in your ESL program, and 

classroom -- RtII. Assess and evaluate the learning ecology. Assess and evaluate language proficiency. 

Assess and evaluate opportunity for learning. Assess and evaluate relevant cultural and linguistic factors. 

Revise your hypothesis, and retest it. Once you're doing all of that, and then you determine the need for 

and languages of formal assessment, and you come up with yes, indeed, you know, we need to refer. I 



have all of this data that shows me that the child needs to evaluated, then reduce bias in traditional 

assessment practices, okay? And support conclusion with multiple indicators. So, you see the red part is 

the pre-referral procedures, and then the blue part is the post-- referral procedures. Very good chart 

developed by Ortiz. So, what happens when this -- if the child is identified and eligible for special 

education? That doesn't mean that the child will not get ESL instruction. The IEP team in considering, or 

including the ESL teacher, has to make that decision. And, when developing the IEP, consider the fact 

that many times, you don't have to follow the Basic Educational Circular. ESL instruction can be full 

inclusion, or in consultation mode only, okay? So this -- all of these hours do not count. It's the IEP 

team's decision, all right? Remember, those hours are just guidelines. The IEP team makes the ultimate 

decision about the amount of time ELLs need to receive ESL instruction once they have an IEP, okay? 

Many times, we talk about exit criteria. You can decide that, at this point, the child should not 

participate in the ESL program, but that doesn't mean that the child has been exited from the program, 

because we do have exit criteria. And you will find that in the Basic Educational Circular, okay? You have 

it here, too, in a very summarized way. It considers multiple measures. It considers the PSSA. It 

considers, also, the results from ACCESS for ELLs, okay? And we already looked at this chart. And I have 

it again, because that's important for you to look at. In closing, we have really go over some of the 

important features of making a decision in regards to English language learners and how to look at all 

the safeguards, and all of the steps we need to consider, before referral. And I think that we need to use 

those lenses in order to be equitable, in order to provide access to the patient or English language 

learners. The fact that, in many instances, we haven't been that forceful in building capacity in our 

districts as well as in our -- in all of our other educational institutions doesn't mean that we should be 

just, you know, somehow staying at a level where we see more and more ELLs being referred for special 

education, and then, once they are there, in many instances, not even ESL instruction is provided to 

them. So, the idea here is to know about measurements, know about assessments, know about team 

approach. Involve the ESL teacher. Ask about your program before you ask about the child's gaps. And 

make decisions based on the data that pertains to English language learners. These are the resources 

that I quoted. You can -- you know, these folks are very good for psychologists and anyone that would 

like to go deeper into this topic. These are also other resources that I have used -- very important, the 

Quality Teaching for English Learners, the National Center for Culturally Responsive Educational 

Systems. You can find lots of very good information. The RTI Network also has excellent information 

ELLs. Together with this PowerPoint, you also have other materials that have been posted. One is an 

implementation checklist. Please look at that. Follow some of -- you know, it really helps you. It's like a 

summary of some of the things that you need to consider before you refer students to special education 

and other aspects, also, once they are -- once they are in special education, what you need to do. You 

also have the October 2010 PaTTAN link from the Bureau of Special Education, that deals specifically 

about ELLs in special ed. Please read that. It has lots of information that are aligned to the law and to 

IDEA and OCR. You also have a Q and A that was developed and that is basically information that we 

have also incorporated in our slides. Thank you very much for being such a great audience. We will 

continue to support you and the field in regards to providing the best education for our English language 

learners. Thank you very much. 


