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Wendy Marie Weathers, Esq.

Give Thanks
Thank you to those who have served
our country in the military, thank you to
those who have been on the front lines
putting others first during COVID-19,
thank you to all Judges and staff, especially those who have endured through this
Pandemic and those who will be greatly
missed beginning January 1, 2021.

WCBA Expresses Gratitude to
Three Westchester County
Supreme Court Justices
Last month, Chief Judge DiFiore
and OCA’s Administrative Board denied recertification to 46 of 49 Judges
who applied throughout New York. Of
those 46, 3 justices serve in Westchester
Supreme: Hon. Bruce E. Tolbert, Hon.
William J. Giacomo, and Hon. Lawrence H. Ecker.
On October 23, 2020, Honorable
Kathie E. Davidson, Administrative
Judge of the Ninth Judicial District hosted a Virtual Recognition Awards Ceremony to acknowledge and celebrate their
judicial careers. Bar leaders were invited
to express their gratitude and to show
appreciation in honor of these esteemed
Jurists. I was honored to speak on behalf
of the WCBA and share with you some
of my special remarks:
On behalf of the Westchester County Bar Association,
thank you your Honors for your
many years of service and for
your support of the WCBA.
Although I did not practice
before Judge Tolbert, I share
with you WCBA Vice President

Dolores Gebhardt’s thoughts in
appreciation of Judge Tolbert.
“Judge Tolbert spent many years
as a Judge in Family Court and
in the Matrimonial Part of Supreme Court, where he presided
over matters that were among
the most challenging, both legally and emotionally. His focus was first, last and always
on the children of Westchester.
Then, he took on the vastly different challenge of the Tax Certiorari Part, where he mastered
the law and once again championed the citizens of Westchester.
As if that were not enough, he
has served with distinction on
the Appellate Term since 2013.
Thank you, Judge Tolbert.
Primarily during my practice
in residential foreclosures, I have
had the pleasure to appear before
Judge Giacomo. I can remember
one case in particular. I was arguing in support of an Order to
Show Cause to stop a foreclosure
sale and vacate a Judgment of
Foreclosure and Sale for a family
in White Plains. Judge Giacomo was astute and practical. He
asked many questions—based
on law and equity—beginning
with the end in mind. Judge Giacomo not only challenged me,
but he also guided me to seek
first to understand. Thank you,
Judge Giacomo, for always being
kind and genial since taking the
bench.

I have had several cases
before Judge Ecker since his
transfer from the matrimonial
to the foreclosure part. One
case in particular stands out –
a case that evolved over three
years and numerous hearings
and appeals – which ultimately
settled last month. Judge Ecker was thoughtful, respectful
and non-adversarial, so much
so that rather than referring to
my adversary as “adversary”, he
suggested I use “learned counsel”. Thank you, Judge Ecker,
for always encouraging me to do
better.
Your Honors, the WCBA
wishes you the very best for a
long and happy future. As a
symbol of our appreciation, we
present to each of you a gift. We
thank you very much for your
service and encourage you to remain active in our legal community, in which you administered
justice so long and so well.
Thank you, Your Honors,
for your dedicated service to the
Westchester community, bench
and bar.

Honoring Our Veterans
Every day, but especially on Veterans Day, we should take a moment to
thank the veterans in our families, communities and profession who have given
their service to our great country. In the
words of my friend and past president,
Richard Vecchio, we should say thank
(continued on page 2)
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Each year, the WCBA membership
elects a president, president-elect,
two vice-presidents, a treasurer,
secretary and three or more directors.
The directors’ terms are for three
years, and the officer positions are for
one year.
All positions, except for president,
are open at this time. The next election
will take place in March 2021, at the
Annual Meeting of the Westchester
County Bar Association.
The WCBA Nominating Committee, chaired this year by Immediate
Past President Hon. Linda S. Jamieson, is now seeking nominations for
the above positions.

The WCBA Nominating Committee will meet during November and
December 2020 and January 2021, if
necessary, to interview all interested
candidates and review their qualifications. Soon thereafter, they will report
nominations to the membership. All
applications will be considered.
Requirements
The basic requirements for a Bar
leadership position are proven hard
work, responsibility and commitment.
The rewards are the opportunity to
enhance our profession, promote the
administration of justice and serve
your fellow members and the public.

How to Apply
Please mail your resume and letter of interest to:
WCBA Nominating Committee
Attn: Hon. Linda S. Jamieson
4 Westchester Park Drive, Suite 155
White Plains, NY, 10604, or email your
resume and letter of interest to:
ExecutiveDirector@wcbany.org
Subject: Nominating Committee
All submissions must be received
by November 20, 2020. Zoom interviews will be scheduled for December.
A list of current officers and directors is available under the “About Us”
tab at www.wcbany.org.

FROM THE PRESIDENT

ber to show appreciation to all those
workers who have been at the front line of
serving the public, whether retail, transportation, education or the courts. This
year more than ever, it is so important to
show gratitude and give thanks. Regardless of how you express your thanks, even
if just through a smile, a wave, a note, a
drawing or a thumbs-up sign, the front
line workers in your life will appreciate
the support.

Happy Thanksgiving

(continued from page 1)

you “to our veterans, and their families,
who have sacrificed, and continue to sacrifice so much to defend this country,
and the ideals and principles upon which
this country was founded: liberty, freedom, the rule of law, democracy. It is not
just the service member who sacrifices by
serving, especially overseas. Their spouses, children and entire families share
in their service as well. So, to all of our
veterans, and their families, thank you.”
They deserve to be applauded for their
service. Each year the November issue of
this magazine proudly spotlights members of the Westchester County Bar Association who have served in the armed
forces (see pages 8-9). Please review this
list and, if you know someone, reach out
and thank them for their service.
Continue to Show Appreciation to
First Responders
As we approach the ninth month enduring the “New Normal”, let’s remem2 | NOVEMBER 2020 | WESTCHESTER LAWYER

Support the WCBF Fellowship
Support the Westchester County
Bar Foundation’s Fellowship. Although
the WCBF will not have a benefit or silent auction, WCBF President Anthony Enea seeks your donations (see page
7). The WCBF funds a two-year placement of a new lawyer interested in pursuing a career in public interest law with
an organization that provides legal services
to Westchester’s underserved residents,
such as Legal Services of the Hudson Valley, My Sister’s Place, Student
Advocacy, Pace Community Law Practice and Hudson Valley Justice Center.

While it will be celebrated a little
differently this year—no Macy’s Thanksgiving Day Parade—no marching bands,
huge inflatable balloons and floats, and
no Santa Claus bringing up the rear of
the parade—Thanksgiving still symbolizes the beginning of the holiday season.
Let’s take the time to celebrate with our
family over dinner that traditionally consists of turkey, mashed potatoes, sweet
potatoes, turnips, green bean casserole,
bread stuffing, cranberries and apple pie.
And despite this year’s challenges, there
remains something or someone to be
thankful for. Express gratitude—you will
feel good doing it!
As always, should any of you like
to reach me with comments, suggestions or concerns, I am always available
at president@wcbany.org, or by calling
914.573.6213.
Be well and be safe.

OPINION
The Enduring Importance of
Judicial Independence
By Hon. Desmond C.B. Lyons

Given the bitter divide in our
country, and the likelihood of many
consequential issues winding up in
litigation, it is vitally important for
the public to understand the essential purpose of our courts and the
roles dedicated professionals play
in them. It is equally important for
lawyers and judges to tirelessly defend the rule of law and judicial independence. As the late Justice Ginsburg reminded us, courts depend
on members of the bar to explain to
the public the importance of an independent judiciary and to protect
it with vigilance. It is up to members
of the bar to educate the public on
our courts’ work and why judicial independence remains an existential
imperative.
Several months ago, in a speech
delivered to the Westchester County
Bar Association, Chief Judge Colleen
McMahon of the United States District Court for the Southern District
of New York warned of the threats
to our legal system from a loose connection to facts, from “truthiness”
and “alternative facts.” Judge McMahon exhorted the judges and lawyers
present to defend the Constitution by
rededicating ourselves to our mission
as vigilant guardians of the facts and
of the rule of law. As Judge McMahon observed, courts today are under withering pressure from outside

influences—not only in Washington
as battles are waged over federal
judges and Supreme Court vacancies
—but throughout the country.
Today, there are more than
30,000 state court judges and more
than 1,700 federal judges, not to
mention tens of thousands of local
and municipal court judges who preside over courtrooms like the one
in which I sit. Every day, in these
courtrooms, judges are called upon
to make difficult decisions involving
complex facts and often equally compelling competing interests.
My colleagues and I are not
“Democrat Judges,” “Republican
Judges,” “Obama Judges” or “Trump
Judges” but rather professionals who
work hard to adhere to our oath, to
be true to the law, and to deliver fair
and impartial justice. Recognizing
that our decisions have a direct and
meaningful impact on the people
and families that appear before us,
we work to ensure the integrity of
the process so that litigants are able
to trust the decision was arrived at
fairly, no matter the outcome. While
we are far from infallible, and admittedly progress remains to be made
in uncovering unconscious bias, our
efforts remain focused on reaching a
just result, even if that result at times
fails to meet with popular approval.
The perception that judges make

decisions based on personal policy
preferences, rather than the facts
and applicable law, not only impacts
our highest courts but has a trickle-down effect on lower courts, slowly eroding their legitimacy.
Members of the bench and bar
must meet the challenge laid out by
Justice Ginsberg and others by tirelessly protecting all our courts and
defending judicial independence and
the importance of the rule of law. As
Judge McMahon noted, our republic
may well depend on it.
Desmond C. B. Lyons, Esq., is founder of
the New York based law firm Lyons McGovern, LLP, He manages the legal needs
of domestic and international high growth
companies, finance professionals, and government entities. Desmond acts as outside
counsel to businesses, corporate boards
and executives, advising on all areas of contracts, litigation, employment/HR law and
strategic planning. Desmond also serves
as a Director of a publicly traded U.S. bank
and as a part-time elected Judge in the Village of Irvington. Desmond is the former
Chair of the Federal Bar Council, Westchester Committee and a former member
of the Federal Magistrate Merit Selection
Panel of the Southern District of New York.
Desmond is also a member of the Lawyer’s
Committee for the Inner-City Scholarship
Fund and the Ireland-U.S. Council. Desmond has been selected by his peers, for
several years running, as a Super Lawyer in
the New York metro area.
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TIME EXTENSIONS FOR SERVICE OF PROCESS
By Hon. Mark C. Dillon
Section 306-b of New York Civil
Practice Law and Rules (“CPLR 306-b”)
provides that once an action has been
commenced by the filing of the required
initiatory paperwork, service of process
upon the defendant is to be made within
120 days. There is an exception for actions
governed by a statute of limitations of
four months or less, in which case service
is to be effected not later than fifteen
days from the expiration of the statute of
limitations (CPLR 306-b). Either way, if
service is not made within the statutory
deadline, the court “shall” dismiss the
action without prejudice. But even that
seemingly-mandatory language is not
actually mandatory, as the same court
may extend the time for service “upon
good cause shown” or “in the interest of
justice” (CPLR 306-b). Attorneys should
monitor their process servers to assure, to
the extent possible, that service of process
is accomplished within the statutory
period so that no time extension need be
sought in the first instance.
Good cause shown and the interest
of justice are two different standards
(Leader v. Maroney, Ponzini & Spencer,
97 N.Y.2d 95, 104 [2001]). Attorneys
seeking time extensions for service, or
opposing the extension requested by an
adversary, should direct their evidence,
arguments, and attention to either or both
of the individual statutory standards. To
establish “good cause,” a plaintiff must
demonstrate reasonable diligence in
attempting the service itself (Bumpus v.
New York City Transit Auth., 66 A.D.3d
26, 31 [2d Dep’t 2009]). Good cause will
4 | NOVEMBER 2020 | WESTCHESTER LAWYER

not exist if a plaintiff fails to make any
effort at service (Valentin v. Zaltsman, 39
A.D.3d 852 [2d Dep’t 2007]) or fails to
make at least a reasonably diligent effort
toward doing so (Kazimierski v. New York
Univ., 18 A.D.3d 820 [2d Dep’t 2005]).
By contrast, “good cause” may be found to
exist where the plaintiff’s failure to timely
serve process is a result of circumstances
beyond the plaintiff’s control (E.g.
Bumpus v. New York City Transit Auth.,
66 A.D.3d at 32 [inability to identify
and serve a “Jane Doe” defendant];
Greco v. Renegades, Inc., 307 A.D.2d
711 [4th Dep’t 2003] [difficulties with
locating defendant enlisted in military];
Kulpa v. Jackson, 3 Misc. 3d 227 [Sup.
Ct., Oneida Cty., 2005] [difficulties
associated with service abroad through
the Hague Convention]).
The separate “interest of justice”
standard is looser. It includes the
difficulties in effecting service as with
good cause, but also includes other
broader factors such as whether the
statute of limitations has expired, the
merits of the action, the length of delay
in service, the promptness of a request
by the plaintiff for an extension, and
any prejudice to the defendant (Leader v.
Maroney, Ponzini & Spencer, 97 N.Y.2d
at 105-106; Matter of Jordan v. City of
New York, 38 A.D.3d 336, 339 [1st
Dep’t 2007]). Each of these factors make
sense. If the statute of limitations has
expired, which will prevent a new action
if a service extension is denied, that
factor favors the grant of an extension,
particularly as the plaintiff’s failure to

obtain personal jurisdiction disqualifies
a six-month extension of CPLR 205(a)
for the re-commencement of a second
action. Merit should be considered, as
there is more reason for a court to grant
a time extension for an action where the
plaintiff demonstrates potential merit
than one that has little or none. The less
the delay in effecting service, the more
this factor favors a time extension. The
same is true when motions to extend
service, which can be filed before or
after the 120 day timeframe, are made
sooner rather than later. Prejudice to the
defendant is also a proper part of the
equation, which is more likely to exist
the later the plaintiff’s extension motion
is made.
The grounds for a time extension
might be met under one standard or the
other, or neither. Ultimately, the court’s
decision on whether to grant or deny
additional time for service, under either
standard, is a matter of judicial discretion
(Williams v. St. John’s Episcopal Hosp.,
173 A.D.3d 1117 [2d Dep’t 2019]). The
task for attorneys advocating or opposing
CPLR 306-b motions is to marshal
evidence and argument that directly
pertains to the “good cause” standard
and/or the various factors of the “interest
of justice” standard.
Mark C. Dillon is a Justice of the Appellate
Division, Second Department, an Adjunct
Professor of New York Practice at Fordham
Law School, and an author of the CPLR
Practice Commentaries in McKinney’s.

Join or Renew Your
WCBA Membership Today!
Renew or become a member of the WCBA today!
As a member of the WCBA, you will enjoy a full range of benefits
designed to provide professional support, camaraderie and educational opportunities all year long:
n

Join our network of over 1600 members with access to CLEs,
networking events, and 6 signature events each year.*

n

Become a part of Westchester’s legal and business community
where you can grow your network, advance your firm, and
better serve the needs of clients.

n

Professional development opportunities include participation
in committees, pro bono work, and being published in the
monthly Westchester Lawyer magazine or yearly Westchester
Bar Journal.

Speaking as a sponsor and
non-legal member of the community, the Westchester County
Bar Association is a welcoming
association that provides excellent online legal, informational,
and social experiences. During
the pandemic, your ‘coffee talk’
was one of the first and best
outreaches that personally
helped me break up the social
isolation and stay connected to the community. Thank
you Isabel, Roni, and Wendy for your thought leadership and mastering the nuances of electronic content
distribution.
—James Licata
Prudential Advisors
The WCBA has done a wonderful job with its outreach and
communications during this
extraordinary time, and you
should be proud.
—Andrea Prigot
Amicus Consulting

Enjoy members-only discounts on essential products and services (see back cover) as well as discount pricing on CLEs and
Association events.*
Thank you for your support and membership!

n

* Events may be virtual.

Renew Today! EXPRESS MEMBERSHIP RENEWAL FORM 2021
SCHEDULE OF YEARLY WCBA DUES
Standard Bar/Affiliate/Paralegal

Government/Municipal/Non-Profit Employee
(Full-Time Judge, Attorney, Paralegal)

Sustaining Member

$300

Admitted to the Bar 10 years or more

$185

Admitted to the Bar 10 years or more

$129.50

Admitted to the Bar 5-9 years

$135

Admitted to the Bar 5-9 years

$ 94.50

Admitted to the Bar less than 5 years

$ 95

Admitted to the Bar less than 5 years

$ 66.50

Affiliate Non-Lawyer

$125

Affiliate Non-Lawyer

$ 125.00

Paralegal

$ 50

Paralegal

$ 35.00

Admitted to the Bar less than 1 year

FREE

Admitted to the Bar less than 1 year

FREE

Student

FREE

* SECTION FEES: Please note that there is a small fee for membership in WCBA Sections:
o $10: New Lawyers; $20: o Family Law o Municipal Law o Real Property o Tax Law o Trusts & Estates.
Please check the section(s) you wish to join and add that fee to your payment below.

HOW TO REGISTER
To pay by credit card: Visit our website at www.wcbany.org/join and follow prompts.
To pay by check: Submit form with check made out to “WCBA” and mail to:
WCBA, 4 Westchester Park Drive, Suite 155, White Plains, NY 10604
For more information, please contact Isabel at 914-761-3707, Ext. 50, or Isabel@wcbany.org
Contributions or gifts to WCBA are not tax deductible as charitable contributions; however, they may be tax deductible as ordinary
and necessary business expenses.
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What have you been doing during the pandemic?
Think of it as our own “Humans of the WCBA”.
A Dialogue between
Law Student Jennifer Fineman (left) and
Attorney Marianne Hoffman (right)
on September 23, 2020
Fineman: How did you get started
with your legal career?
Hoffman: I worked with Cambodian
refugees in Oakland, California after
college. I then attended law school
at the University of Pennsylvania.
After law school, I clerked for the
Connecticut Appellate Court and
then worked for FEMA in the general
counsel’s office. I then entered private practice as a litigator doing civil
litigation, in particular securities and
anti-trust. I had always wanted to
work with families and had done extensive pro bono work in that area.
In 2002 I began practicing exclusively
family law. I believe having a civil
litigation background and having
been exposed to many areas of law
has been a great benefit.

FIneman: Do you recommend big
or small firms for a law student like
myself interested in working in matrimonial law?
Hoffman: If you have the opportunity to work in a large firm that has a
family law practice, it can be a good
experience. Especially if the firm
has multiple areas of practice and
you have the opportunity to work
in a few areas. Matrimonial law
can encompass many areas (Trust
& Estates, Tax, Corporate, Administrative) and it is beneficial to have
knowledge in those areas to better
understand a case. The benefits of
working with a small firm, or a solo,
is that you may be able to be much
more involved in every aspect of a
case.

Fineman: What is your biggest piece
of advice you would give to a law
student?
Hoffman: Network and gain experience. The more people you network
with the better. During Covid-19,
that could be joining a mentor mentee program and talking with attorneys in the field over Zoom or the
phone. You never know who might
be able to help you in the long run
when it comes to securing jobs and
helping you build job connections. It
is important to get practical experience in the field, through clinics and
pro bono programs, so you can learn
how to become the best possible
attorney you can be. I also recommend checking out the different
bar associations (local, state and
national) and finding out about any
programs they have for law students
or for new graduates.

Pace University’s Elisabeth Haub School of Law
Now Offers a Part-Time Flex Program
Pace University’s Elisabeth Haub School of
Law offers a part-time flex program, making
the Law School more accessible to working
professionals and others.
The new scheduling option allows
part-time law students to take all of their
required classes on Tuesday and Thursday
evenings, as well as on Saturday mornings “By now offering required courses on evenings and weekends, we are expanding ac6 | NOVEMBER 2020 | WESTCHESTER LAWYER

cess to legal education and providing rigorous academics and
training to those who are working professionals or have other
daytime responsibilities,” said Dean Horace Anderson. Students
can learn more about the part-time program at: https://www.law.
pace.edu/admissions-aid/flex-jd-scheduling-option.

The WCBF’s primary charitable endeavor has been to finance the stipend/
salary of a newly admitted attorney
who provides legal services to the indigent and underprivileged of Westchester
County through the auspices of a Notfor-Profit legal services provider. Commencing in the fall of 2019 and for the
year 2020, our Fellow, Antonio Iglesias,
Esq. has been hosted by Legal Services
of the Hudson Valley (LSHV). As the
WCBF Fellow, Antonio has provided
thousands of hours of legal services to the
clients of LSHV. His advice and counsel
have helped hundreds of individuals and
families who would have otherwise gone
without adequate legal representation.

Now, More Than Ever, We Need
Your Support
Like so many charitable organizations, the WCBF has had its fundraising
activities totally curtailed by the Covid
19 Pandemic. The WCBF’s sole source of
annual revenue and its ability to finance
its obligation to our Fellow and Host
organization, emanates from our annual
fundraising activities. As many of you
are aware, both of our planned events
have been canceled and re-scheduled for
dates to be determined in 2021.

SPONSORSHIPS ARE
AVAILABLE
Platinum: $1,500
Gold: $1,000
To donate online visit:
https:// www.wcbany.org/wcbf
or make a check payable to the
“WCBF” and mail to:
Westchester County
Bar Association
4 Westchester Park Dr. , #155
White Plains, N.Y. 10604
The members of the WCBA and our
supporters have generously sponsored
and attended our annual fundraiser
which has honored numerous legal and
judicial luminaries. I am confident that
many of you recall the great times and
collegiality we enjoyed at the Coveleigh
Club and Knollwood Country Club over
the past decade.
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Support the WCBF’s Public
Interest Fellowship

I urge you to ... lend your support
to a cause which has placed the
Westchester County Bar at the
forefront of local Bar Associations in the realm of community
service and outreach.
I applaud the Foundation for
its work to provide access to
justice for the underserved.
—Hon. Brandon Sall
2019 WCBF Honoree
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On behalf of the Westchester County Bar Foundation (WCBF) I hope this
message finds you and your families well
and in good health.
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By Anthony J. Enea, Esq.
WCBF President
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The Westchester County
Bar Foundation
Needs Your Help!

CALL TO ACTION!

U N D AT

Make a Difference
While we are all looking forward to
in person events returning in 2021, in
the interim the WCBF still needs to meet
its significant obligation to Antonio and
LSHV. Antonio is following in the footsteps of six other WCBF Fellows who
have provided thousands of hours of legal
services to those in need. This is possible
because of the generosity of Westchester’s
legal community and its supporters.

Every Donation Counts
While I am most cognizant of the
difficulties financially and otherwise that
we all have endured this year, I urge you
to make a donation of any amount to
the WCBF. If in the past you and your
firm have been generous enough to be
an event sponsor, please consider doing
so again and your donation will be recognized in an upcoming WCBA publication. Anyone making a donation of
$1,500 will be recognized as a Platinum
Sponsor and a donation of $1,000.00 or
more will be recognized as a Gold Sponsor.

Thank You for Your Generosity
Thank you in advance for you continued support of the WCBF and its
mission to provide legal services to the
indigent and underprivileged.
Stay Safe and Healthy.

Thank you, M&T Bank, for your
generous $2,000 donation!

NOTE: The WCBF is a 501(c)(3) charitable organization; contributions are tax
deductible to the extent provided by law.
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The WCBA recognizes and
thanks our members who have
served in the United States
armed forces.

U.S. AIR FORCE
Irving Chipkin
Corporal, Rehabilitation Unit
Truax Field, Savannah, GA
Luis Rivera, Sr.
Sergeant, First Mobile
Communications Combat Group
Beale Air Base, CA; Clark Air
Base, Philippines, 1968-1972
Thomas H. Welby
1st Lieutenant
AF Weapons Lab, Systems
Command, Kirtland AFB,
Albuquerque, NM, 1973-1976
U.S. AIR NATIONAL GUARD
Robert I. Gruber
Major General, Assist. to the
Judge Advocate General
1969-2004
U.S. ARMY
John L. Alfano
1st Lieutenant
Transportation Corps
Germany, 1960-1962
Arthur L. Altman
Captain, Military Police
Provost Marshall’s Office &
Inspector General’s Office
USA, 1968-1970

Hon. Joel Aurnou
Private First Class, Military Police
23rd & 523 MP Company
Panama Canal Zone, 1954-1956
Kevin Barry, Jr.
2nd Lieutenant
Fort Leonardwood, MS
2014 West Point 82nd Airborne
Gary E. Bashian
1st Lieutenant
Judge Advocate General’s Corps
Ft. Dix, NJ & Ft. McClellan, AL
Hon. Orazio R. Belantoni, JSCR
Captain, Army Material
Command
Aberdeen (Maryland) Research
& Development Center
1967-1969
Edgar P. Campbell
1st Lieutenant
526AAA Missile Battalion
Fort Hancock, NJ
Julius W. Cohn
U.S. Army, Artillery
S/Sgt.
A Battery, 5th Howitzer Battalion
6th Artillery
Hon. Thomas DeCaro
1st Lieutenant
1941-1946
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Eugene R. Dougherty
Sergeant E-5
41st Artillery Group
Fort Sill, OK, 1962-1964
Martin B. Engelhardt, Jr.
Captain, Military Police
Fort Gordon, GA, 1965-1967
Hon. David F. Everett
Colonel (Ret.)
U.S. Forces Afghanistan
Persian Gulf, 1991, Afghanistan,
2005-2006, Iraq, 2009
Thomas F. Farley
Sergeant
11th Armored Cavalry Regiment
Vietnam, 1968-1970
L. William Fishman
Army Reserves
1969-1975
Hon. Edmund G. Fitzgerald, Jr.
1st Lieutenant
“A” Company, 519th MI BN,
Vietnam, 1967-1968
John P. Frucco
Captain
Judge Advocate General’s Corps
Fort Riley, KS, 1968-1972
Richard M. Gardella
Specialist
Gelnhausen, Germany
1958-1960

Neil S. Gross
Lieutenant Colonel, Ret.
Reserves
Big Red One (1st Inf. Div.)
Vietnam and 42nd Inf. Div.,
NY 1969-2007
Robert B. Gurian
1st Lieutenant
Fort Devens, MA, 1966-1969
Gerald Hannan
Vietnam, 1965-1968
Hon. H. Hawthorne Harris
Captain
Company Commander, Infantry,
24th Inf. Reg., 372nd Inf. Reg.,
92nd Inf. Div., 5th Army-Europe,
North Africa, Pacific, 1940-1947
Edward D. Heben
Sergeant
442 Supplies & Missile Repair
USA, 1969-1972
P. Daniel Hollis III
Sergeant
82nd Airborne Division
Vietnam, 1968-1969
Hon. Richard A. Katz
Captain
Transportation Corps

John Kirkpatrick
SP/5
Presidio of Monterey,
1967,
Asmara, Eritrea, 19681969,
Ft. Belvoir, VA 1969-1970
Robert A. Klipstein
Private First Class
Army Security Agency
Norman Levy
Captain, MACV,
Saigon
Dec. 1968-Dec. 1969
William R. Lonergan, Jr.
SP-4, Headquarters
Garrison
Fort Lewis, WA
1962-1964
Philip M. Maley
Reserves, 1964-1970
Hon. Al Naclerio
Colonel, 4th Judge Advocate General’s Detachment, 25th Infantry Div.,
77th Regional
Readiness Command,
Combined Forces
Command
Afghanistan, 1971-2007
Guy P. Novo
Armor Branch
Captain
3d Armored Cavalry
Regiment
Hon. Gilbert Rabin
Army Signal Corps
(USASC)
Sergeant
Australia, Netherlands,
East Indies, New Guinea,
Philippines, and Japan
1943-1945
Jonathan Reiner
Captain, Reserves
U.S. Army Legal Services
Agency
Ft. Belvoir, VA (current
unit); New Windsor, NY;
Ft. Dix, NJ; North Little
Rock, AR; Seoul, Korea,
2011- present

Russell John Tenenzapf
Captain, Reserves
Desert Storm Support
Stateside, Judge Advocate
General’s Office
West Point
18th Airborne Command,
Fort Bragg, 1990-1998
Peter A. Tomback
Private First Class
Counter Intelligence
Corps
Stuttgart, Germany
1957-1959
Denis J. Timone
E-4
Viet Nam- Americal
Division
196th Light Infantry
Brigade-2 Bronze Stars
with V Device
Sam R. Watkins, Jr.
1st Lieutenant
25th Infantry Division
Colorado, 1967
Vietnam, 1968
Richard B. Zeltner
SP4, 1st Cavalry Div.
(Airmobile)
An Khe/Pleiku, Vietnam
1965-1966
Peter P. Zeltner
Reserves
Fort Leonard Wood, MO
and Fort Eustis, VA
1969-1975
U.S. ARMY NATIONAL
GUARD
Lawrence Ecker
Spec 4
Unit: 101 Signal Battalion
1968-1973
Fred Epstein
Specialist, 4th Class
Fort Benning, GA
Fort Cambell, KY,
1968-1975
Ralph R. Nobile
Private First Class
101st Signal Corps,
1951-1959

U.S. COAST GUARD
Warren J. Willinger
Seaman
NJ & CT, 1961-1962
Hon. Francis A. Nicolai
LCDR, 1961-1973
U.S. MARINE CORPS
Vincent J. Aceste, Esq.
1st. Lieutenant
1st. Marine Division
11th Mt Battalion
DaNang, Vietnam
Theodore Lyons Araujo
Captain
Quantico, Camp Lejeune,
Kaneohe Bay, HI
1991-1997
John T. Brophy
Corporal
Marine Barracks
Rota, Spain and
Fleet Marine Force H Co.,
2nd Bat., 8th Marines
1958-1962
Peter C. Brown, Jr.
Captain
Quantico, Camp Lejeune
& Wash. D.C. 1969-1972
Vietnam: 1970-1971
Montgomery J. Delaney
Corporal
2nd Marine Division
Fleet Marine Force
Field Services Support
Group
Electronics Technician
and Rifleman
1975-1979
Alan Roy Gray, Sr.
Sergeant
Pacific Theater, Pearl
Harbor, Operation: Desert
Storm
1983-1992
Edward P. Hand
Captain
2nd & 1st Marine
Divisions
1954-58

Frank M. Headley, Jr.
Captain
USMC and JAGNAVY
Quantico, VA and Arlington, VA
1966-1968
Jim Maisano
Sergeant
Landing Support
Specialist
Camp Pendleton, CA
Marine Corps Base, HI
1984 to 1988
Terrence E. McCartney
Major
3rd Bat., 7th Reg., 1st
Division
School of Infantry
Camp Pendleton, CA
1986-91
Reserves, Miami FL,
1991-94
David J. Meiselman
1968-1970
John J. Pacor
E-3
Presidential Support Unit
WHCA; Marine Barracks,
8th & I
Jeffrey C. Parker SSGT
1st MAR DIV/23D
MEF OIF 05-07
1997-2008
U.S. Army-2008-2018
42 ID Tactical Command
NY Army National Guard
John J. Rock
Sergeant
3rd Marine Division
Da Nang & Phu Bai
Vietnam, 1965-1967
U.S. NAVY
Norman W. Bernstein
USNR- Active Duty
1959-1961
Lt.jg- ship’s AA battery
officer
USS Ault- Sumner Class
Destroyer

Anthony DiNicola
BT2
USS Lexington/USS
Nashville
USS R.H. McCard,
1977-1982
Georgianna Lee
Dougherty-Gray
Second Class Petty Officer
Pacific Theater, Pearl
Harbor, Operation: Desert
Storm, 1983-1991
William S. Greenawalt
Lieutenant Commander,
USNR
Naval Communication
Facility: Cryptography,
London, 1956-1958
Reserves: Brooklyn Navy
Yard Mobilization Unit
1961-1965
Ethan Heben
Lieutenant
U.S. Naval Academy,
Japan, Mideast,
Guantanamo Bay,
Norfolk, VA, 2002-2014
Richard B. Romney
Lieutenant
USS Samuel B. Roberts
1964-66
USS Ticonderoga 1966-68
UN Headquarters Command 1968, Vietnam and
Korea
Henry J. Steinglass
Lieutenant (jg)
USS Coral Sea (CVA-43)
1962-64
Brian S. Wolosky
IT2
USS Nicholson
Persian Gulf, Adriatic and
Arabian Seas, 1998-2002
U.S. NAVAL RESERVE
John Nonna
Active Duty: 1971-73
Active Reserve: 1970-1,
1973-5
YN3
U.S. Naval Station,
Brooklyn, NY
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Remote vs. In-Person
Learning: Flashpoint
for Divorced and
Divorcing Parents

By Lisa Zeiderman, Esq., CFL
Managing Partner at Miller Zeiderman, LLP
The single most contentious issue
I am seeing in my practice right now
is remote vs. in-person learning. I am
not exaggerating when I say that virtually no two parents in the midst of a
divorce agree on it.

I suppose I shouldn’t be surprised.
Kellyanne Conway, who survived three
and a half years in the most tumultuous presidential administration in history—with a husband who is a fierce
political adversary, to boot—was finally defeated by, you guessed it, remote
learning! She wrote in her resignation
letter, “As millions of parents nationwide know, kids ‘doing school from
home’ requires a level of attention and
vigilance that is as unusual as these
times.” Adding, “for now, it will be less
drama, more mama.” Not all parents
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have that luxury, of course, but that’s
another story.
I won’t bore you with a list of
the pros and cons of remote learning.
You can go to a dozen websites for
that. Let’s just be honest. Any teacher
or student will tell you that distance
learning is clearly inferior to being in
the classroom. Its only virtue—admittedly a huge one—is safety. The debate
over pros and cons merely obscures the
two issues couples are actually arguing
about.
The first is risk tolerance. As Dr.
Elisabeth Rosenthal wrote recently in
The New York Times, antibiotics and
antiviral treatments mean that most
Americans alive today have never had
to deal with the specter of death or se-

rious illness from infectious diseases.
They have never been forced to make
a self-assessment of their risk tolerance.
“So our fear is enormous,” she writes,
“and our risk tolerance for exposure is
just about zero.”
What I’m observing among my
clients is that, not surprisingly, couples
have wildly different levels of risk tolerance. It’s probably one of the things
that brought them to my office in the
first place. One parent believes the children should not go outside at all. The
other thinks that the benefits of fresh
air and a more “normal” life outweigh
the risks. One parent is terrified that
the child will catch COVID or, just as
frightening, bring it home and infect
them and other family members. The
other believes the child should go to

school so as not to fall behind in their
education and lose the opportunity to
be socialized.
The problem is exacerbated by
uncertainty. COVID-19 is a new disease. We are just now learning how it
is spread and by whom. At first, scientists believed that young children didn’t
catch COVID at all and that they
couldn’t transmit it to others. Now
we know that while their symptoms
may be mild or nonexistent, they may
harbor levels of the virus that equal or
exceed that of adults. This can pose a
particular dilemma for the adults they
live with who are in high-risk groups.
Furthermore, there is the troubling issue of multi-system inflammatory syndrome (MIS-C) in children
and adolescents. The relationship to
COVID-19 is unknown and still being
explored. While the numbers are small,
they are not nonexistent. Again, risk
tolerance.
The second issue is the wrench
thrown into custodial arrangements by
the pandemic. COVID has wreaked
havoc on the elaborately worked-out
scenarios devised with my clients to
cover every eventuality—except something that has never happened before!
As much as the custodial parent
might want to be a 24/7 childcare provider, breadwinner, and teacher rolled
into one, it simply isn’t possible. I am
seeing a level of panic I’ve never witnessed before in some of my clients,
who have been pushed to the breaking
point by conflicting and unrelenting
demands placed on them by months of
isolation with no relief in sight.
For most of them, the trajectory of
the school year is still uncertain, with
some students in hybrid learning for
now, some fully remote, some attending
full days, and all at the mercy of the percentage of positive tests in their area.
Childcare arrangements have been
upended, and while many parents have

been working from home for the most
part, some are now tentatively venturing back to the office. They feel guilty
about alternately parking their children
in front of the television and trying to
supervise remote learning while participating in Zoom conference calls.
Enter, sometimes, the noncustodial
parent, newly out of work. He or she
is available and wants to take the kids.
It makes sense for everyone, right?
Wrong. They can’t agree on anything.
And shouldn’t they be looking for
work?

Obviously, divorce is very often
an adversarial process, and you need
to protect yourself, your children, and
your bottom line. But you also need to
be honest with yourself (and your lawyer) about your needs and limitations.
The welfare of the children you share
with your ex or soon-to-be-ex spouse
should be the one thing the two of you
can agree on, even if you disagree about
what that actually looks like.

Unlike many other situations
where parents can’t decide what is in
the best interest of the child, the courts
will not step in here. The courts have
determined that this is a parental decision and outside the court’s authority. The furthest the court will go is to
decide which parent gets to make the
decision about whether the child physically goes to school or engages in remote learning at home.
The problem for parents is that
there is so much fear permeating this
situation. Fear of the unknown. Fear of
the future. Fear of illness, of job loss, of
loss of control. And what is the most
common human response to fear? Anger! According to David H. Rosmarin,
the assistant professor of psychology in
Harvard Medical School’s Department
of Psychiatry and a clinician at McLean
Hospital, “When we’re aggressive, we
don’t have to show vulnerability to other people.” If we’re screaming at our exspouse, we believe we can express what
we need while still appearing strong.
But the fact is that anger blurs
your ability to think clearly and creates
a spiral of attack and withdraw and
counterattack. As Rosmarin says, “Anger puts the responsibility on the other
person.” And in order to solve difficult
problems that involve your children,
you need to take at least some responsibility for yourself.

Lisa Zeiderman, Esq., is Managing Partner
at Miller Zeiderman LLP. A Matrimonial Attorney, CFL and Certified Divorce Financial
Analyst, she regularly handles complex financial and custody divorce matters. Named
a 2019 10 Best Family Law Attorney for Client Satisfaction by the American Institute
of Family Law Attorneys, Ms. Zeiderman is
also a founding member of the American
Academy of Certified Financial Litigators
and a member of the panel for Attorneys
for Children. In addition to authoring a wellread blog on Psychology Today, “Legal Matters: Understanding Mental Health Issues as
They Apply to Divorce and Child Custody,”
Ms. Zeiderman has been published in The
New York Law Journal, Divorce Magazine,
Motherly, ThriveGlobal.com and the New
York State Bar Association.
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Elisabeth Haub School of Law Renames
Its Representation in Mediation Clinic
in Honor of Amelia A. Gould
By Danielle B. Shalov, Esq.

Recently, the Elisabeth Haub
School of Law at Pace University established the Amelia A. Gould Representation in Mediation Clinic. Amelia A.
Gould, of Nassau County, N.Y., died
in 2017 and left her estate to a number of causes related to treating diseases, protecting children, and providing
services to the elderly. Gould’s estate
made gifts to programs at Pace University including a $750,000 grant for the
Gould Clinic.
At the Gould Clinic, students offer
limited scope representation to pro se
litigants whose cases have been referred
to mediation. Students interview clients, assess interests, analyze claims, negotiate with opposing counsel, perform
legal research, and prepare documents
in connection with mediation proceedings. Students then act as advocates in
court-referred mediation proceedings.
The Gould Clinic offers pro bono legal
services to those who could not otherwise afford them and gives preference
to minors and senior citizens.
The Gould Clinic receives referrals from the U.S. District Court for
the Eastern District of New York, the
U.S. District Court for the Southern
District of New York, and CLUSTER,
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a community dispute resolution center serving Westchester and Rockland
counties. The Westchester Surrogate’s
Court refers cases suitable for mediation to CLUSTER, which then refers
pro se litigants to the Clinic.
Mediation is well suited for many
Surrogate’s Court cases as the conflicts
are often a mix of legal and non-legal
issues. Emotions run high, and the parties often have long and complicated
histories with one another. Many times,
emotional barriers prevent the parties
from advancing their case. Mediation is
uniquely suited to help parties by providing a forum where all issues are addressed. The Surrogate’s Court refers appropriate cases as early as possible in the
process with the hope that the parties
can come to an agreement that will help
guide them through the entire process
of disposing of the decedent’s estate.
In Surrogate’s Court, clinical students work on cases where parties object to the validity of the decedent’s
will, the appointment of administrators, and the distribution of assets. For
example, students may represent a party who objects to the appointment of
an administrator where decedent died
without a will. Other conflicts include

disagreements over the distribution of
assets where relatives of the decedent
claim that promises were made by
decedent, but are absent/contradicted
in the will.
This semester, we also received
cases from the U.S. District Court for
the Eastern District of New York. The
Eastern District refers both 42 U.S.C.
§ 1983 cases and employment discrimination cases. A typical Section 1983
case may include complaints against
police officers filed by individuals
claiming excessive force or false arrest.
For example, a party may claim
that he or she was unlawfully stopped,
searched or detained by police, because
the party is a member of a minority
group. These cases can be referred fairly early in the process before extensive
discovery, which can be an incentive
for the state or local official to mediate
before incurring the hefty cost of full
discovery or disclosing information
they prefer to keep confidential. Mediation is well suited in these cases
as parties have a forum to address all
of the repercussions associated with
their claim, which aren’t strictly legal
but touch upon the lasting effects of
discrimination. There is also a greater

need for more mediation in Section
1983 cases in light of current unrest in
the country.
Employment discrimination cases
allow students to work with clients who
claim they were treated unfairly because of their race, color, religion, sex,
national origin, disability, or age. These
cases include situations where the party (often times the only member of an
identified group at their workplace)
was systematically denied opportunities for advancement.
In all cases, students meet with their
clients, review documents, and perform
legal research to best advise their clients
prior to the mediation. They also realistically explore what the client hopes to
get out of a mediation, and their client’s
underlying interests. All of this informs
the preparation where the students create a mediation plan in which they strategize with the client on how to use the
mediator to achieve the client’s goals.
The programs we participate in use
a facilitative approach to mediation
where parties are empowered to own
the mediation process. The students
work diligently prior to the mediation
to prepare their clients and anticipate
who is best suited to address a particular issue. Clients are told that they are
active participants in the process, and
will be supported each step of the way
by the students.
When appropriate, students take
a problem-solving approach (as opposed to an adversarial approach) in
advocating for their client in the mediation. Their training is markedly different than what the students are used
to in other law school classes. Lawyers
who approach mediation in the same
way they do litigation are often frustrated and are unable to reach their client’s preferred outcome. By counseling
the client beforehand, and approaching
the mediation with a problem-solving
mindset, students are better situated to
serve their client.
In a weekly seminar, students ex-

The programs we
participate in use a
facilitative approach
to mediation where
parties are empowered
to own the mediation
process. ... Clients
are told that they are
active participants in
the process, and will
be supported each
step of the way by the
students.
plore the practice of mediation, lawyering skills, and the substantive areas of
employment law, Section 1983 cases,
and trusts and estates. Haub Law faculty, private practitioners and attorneys
from the Eastern District, the Southern District, and Surrogate’s Court
assist in the instruction, and students
participate in tutorials with their professor to receive individual feedback
on their performance and progress.
Through lecture, simulation, and supervised case work, students gain the
skills needed to act as an advocate in
mediation proceedings.
In addition to the Gould Clinic,
Haub Law offers client-representation
clinical programs in criminal defense,
disability rights and health law, immigration, and investor rights. In clinics,
student interns represent clients who
otherwise could not obtain legal assistance in criminal matters, civil litigation, arbitration, mediation, and transactional matters.
Under faculty supervision, Haub
Law clinic student interns handle all
stages of litigation, from initial client
interviews, case assignment, and counseling, and plea drafts through discovery, fact investigation, and settlement
negotiations to hearings and trials. Students engage in client interviews and

counseling, prepare draft and final documents, and supervise the execution of
legal instruments.
Solving real-world legal problems
constitutes an essential step in learning
to exercise the professional judgment
required to become a lawyer. Through
Haub Law’s clinics, students have the
opportunity to represent clients on actual cases and gain practical experience
in dealing with diverse and complex
legal situations.
Working as attorneys, our students
take on front-line responsibility and
make all decisions under the guidance
and supervision of the clinical faculty.
The hands-on experience acquired in
the clinics enhances and brings to life
the doctrine students learn in other
courses. All clinics include both casework and required seminars.
We are extremely grateful to the
estate of Amelia A. Gould for its support of the Gould Clinic, which is a
much-needed aid to people in need of
representation in situations requiring
mediation, and a source of invaluable
training for our future lawyers.
Danielle B. Shalov, Esq., is Director of the
Amelia A. Gould Representation in Mediation Clinic at the Elisabeth Haub School of
Law at Pace University. She is an adjunct
professor and teaches Advanced Appellate
Advocacy, Forensic Evidence, and Mediation. Professor Shalov also runs the Mediation Clinic at New York Law School. She
is an attorney and mediator with offices in
Mount Kisco, New York. Ms. Shalov offers
both initial and advanced mediation training approved under Part 146 by the New
York State Unified Court System’s Office
of ADR Program. She sits on several court
mediation rosters and was a member of
the Surrogate’s Court mediation program
working group. Ms. Shalov volunteers with
New York Peace Institute and CLUSTER.
She received her bachelor’s degree, magna cum laude, from Kenyon College, and
her JD, magna cum laude, from the Benjamin N. Cardozo School of Law, and she is
a member of Phi Beta Kappa Society and
Order of the Coif.
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The Role of the Forensic
Accountant in Trust and
Estate Matters
By Sareena Sawhney

In today’s environment, fraud is increasing at an alarming rate. Therefore,
litigation in trust and estate matters,
where beneficiaries place their faith
in the hands of trustees, continues to
rise. This trust relationship imposes fiduciary duties upon the trustee; however, not all trustees act in the best
interest of their beneficiaries. The use
of forensic accounting is critical when
beneficiaries suspect their trust’s assets
are mismanaged or misappropriated.
This article explains how a forensic accountant can assist in the pre-litigation

phase and during litigation in trust and
estate matters. Additionally, it provides
an example of the successful use of a forensic accountant in a litigation matter.
(See Case Study below.)
The Pre-Litigation Role of the
Forensic Accountant
Trust and estate disputes typically occur when one or more beneficiaries,
often family members, believe the
trustee or executor is mishandling finances, is misappropriating funds, or
is improperly distributing assets. When

beneficiaries suspect such activities,
they should hire a forensic accountant
to analyze the management and/or administration of the trust or estate and
to account for the assets and suspicious
transactions. Some of the services that
a forensic accountant can provide include investigating alleged fraudulent
conduct or compliance with the terms
of the trust, and verifying trust and estate assets. Moreover, a fair and unbiased forensic accountant can help settle
the dispute before litigation begins.

Case Study
In a recent litigation matter in Manhattan Surrogate’s Court, a home healthcare aide (“Respondent”)
took advantage of an elderly woman with dementia.
He persuaded the woman to make him a joint owner
and beneficiary on her bank and investment accounts.
In total, the Respondent gained access to fifteen bank
and investment accounts valued at close to $5 million.
After the woman passed away, he transferred the proceeds to his personal accounts. Preliminary Executors
appointed by the Court filed a motion seeking turnover of the decedent’s assets from the Respondent.
At trial, the Respondent justified his actions, stating
that he had taken care of this woman for years and
was never paid a salary. However, review of the woman’s banking records proved that he wrote a bi-weekly
check to himself during this time period. The Respondent then changed his story and stated that these
payments were not salary, but rather, the checks were
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cashed to pay the woman’s household expenses. The
forensic analysis of the woman’s credit card and banking records showed that most of her household expenses were paid via debit purchases and credit cards.
The Respondent could not refute this evidence.
At trial, the forensic accountant prepared flowcharts for each of the bank and investment accounts
that clearly showed the flow of funds from the elderly woman’s accounts into the Respondent’s accounts,
even after she passed away. Relying on this information, the Surrogate’s Court Judge enjoined the Respondent from withdrawing, transferring, encumbering or
otherwise disposing of the woman’s assets. Further,
the Judge directed the Respondent to instruct the financial institutions holding such assets to recognize
the co-management, investment and re-investment
authority of the Preliminary Executors.

The Role of the Forensic Accountant
During Litigation

n

Prepare an expert report—develop a detailed analysis and report
that communicates the appropriate findings and conclusions. If
requested by the attorney, the forensic accountant can also critique
the opposing expert’s report.

n

Expert testimony—testify in
depositions, trial or arbitration.

A forensic accountant can assist an attorney as follows:
n

n

Provide discovery assistance (i.e.,
assist with requesting specific
information from the parties).
This includes assessing the quality
of the documents to determine
whether they are relevant to the
matter at hand. Additionally, a
forensic accountant can assist in
interviews which aid in planning
and executing data collection.
Data collection and analysis accumulate the data and perform
the necessary analytical tasks to
either support or refute the legal
theories presented.

In conclusion, with the increase in
fraud in trust and estate matters, forensic accountants are needed to analyze,
interpret, summarize and present complex financial issues in a manner that is
both understandable and supportable.
Moreover, before disputes become contentious and expensive, an independent
forensic accountant can be retained to
help settle the matter before it gets to
litigation.

Sareena Sawhney is a Principal in Withum’s
Forensic and Valuation Services group. She
specializes in complex fraud investigations,
forensic accounting, white-collar defense
and services related to commercial litigation and professional liability matters.
Sareena has served as a testifying expert
witness and worked with counsel to develop case studies, depositions and reports
and exhibits for trial. In 2019, Sareena was
acknowledged as one of the most Notable Women in Accounting & Consulting
by Crains Magazine. She is a Certified Anti-Money Laundering Specialist (CAMS),
Certified Fraud Examiner (CFE) and Master
Analyst in Financial Forensics (MAFF).

Dedicated to Significant
Personal Injury & Medical
Malpractice Matters
Call Us to Discuss a Referral Relationship
Referral and Co-Counsel fees paid
in accordance with Rule 1.5 of the
Rules of Professional Conduct

11 Martine Avenue, Penthouse, White Plains, New York 10606

914.686.3700 | www.wvelaw.com
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technology series
Timing Is Everything

Response Time is Essential for Converting Law Firm Leads
By Jared D. Correia, Esq.
Nobody has ever liked waiting.
But there has never been a point in
recorded history where people have
liked waiting less. Cave people, I suppose, never had the benefit of the
internet and smartphones. But I am
not even talking about the Neanderthals; heck, people are far less patient
than they were even ten years ago,
since things like Netflix have pumped
urgency addiction up on steroids. No
one wants to wait for anything anymore, because no one has to wait for
anything anymore, except for hiring
law firms.
Despite the fact that consumers
are simultaneously less patient and
have more choices than ever before,
attorneys still make those consumers wait. They call; you wait to call
them back. They want engagement;
you give them online forms. They
text; you ignore their texts. Converting leads starts at first contact; and,
if you’re not the first contact back,
you’ve already lost the game. Everything you do in marketing your law
firm is centered around getting calls
for actions you have carefully crafted as part of your marketing plan. It
does not make sense to go through
all of that effort and expense, and
then drop the ball at the goal line.
Make sure that everything you
do for client engagement is centered
around immediacy. If you cannot actively communicate with a client, fig16 | NOVEMBER 2020 | WESTCHESTER LAWYER

The old saying is
that good things
come to those who
wait; that’s unless
you’re running a
law firm.
ure out a way to provide immediate
engagement for that client in ways
that are aligned with your marketing
strategy. If you want people to call
you, use a virtual receptionist service. If you want people to text you,
create an autoresponder. If you want
people to visit your website, consider
a chatbot.
The old saying is that good things
come to those who wait; that’s unless you’re running a law firm.
If your response time is suboptimal, we can show you how to speed
things up.
The Westchester County Bar Association now offers discounted law
practice management consulting
services through Red Cave Law Firm
Consulting. To access consulting services, visit https://redcavelegal.com
and start running your law firm like
a business.

Jared D. Correia, Esq., is the Founder
and CEO of Red Cave Law Firm Consulting, which offers subscription-based law
firm business management consulting and
technology services for solo and small law
firms. Red Cave also works with legal institutions and legal-facing corporations to develop programming and content. A former
practicing attorney, Jared has been advising
lawyers and law firms for over a decade. He
is a regular presenter at local, regional and
national events, including ABA TECHSHOW.
He regularly contributes to legal publications, including his column, ‘Managing,’
for Attorney at Work, and his ‘Law Practice
Confidential’ advice column for Lawyerist.
Jared is the author of the American Bar Association publication ‘Twitter in One Hour
for Lawyers’. He is the host of the Legal
Toolkit podcast on Legal Talk Network. Jared also teaches for Concord Law School,
Suffolk University Law School and Solo
Practice University.

BASHIAN P.C.

ESTATE & TRUST PLANNING

Attorneys & Counselors At lAw

WILL & TRUST LITIGATION

WHITE PLAINS, NY | GREENWICH, CT | 914.946.5100

Gary E. Bashian
James L. Hyer
Of Counsel
Andrew R. Frisenda | Michael G. Hanrahan
Christina M. Rubino
Meghan A. Hook
WWW.BASHIAN-LAW.COM

ESTATE & TRUST ADMINISTRATION

ARTICLE 81 GUARDIANSHIPS
& GUARDIANSHIP LITIGATION
APPELLATE PRACTICE
REAL ESTATE TRANSACTIONS
TAX LAW
FAMILY & MATRIMONIAL LAW
BUSINESS LAW & LITIGATION
SEXUAL HARASSMENT LITIGATION

ANNUAL SILVER SPONSOR
A MESSAGE FROM
THE GENESIS
COMMUNITY
RELATIONS TEAM

Genesis and Westchester County Bar Association have partnered and they now receive
discounts when they lease or purchase a new Genesis vehicle.
QUALIFYING CUSTOMERS ARE ELIGIBLE TO RECEIVE THE FOLLOWING DISCOUNTED PRICE:
• Minus 3% of MSRP (not including freight)
• Minus $250 A-Plan Circle Cash (this amount does not vary by model)
• Minus applicable HMA incentives at time of purchase
Visit our website to access your discount: https://www.hyundaicircle.com/Consumer/Home.aspx

Company ID: 972034
GENESIS.COM
The program allows eligible community organizations the opportunity to purchase Hyundai and Genesis
vehicles at a special discount price (Genesis Circle Program [Plan A]).
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Legal Nurse Consultants: Cost Effective
Clinical Educators for Attorneys
By Sandra Failla, RN, BSN, MPA, LNCC

Attorneys often are unaware of
what a Legal Nurse Consultant (LNC)
is or does. The LNC role isn’t taught in
law school yet can be a critical contributor to successful Malpractice/Personal Injury, Toxic Tort, Product Liability
Class Action, Fraud, and Criminal cases. Legal Nurse Consulting is a nursing
specialty developed over the past four
decades as primarily “clinical educators”
for the legal field who provide an “insider’s view” on a case in a cost-effective
manner to help a legal team succeed.

Legal Nurse Consultant Training
and Education
Basic nursing skills, clinical experience, critical thinking, organization
and communication skills are provided by a LNC practice. Most LNC’s are
seasoned registered nurses in various
medical/surgical specialties of clinical
practice. The LNC understand the nuances of the health care environment,
reads between the lines of the medical
record that a non-medical professional might not see or understand. Many
LNC’s have supervisory/educator experience, are familiar with standards,
and have participated in writing policy
and procedures for institutions. LNCs
can work behind the scenes as either
non-testifying experts or as testifying
experts. LNCs regularly take training
courses to help prepare them to work
in the legal field and help attorneys win
their cases.
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Many colleges offer LNC/Nurse
Paralegal certificates. The Vicky Milazzo
Institute has a LNC training program
which was founded in 1982 along with
National Alliance of Certified Legal
Nurse Consultants (NACLNC).
The American Association of Legal
Nurse Consultants (AALNC) formed
in 1989 has a certification process
which is the only certification (LNCC)
recognized by the Accrediting Body for
Specialty Nursing Certification programs. The AALNC certification process is more selective and comprehensive with 11 legal topics, and requires
minimum of 5 years clinical nursing
experience, 2,000 hours work as a
LNC before sitting for the certification
exam. This is a 5 year certification and
requires continuing education to maintain certification. Today, approximately
490 nurses have achieved the LNCC
credential having demonstrated the
required knowledge, experience, and
commitment. For more information
check out www. AALNC.org.

subtleties, and standards uncover the
“WHY” of health care practice to attorneys and assist with discovery for
court, preparing interrogatories, deposition and trial questions. Non-testifying LNCs also screen cases, identify
strengths and weakness of a potential
claim and educate attorneys on medical issues, and present / past co-morbidities at play helping them decide
whether to pursue a case. They organize
the electronic medical record (EMC),
create case chronologies and timelines,
find expert witnesses, conduct medical
research and assist with discovery at a
lower cost than a MD.
The non-testifying LNCs may
work in defense or plaintiff firms, remotely or onsite. They can work as a
full-time salaried employee with benefits, or as a part-time independent
contractor. Independent LNC contractors typically require a 5 to 10-hour
retainer before starting a case and work
either on a flat fee basis for service or an
hourly basis.

LNC Roles: Non-testifying Expert

LNC Roles: Testifying Experts

Non-testifying LNCs are primarily nurse educators for attorneys who
work behind the scenes to identify, organize, and analyze the medical record
and who will find the “hidden secrets”
of the medical record with details civilian eyes cannot see. The LNC’s knowledge of the health care process, staffing

There are several types of testifying
experts: Nursing Expert Witness, Life
care planner, Nurse coder/Auditor,
Forensic nurse, and Defense Medical
Exam (DME) advocate who testify in
depositions and court.
Nursing Expert Witnesses have a
BSN or higher, at least 5 years clin-

ical experience, certification in a specialized area, publications or research
papers, and good communication skills
and can be found on Nursing Specialty
Association websites. Nursing Experts
are qualified to address adherence to
the standards of care and guidelines of
nursing practice. The Nursing Expert
Witness is always an independent contractor who works with a retainer and
charges extra for depositions and trial
like an expert MD.
Nurse/Coders take the Certified
Professional Coder exam (CPC) and are
members of either the American Academy of Professional Coders, American Health Information Management
Association, or American Association
of Clinical Coders and Auditors. The
Nurse Coder knows ICD-9, ICD-10
and HCPS coding. They understand
Medicaid / Medicare, Workers Compensation and many facets of medical
billing, including coding, and handling
many types of insurance to determine
whether charges were medically supported and properly documented.
Forensic nurses use scientific knowledge to assist in investigations and legal
proceedings and are often employed by
law enforcement. They work in a variety
of settings such as sexual assault, domestic violence, child abuse, elder neglect,
death investigations, and the aftermath
of mass disasters. There are Bachelors/
Master’s in Forensic Nursing programs
and Sexual Assault Nurse examiner
(SANE) training and certification programs offered by the International Association of Forensic Nurses.
Nurse Life Care Planners take a
specialized 120 hour continuing education course and exam awarding
the CNLCP to become a member of
the American Association of Nurse
Life Care Planners (AANLCP). They
identify injury, diagnosis, and chronic
health care issues to create a flexible
Life Care Plan that estimates future

medical needs and associated costs
for long term care treatment and catastrophic case management scenarios.
They research medical cost projections
for treatments and alternative treatments for disability/disease process.
They also do Medicare Set Aside.
Finally, the DME Advocates who
attend Defense Medical Exams (DME)
can be testifying fact/rebuttal witnesses.
They write timely detailed reports about
what the DME doctor tested in the
exam and can combat a doctor’s medical report that may refer to tests not
performed. The DME advocate can be
called as a rebuttal witness, to testify to
the facts of the exam documented in the
report and to make the case settlements
more successful.

Why use an LNC versus a doctor to
review a medical record?
LNC services are less costly and
can provide great value to the legal
team. Nurses are natural teachers as educating the public is part of their everyday work experience. Just as a bedside
nurse teaches her patient about what
to expect in their healthcare experience
the LNC teaches the attorney the standards of care. When asked to review a
case for merit, a LNC can render informed opinions (written or verbal)
related to the process and delivery of
nursing and other health care services
and outcomes. A LNC can best decipher medical language and acronyms
as they, “talk the talk”. They can help
educate the attorney on medical issues,
write deposition questions, facilitating
the attorney’s ability to have more informed, focused and effective conversations with his “doctor expert” about
the condition at hand. They can also
provide cost effective litigation support when organizing the voluminous
electronic medical record so that “the
expert” can efficiently go through the
record saving expensive expert time.

Why use an LNC for DME versus a
paralegal?
While many attorneys think a LNC
and medical paralegals can provide the
same services to attorneys, paralegals
who attend a DME can NOT testify
in court while the LNC can as an objective observer. Also, plaintiffs are not
likely to undress in front of office staff
whereas the DME nurse advocate does
not leave the patients side during exam
and can assist and observe all patient
pain/movement ability. The DME doctor is also more likely to give a thorough exam knowing that a trained
nurse is watching.

Conclusion
The LNC understands the nuances
of the health care environment, reads
between the lines of the medical record
that a non-medical professional might
not see or understand and functions as
an attorney’s personal clinical instructor. The LNC’s ability to “talk the talk”,
insider’s knowledge, and invaluable
nursing skills save precious attorney
time and money, delivering cost effective organization of facts in the medical
record and preparation of a case to help
improve the probability of a successful
outcome for the attorney.
Sandra Failla RN, BSN, MPA, LNCC is
founder and owner of Legal Nurse Consultants Network LLC whose mission is to
connect attorneys with testifying and non
-testifying experts that can help them settle and succeed in their cases. Her team
works with med mal/ personal injury/
mass tort/toxic tort/product liability and
government cases. LNCN team can review cases for merit/write chronology
reports with medical research , provide
DME Nurse Advocates and Expert Search
Services. She lives /works in Westchester
county is also President of New Jersey
AALNC chapter. She can be reached at
Sandra@thelegalnurses.com.
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ANNUAL SILVER SPONSORS

PASSIONATE ADVOCATES. TRUSTED ADVISORS.

FAMILY LAW ATTORNEYS SERVING
WESTCHESTER AND THE NEW YORK
METROPOLITAN AREA
140 Grand Street, White Plains, NY
914.997.2500
www.bodnarmilone.com
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A sophisticated, full-service law firm concentrating on
real estate and business law and high-stakes litigation.
245 Main Street, Suite 230
White Plains, NY 10601
Tel: (914) 893-4720
www.lcpclaw.com
www.westchestercomdiv.com

ANNUAL BRONZE SPONSORS

CORPORATE PARTNERS

Advisory | Tax | Audit

Build your estate administration and trust
planning strategies on a strong foundation.
Grassi’s Trust & Estate professionals are dedicated to helping
executors and trustees fulfill their fiduciary roles and guiding trustors
and beneficiaries to more confident estate and gift tax decisions.

FOUNDED 1945

Lisa Rispoli, CPA, AEP, TEP
Partner, Trust & Estate Services Leader
516.336.2444 | lrispoli@grassicpas.com

grassicpas.com/trust-estate

11 Martine Avenue
White Plains, New York 10606
(914) 946-3700
www.mccarthyfingar.com

We are proud to support the

Westchester County
Bar Association
Anthony J. Forgione
Vice President, Managing Director
914-922-9429 | aforgione@snb.com
Expect Extraordinary.

snb.com/lawfirmbanking
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member
Spotlight
In this feature, Tejash V. Sanchala interviews WCBA
members about their experiences and insights. Tejash
is a member of the WCBA Nominating Committee and
former WCBA Board Member and Employment Law
Committee Co-Chair.
Tejash can be reached at: Tejash@sanchalalaw.com

Mayo Bartlett, Esq.
Tejash: How long have you been a
member of the WCBA and what are
some of your contributions?
Mayo: I have been a member of the
Westchester County Bar Association
for over 20 years. I have served as a
director, vice president, and as a delegate to the New York State Bar Association. I have also served as co-chair
of the Membership and Criminal Justice Committees, and as a member of
the Judicial Screening Committee.
Tejash: What is your current job and
practice area?
Mayo: I am presently in private
practice as the principal of the Law
Office of Mayo Bartlett, PLLC. My
primary areas of practice are criminal
defense and civil rights. In addition,
I currently serve as co-chair of Westchester County’s Police Reform and
Reimagining Task Force. I also serve
as a consultant to the Westchester
County Human Rights Commission on
hate incidents.
Tejash: How did you become a criminal defense attorney?
Mayo: I became a criminal defense
attorney following a decade long
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career as a prosecutor in the Westchester County District Attorney’s
Office, where I served as Chief of the
Bias Crime Unit.

ter for victims of domestic violence
with their mother. I represented
them pro bono in a criminal case and
the matter was dismissed.

Tejash: How has your work been impacted by COVID-19?

Tejash: Who were some of your legal
mentors?

Mayo: My work has been impacted
by COVID-19 in many ways. It has
impacted my ability to have in person
interaction with my clients, and it has
extended many matters which would
have normally been resolved within
a reasonably short period of time.
It has also restricted access to the
courts, and tragically resulted in the
deaths of some of my friends, colleagues and clients. I am constantly
thinking about the safety of my clients, myself, my family and friends.

Mayo: My legal mentors include
Judge Joseph West, Bruce Bozeman,
Lucille Fontana, Larry Ruggiero, my
mother – Ernestine Bartlett, Esq. and
many other phenomenal attorneys
whom I have been fortunate enough
to have gotten to know over the
years.

Tejash: What is one of your favorite
success stories?
Mayo: One of my favorite success
stories is the dismissal in the interest of justice of several felony drug
cases following my client’s successful
completion of Drug Court, thereby
allowing the client to re-enter the
workforce without the stigma of a
conviction. I also represented two
young men who were living in a shel-

Tejash: If you were not practicing law,
what would you be doing?
Mayo: If I was not practicing law, I
would pursue a career in consulting
and media. I regularly appear on
Richard French Live on RNN as a legal
correspondent. I have also appeared
on Democracy Now! and other television and radio shows multiple times.
Tejash: What might people be surprised to learn about you?
Mayo: I am the author of a children’s
book entitled “A Day at the Museum”,
which is an effort to foster an inter-

est in learning by taking a journey
though a museum as seen from a
child’s viewpoint. It might surprise
you to learn I am a vegan too!
Tejash: What do you splurge on?
Mayo: I try to limit attachments to
objects, but I must admit that I am
prone to splurge on technology from
time to time.
Tejash: What is the best hour of your
day?
Mayo: Every hour is the best hour
of my day since any one could be the
last. I view every moment as a gift to
be cherished, particularly those spent
with my family.
Tejash: What are some of your favorite movies?
Mayo: The Wrath of Khan, I Am Legend and Just Mercy.
Tejash: What is your favorite meal?
Mayo: My favorite meal is sautéed or
steamed vegetables and green tea.

Tejash: What are some of your favorite vacation trips ?

Tejash: What advice would you give
to new lawyers?

Mayo: Going on family vacations to
Barbados, Negril, and the Mohonk
Mountain House in New Paltz, New
York.

Mayo: My advice to new lawyers is to
become involved in their local bar associations and to actively participate
in their community. It is a privilege to
practice law, and with that privilege
comes a great responsibility to assist
those in need.

Tejash: What is one of your favorite
things to do in Westchester?
Mayo: Listening to the music Wali Ali
at the Beam Runner in Peekskill and
Alvin and Friends in New Rochelle.

Tejash: What is one of your future
ambitions?

Tejash: What is the best advice you
have ever received?

Mayo: My future ambition is to leave
a better world for those who will follow us.

Mayo: The best advice I have received is to be true to oneself and
always maintain your integrity.

Tejash: What is your favorite part of
being involved with the WCBA?

Tejash: When is the last time you
were outside of your comfort zone?
Mayo: When my son was getting
ready to play his first NCAA basketball game, but I could not attend due
to COVID-19 restrictions in place for
everyone. Similarly, it was challenging
when my daughter was going to track
meets at the Armory in NYC during
the start of the pandemic.

Mayo: My favorite part of being involved in the WCBA is impacting the
legal profession and the community
we serve through dedication of my
time and effort.
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We would like to hear from you! We are interested in
articles that are newsworthy and informative for our members, such as descriptions of important developments in, or
unique perspectives on, areas of current law. Submissions
should be 600-1200 words and preferably an original article
that has not been published elsewhere. Email articles or
letters of inquiry to editor@wcbany.org.
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What's Going On

MEMBERSHIP NEWS | COMMITTEES | SECTIONS

MEDITATION for lawyers

Now on
ZOOM!
FREE WELLNESS SERIES
FOR STRESS REDUCTION
WEDNESDAYS | 12:30 pm –1:00 pm
Mindfulness meditation has been proven to reduce
stress. This half hour session provides a respite from
daily pressures and gives you the tools to incorporate
simple and effective ways to reduce stress in your life.
A guided meditation experience that is ideally suited for
all, from beginner to seasoned meditator.

Information: Ben Felcher-Leavitt, Esq.
benleavitt@leavittlegal.com

Thank You to Our 2020
Annual Sponsors
Silver Sponsors

BodnarMilone LLP
Cuddy & Feder LLP
Genesis Motor America, LLC
Kurzman Eisenberg Corbin
& Lever, LLP
LachtmanCohen P.C.
Meagher & Clarke, PLLC
Yankwitt LLP

Hon. Lissette Fernandez Honored
Congratulations to Hon. Lissette
Fernandez on receiving a New
York State Senate Proclamation for
outstanding achievement within the
Hispanic community as well as in the
community at large. It was presented during Hispanic Heritage Month
during a virtual official presentation
by State Senator Pete Harckham on
Wednesday, October 14, 2020.

Kirby Aisner & Curley LLP Welcomes Associate
Attorney Jessica Hill

The law firm of Kirby Aisner &
Curley LLP, is pleased to announce
the addition of Jessica Hill as an
associate attorney. Hill will concentrate her practice in consumer
bankruptcy and small business
restructuring.
Prior to joining Kirby Aisner &
Curley LLP, Jessica Hill spent the past decade working for
a boutique bankruptcy law firm in the Hudson Valley, first
as a paralegal and then returning as an associate. She is a
member of the Hudson Valley Bankruptcy Bar Association,
Westchester County Bar Association and American Bar
Association, as well as an active volunteer with The Rashad
Jennings Foundation.

Law Offices of Joseph F. Albert

Bronze Sponsors

McCarthy Fingar LLP
Sterling National Bank
Thomson Reuters

Corporate Partners 2020
Bank OZK
Grassi & Co.
Quontic Bank
Sterling National Bank

WELCOME! Annual Silver
Sponsor 2021
Goldschmidt & Geneovese
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Practice Limited to Property Tax Law
Tax Certiorari and Residential
Joseph F. Albert, Esq.
100 White Plains Road, Tarrytown, NY 10591
Phone: 914-332-6666 | Fax: 914-332-0806 | ealbertlaw@aol.com

CLE/Events News

Our Virtual Meet the Judges
Was a Great Success!
On October 19 and 20, 2020, the
WCBA held its annual Meet the Judges Reception. For the first time, this
year Meet the Judges was held virtually, split into four hours over two
days. This allowed more people access
to more judges than ever before. This
year, WCBA President Wendy Marie
Weathers and Pace Law School Dean
Horace Anderson welcomed nearly
150 people, including more than 25
judges and 50 students as well as Bar
members from across the Westchester
legal community.
This popular annual event offers
a unique opportunity for attendees

to meet with judges from the Ninth
Judicial District and beyond and ask
them questions about their experiences on the Bench and the practices of
their respective courts in a relatively
casual setting. This year, conversation
ranged from the Courts’ reaction to
the pandemic to how judges got their
positions in the first place. Advice and
internships were offered to students,
in-depth conversations were had between judges, prospective judges, and
the rest of the legal community, and
a good time was had by all. If you
missed out this year, make sure you
join us next year!

Thank you to our Annual and Digital Sponsors
for making this event possible!
Annual Silver Sponsor:
BodnarMilone LLP
Cuddy & Feder LLP
Genesis Motor America, LLC
Kurzman Eisenberg Corbin & Lever, LLP
LachtmanCohen P.C.
Meagher & Clarke, P.C.
Yankwitt, LLP
Annual Bronze Sponsor:
McCarthy Fingar LLP
Sterling National Bank

Annual Corporate Partners:
Grassi & Co.
Quontic Bank
Sterling National Bank
Thomson Reuters
Digital Sponsors
John Nonna, Esq.
M&T Bank
Wendy Marie Weathers, Esq.

Thank You to the
Judges in Attendance
Hon. Linda Christopher
Hon. Francesca Connolly
Hon. Lisette Fernandez
Hon. William J. Giacomo
Hon. Richard Guertin
Hon. Michael Hayes
Hon. Linda Jamieson
Hon. Carol Klein
Hon. Joseph L. Latwin
Hon. Lewis Lubell
Hon. Janet C. Malone
Hon. Timothy McElduff
Hon. Walter Rivera
Hon. Brandon Sall
Hon. Mary Anne Scattaretico-Naber
Hon. Michelle Schauer
Hon. Nada Sizemore
Hon. Sam D. Walker
Hon. Gretchen Walsh
Hon. David Zuckerman

Stand out from the Crowd!
ADVERTISE IN THE

Westchester Lawyer
CONTACT: EDITOR@WCBANY.ORG
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Back
Bench
FROM THE

BY RICHARD M. GARDELLA, ESQ.
Editor-in-Chief
WCBA Past President

Two hundred twenty seven years
ago this month the French Revolution’s
Reign of Terror entered its final stage, a
short span that saw the killing of many
of the Reign’s own, including its chief
governmental architect.
Warned of possible moves against
him because of his waning revolutionary ardor, the popular Georges-Jacques
Danton cut short his leave of absence
from the National Convention and returned to Paris from his country home
in November 1793. The move fit the
plans of the Terror’s government leader,
Maximilien Robespierre. Robespierre’s
clever manipulation of the Convention
and the Paris mob, through the mob’s
instruments of power, the Jacobin Club
and the Committee on Public Safety,
led Danton to the guillotine on April 5,
1794. Just the month before the threat
to Robespierre’s rule from the crazy left,
Jacques-Rene Herbert, and some of his
henchmen, had been eliminated.1
Those executions left the little lawyer who ruled France in apparent absolute power without visible or vocal opposition, but his seeming power would
only last until the end of July in 1794
when the fastidious attorney made his
own undignified trip to the scaffold, a
trip engineered by a hidden foe. Thus
26 | NOVEMBER 2020 | WESTCHESTER LAWYER

ended the revolution’s Reign of Terror.2
While the Reign’s end is clear and
indisputably dates from Robespierre’s
death, the actual start of the Reign is
subject to some disagreement. A few
date its start from the storming of the
Bastile in the Revolution’s early stage.
More focus on the September Massacres
in early September 1792, Others date
the Reign from the establishment of the
Jacobin Club in Paris and the Committee of Public Safety or the later institution of the Revolutionary Tribunal.
However, the clearer start date for
the government controlled Terror is
September 5, 1793. On that date, the
Reign was openly adopted by Convention delegates as a legitimate instrument of the revolutionary government
when Bertrard Barère proclaimed to
the Convention, “Let’s make terror the
order of the day.”
Later, Robespierre explained: “If
the basis of popular government in
peacetime is virtue, the basis of popular
government during a revolution is both
virtue and terror; virtue, without which
terror is baneful; terror, without which
virtue is powerless. Terror is nothing
more than speedy, severe and inflexible
justice; it is thus an emanation of virtue; it is less a principle in itself, than a

consequence of the general principle of
democracy, applied to the most pressing needs of the Patrie…”3
A year before Barère’s terror proclamation, the Reign’s seeds were planted
and fertilized with the blood of hundreds during a four day bestial Paris
mob rampage that began on September
2, 1792. Threatened by civil war and
foreign invasion and egged on by Jean
Paul Marat, a failed physician turned
newspaper propagandist who described
himself as “The rage of the people”, a
mob of less than 300 raided prisons
killing as many as 1600 inmates.4
Only about 30 per cent could be
called enemies of the revolution and
only 30 of the butchered victims were
from the hated upper class. Most victims were petty criminals or otherwise
ordinary people. The inhuman brutality meted out to some of the victims is
too horrible to describe here.
The power vacuum at this stage of
the Revolution was taken advantage of
by Danton, Marat, Herbert and other
radicals in the Paris Commune. The
Commune declared a state of emergence and demanded a popular insurrection, leading to the September massacres described above. The September
massacres horrified moderates and for-

PHOTO: Reign of Terror
Courtesy of www.britannica.com

eigners but were defended by leaders
such as Danton and Robespierre.
Robespierre claimed to be appalled by some of the killings, but he
really was not very sympathetic, saying: “Save some tears for other greater
calamities… particularly the countless
millions who through the ages suffered
the torments of political and social oppression… Do you want a revolution
without a revolution?”5
Such justification language is not
uncommon even to this day. All told,
Robespierre’s Reign of Terror took 2,639
lives in Paris alone. Another 10,000 died
in prison, many without trial.
Unlike the French Revolution, our
Revolution was not a social revolution,
but a political one. The colonies went
to war to return to the freedom they
had previously enjoyed and to take
control of their own political destiny
from a distant government that denied
them a voice in their own affairs.

eled to Paris where he was hailed as a
hero. But the acclaim was short lived.
The man who spoke his mind soon
landed in prison. If it were not for a
prison cell misidentification, sparing
him a trip to the scaffold, Paine would
not have been able to return to America.
Paine never believed that government could enforce virtue through the
use of terror. He understood, instead,
that government was a necessary evil
because of evil in the world – an instrument to suppress evil, not to eliminate
all the evil people in the world.
Paine, like other founders, believed
in free speech and tolerance of opposing views.
The Reign of Terror leaders were
fond of citing Voltaire in their attacks
against organized religion, but they ignored his wise words in regard to the
human condition.

None of our founders spoke words
similar to Robespierre’s and his excuse
for massacre or wanton violence. They
did not speak of virtue enforced by
bloodletting. They recognized human
frailty and its potential for wrong-doing.

In his Philosophical Dictionary, the
French philosopher said: “we are all
steeped in weakness and error; let us
forgive each other our follies; that is
the first law of nature … every individual who persecutes a man, his brother,
because he is not of his opinion, is a
monster.”

Thomas Paine was America’s most
radical revolutionary. During the early
stages of the French Revolution he trav-

Wise words, unfortunately ignored
back then and too often ignored today
during this country’s toxic, side-taking

political breakdown. Liberty is what a
good country must offer and protect
—a liberty that includes the right to
speak your mind. That liberty faith was
placed by our founders in the people
not in political factions.6

Endnotes
1 See the Back Bench column in the November 2011 issue of this magazine’s
predecessor Newsletter.
2 See the Back Bench column in the December 2011 issue of this magazine’s
predecessor Newsletter.
3 The Barère and Robespierre quotes
were taken from Wikipedia.
4 See the Back Bench column in the
October 2011 issue of this magazine’s
predecessor Newsletter. Patrie means
country.
5 This quote was taken from the alphahistory.com/frenchrevolution/September-massacres website.
6 See the Back Bench columns in the
January 2018 and the September 2018
issues.
Richard M. Gardella, Esq., is counsel to
Bertine, Hufnagel, Headley, Zeltner, Drummond & Dohn LLP. He is a past president
of the Westchester County Bar Association
and the Westchester County Bar Foundation, the editor-in-chief of this Magazine,
and a former WCBA delegate to the American Bar Association and the New York State
Bar Association.

WESTCHESTER LAWYER | NOVEMBER 2020 | 27

Classifieds

L E G A L J O B S | O F F I C E S PA C E | S E R V I C E S

Legal Jobs

Office Space

Mamaroneck
Land Use Counsel
The Village of Mamaroneck is issuing a request for Expressions of Interest from law firms with experience in municipal and land use law to serve as Land Use Counsel. Attorneys and law firms interested can download the RFP at
https://www.village.mamaroneck.ny.us/home/pages/bidscontracts-rfps

White Plains
Class A space available in newly remodeled space on
Bloomingdale Road in White Plains. 2 Window Offices, 1 interior office, 3-4 cubicles. All grouped together.
Furnishings available. Call for questions 914-830-6800.
Reception, conference rooms and Administrative support
available.

Mamaroneck
Village Attorney
The Village of Mamaroneck is issuing a request for Expressions of Interest from qualified law firms with experience in
municipal and land use law to serve as Village Attorney. Attorneys and law firms interested can download the RFP at
https://www.village.mamaroneck.ny.us/home/pages/bidscontracts-rfps

Downtown White Plains
(Across from the City Center parking lot)
300 Martine Ave., 1st floor commercial co-op.
(1,649 sq. ft.) Includes a parking space.
The building is ADA complaint.
Private door access or doorman entrance. The floor plan
offers 3 large offices, a conference room, break room,
receptionist area and waiting room, 2.1 bathrooms and
multiple closets. This space can be converted to residential use. Available for purchase at $575,000.00.
For more information, call 914-993-9062 or email
gdantonalaw@optonline.net.

Magazine Advertising Rates
AD DEADLINE: 1st of the month prior to publication
DISPLAY ADS

Size
Bus. Card H
Bus. Card H
Quarter Page
Quarter Page
Half Page H
Half Page H
Half Page V
Half Page V
Full Page
Full Page

Member (M) | Non member (NM)		

Dimensions		
2hx3½w”
b/w
2hx3½w”
4/C
4hx3½w”
b/w
4hx3½w”
4/C
4hx7½w”
b/w
4hx7½w”
4/C
9¾hx3½w”
b/w
9¾hx3½w”
4/C
9¾hx7½w”
b/w
9¾hx7½w”
4/C

CLASSIFIED ADS
Member (M) | Non member (NM)
Magazine		
(M)
Up to 40 words
$65
Up to 80 words
95

(NM)
$100
$135

(M)
$90
$160
$210
$265
$405
$525
$450
$630
$815
$1050

(NM)
$115
$200
$260
$330
$500
$650
$560
$785
$1025
$1325

WEB & WEB/PRINT (MAGAZINE) COMBO 			
			
web/print web only
Up to 40 words (M) 		
$100
$55
Up to 40 words (NM) 		
$140
$80
Up to 80 words (M) 		
$140
$80
Up to 80 words (NM)		
$180
$130

Contact: editor@wcbany.org (914) 761-3707, ext. 40, or download our Media Kit at www.wcbany.org.
28 | NOVEMBER 2020 | WESTCHESTER LAWYER

ANNUAL SILVER SPONSOR

After over 50 years of serving our clients
in serious medical malpractice and personal
injury matters, a new generation
continues our standard of
excellence, integrity and success.
We are now

Christopher B. Meagher • Keith J. Clarke • Merryl F. Weiner • Christina M. Killerlane
Jennifer C. Patrissi • Rachel R. Gruenberg • Kacey M. Martin • Juliana F. Vetere • Matthew S. Martin
(914) 328 8844 • 111 Church Street, White Plains, New York 10601 • meagherandclarkepllc.com

Joshua D. Weisbrot

Senior Vice President
Financial Advisor
2000 Westchester Avenue 1NC
Purchase, NY 10577
914-225-5499 • 888-499-8544
joshua.d.weisbrot@morganstanley.com
fa.morganstanley.com/joshua.d.weisbrot
NMLS #1312838
© 2018 Morgan Stanley Smith Barney LLC. Member SIPC.
BC006 CRC1596709 09/16

Advertise on the WCBA Website and Get Noticed!
Ad space on selected pages is now
available on our website.
Cost: $500 for 3 months
Become a sponsor and receive a FREE
online ad. Annual Sponsors and Corporate
Partners qualify for a free ad on our website.
Contact isabel@wcbany.org for details.
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Westchester County Bar Association
4 Westchester Park Drive, Suite 155
White Plains, NY 10604

Join the Westchester County Bar Association’s

LAWYER REFERRAL SERVICE
Don’t Forget to Renew Your LRS Membership!

How much
is your time
worth screening calls?

Build Your Client Base for $125 Per Year
Make LRS part of your business plan
Become a member of WCBA’s Lawyer Referral Service (LRS). Each
year thousands of potential clients from all over the country seek
attorneys in Westchester by contacting the Lawyer Referral Service.
Tens of thousands of dollars in legal fees are generated through our
service each year.
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Contact us at: 914-761-6965

BA

Learn more or download an application:
Click on the Lawyer Referral menu
at www.wcbany.org.

ST

We prescreen calls.
Clients contact the LRS office and explain the nature of their legal
needs. The clients are then referred to an attorney based upon the
field of law and geographic preference; referrals are made on a rotation basis.
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