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Westchester Lawyer magazine is 
always looking for articles of 
interest to our members.
If you are an attorney, affiliate, paralegal or student 
member—we are interested in hearing from you! 

We are interested in articles that are newsworthy 
and informative for our members, such as descrip-

tions of important developments in, or unique perspectives on, areas of cur-
rent law. Submissions should be 600-1200 words and preferably an original 
article that has not been published elsewhere. 

Email articles or letters of inquiry to editor@wcbany.org.

Get Published in Westchester Lawyer Magazine!
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FROM THE PRESIDENT  |  By Honorable Linda S. Jamieson From the President  
Wendy Marie Weathers, Esq. 

Welcome summer 2020! I hope 
you are all safe and healthy and that 
your businesses are continuing to 
progress through the recovery phases 
of this pandemic. This year will likely 
be remembered for generations. For 
some, it has involved the loss of a friend 
or loved one—and to you we express 
our deepest sympathy. For others, it 
has been a celebration of achievement 
and success—Congratulations to all 
the graduates of 2020! While the 
ceremonies associated with those 
happy events may have been held like 
a drive-in movie or through live video 
streaming, one thing is for certain - we 
will overcome the current challenges 
and come out stronger. 

We are Americans and we should 
be proud of our resilience and tenacity. 
This is how our country was created —
change brought new ideas and vice-
versa. Happy Birthday America! The 
celebration of the birth of America – 
the Fourth of July—is not just about 
fireworks and barbeques—it is about 
patriotism and solidarity. 

To appreciate this event, please 
indulge me with providing a little 
history: 

“The Fourth of July—also known 
as Independence Day—has been a 
federal holiday in the United States 
since 1941, but the tradition of Inde-
pendence Day celebrations goes back 
to the 18th century and the American 
Revolution. On July 2nd, 1776, the 
Continental Congress voted in favor 

of independence, and two days later 
delegates from the 13 colonies adopt-
ed the Declaration of Independence, a 
historic document drafted by Thomas 
Jefferson.”1

While the body of the document 
outlines a list of grievances against the 
British crown, the preamble includes 
its most famous passage:

“We hold these truths to be 
self-evident; that all men are created 
equal; that they are endowed by their 
Creator with certain inalienable rights; 
that among these are life, liberty and 
the pursuit of happiness; that to se-
cure these rights, governments are 
instituted among men, deriving their 
just powers from the consent of the 
governed.”2

Philadelphia held the first annual 
commemoration of independence on 
July 4, 1777, while Congress was still 
occupied with the ongoing war. Af-
ter the Revolutionary War, Americans 
continued to commemorate Indepen-
dence Day every year, in celebrations 
that allowed the new nation’s emerg-
ing political leaders to address citizens 
and create a feeling of unity. Over the 
years, the political importance of the 
holiday would decline, but Indepen-
dence Day remained an important na-
tional holiday and a symbol of patrio-
tism.3

During these challenging times, it’s 
important that we respect and support 
one another and be a unifying force 
for each other. I have such fond mem-

ories of celebrating the Fourth of July 
with my family when my grandparents 
would tell us about the challenges and 
hurdles they overcame to come to this 
great country for a better life. 

Both of my paternal grandparents 
emigrated from Grossheubach, a small 
town in Germany. They were fortunate 
to leave before World War II started. 
My grandfather left Germany when he 
was 19 years old in December, 1929. My 
grandmother left Germany when she 
was 20 years old in October 1937. They 
married a few years later and my father 
was born in 1943 as a first-generation 
American. Unfortunately, he became 
the “man” of the house at the age of 
7 as a result of my grandfather suffer-
ing a fatal heart attack. My dad, along 
with his younger brother, grew up in 
the South Bronx tenements with many 
other immigrants who had started their 
new lives in America. The pursuit of a 
better life was a common theme for 
many believed that only in this country 
could their dreams come true. 

My dad taught my brother and 
me to work hard and to strive to be 
the best we could be. With very few 
resources, my parents provided a lov-
ing home for my brother and me. As 
a result, I was the first woman in our 
family to graduate college and the first 
lawyer of the family, while my broth-
er is the first doctor of the family. I am 
very grateful to be an American and I 
will always remember the sacrifices 

(continued on page 21)
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Webinars 
 

Title Name Role Sponsor 
ADR Options in Changing Times Marc Sheridan, Esq. Host ADR Committee 
After the Outbreak: How Law Practice 
Has Changed Post-Quarantine 

Jared D. Correia, Esq. Speaker Red Cave Law Firm Consulting 

Title Name Role Sponsor 
An Attorney’s Guide to Irrevocable Trusts. Part I David Bruckman, Esq. 

 
Speaker Taxation Section 

An Attorney’s Guide to Irrevocable Trusts. Part II David Bruckman, Esq. 
 

Speaker Taxation Section 

What Every New York Real Estate Attorney Needs to 
Know About Real Estate Assessments 

Daniel D. Taraglia, Esq.,  Speaker Judicial Title Insurance Agency 

Trial & Social Media: A Match Made in Heaven Nicole Aldridge-Henry, Esq. 
Dan Lust, Esq. 
Michael Petrie, Social Detection 

Panel Trial & Tort Law and 
Technology Law 

Navigating Employment Issues in Light of COVID-19 Jaclyn G. Goldberg, Esq. 
Lance H. Klein, Esq. 

Speakers  

Court Access during the COVID-19 Pandemic Executive 
Orders, Administrative Orders, and Court Policies for 
the 9th Judicial District and Appellate Division, Second 
Department 

Moira Laidlaw Esq. 
David Simon, Esq. 
Bridget Eichinger, Esq. 

Moderator 
Speaker 
Speaker 

Trusts & Estates Section 

Pandemics & Planning: What lawyers Should Consider 
for Both Their Practice & Personal Affairs 

Anthony Enea, Esq. Speaker  

Attorney Trust Accounts: The Basics, Ethical 
Considerations & Beyond 

Paul M. Millman, Esq. 
Lawrence McElroen 
Deborah Scalise, Esq. 

Moderator 
Speaker 
Speaker 

Grievance Committee and 
Real Property Section 

Artificial Intelligence and Arbitration: The Computer as 
an Arbitrator – Are we There Yet? 

Jeff Zaino 
Paul Bennett Marrow, Esq. 
Mansi Karol 
Steven Kuyan 

Moderator 
Panelist 
Panelist 
Panelist 

ADR Committee and Business 
& Commercial Law Committee 

Prevent Your Clients from Claiming Medical Bankruptcy Adria Goldman Gross, FIPC 
Dam E. Deutsch, Esq. 

Speakers  

Representing an IRC 1031 Exchange Client Paul M. Millman, Esq. 
David J. Feeser, Esq. 
Todd J. Pajonas, Esq. 

Moderator 
Speaker 
Speaker 

Legal 1031 Exchange Services, 
Inc. 

Marijuana: Impending Legalization – Hot Topics in 
Cannabis Law 

David C. Holland, Esq. 
Robert C. Hertman, Esq. 
Andrew P. Schreiver, Esq. 
James K. Landau, Esq. 

Speakers Cannabis Law Committee 
 

Ethical Referrals In Person and Online: Plan Your 
Referral Strategy Now for The New Normal 

Abby Rosmarin, Esq. 
Carol Schiro Greenwald, Ph.D. 

Panelists  

Lower Estate Tax Exemption Planning Strategies: ILITs, 
SLATs, and Flexible Credit Shelter Trust Planning 

Kimberly Bliss, Esq. Speaker Trusts & Estates Section 

How to Virtually Execute a New York Will and Advance 
Directives Best Practices 

Natisha G. Matthews, Esq. Speaker WWBA & WCBA 

“Partnership” Audit Rules: What you should think about 
when drafting LLC or partnership agreements 

Paul M. Millman, Esq. 
Stephen Millman, Esq. 

Speakers Taxation Section 

Successful Appellate Strategies: Justice Spolzino Reveals 
the Secrets 

Hon. Robert A. Spolzino Speaker  

A discussion of SPCA 17A and MHLS Art. 81 
Guardianships and the process for court approval of a 
Supplemental Needs Trust 

Lauren C. Enea, Esq. 
Sara Meyers, Esq. 

Speakers Adult Guardianship 
Committee 

The NYS Court Presumptive ADR Programs: A Virtual 
Update 

Marc Sheridan, Esq. 
Hon. Walter Rivera 
Suzy Hickson, Esq. 
Lisa M. Courtney, Esq. 
Lisa Denig, Esq. 
Referree Joel R. Kullas, Esq. 
Sharon Matthie, Esq. 
Bridget O’Connell, Esq. 

Moderator 
Panelists 

ADR Committee and Law 
Practice Management 
Committee 

The WCBA staff would like to say a spe-
cial thank you to all of our members. 
Over the course of the last 3+months, 
your WCBA has been working to keep 
you informed and provide resources 
to help you through these challenging 
times. 

While the staff has been working 
remotely, we have been able to con-
nect with more than 850 members 
of our legal community—both WCBA 
members and non-members—to offer 
more than 20 CLE programs and anoth-
er 20 non-CLE webinars plus our week-
ly Coffee Talk and the new Adventures 
in “At-Home Working & Parenting”. 
We are so grateful for your support—

both online and via email. We wanted 
to take a moment as we all begin to 
consider phasing back in to offices to 
say an extra “thank you” to our Annual 
Sponsors, Corporate Partners, and all 
of the wonderful speakers who have 
helped us support our WCBA members 
during these challenging times.

A special “Thank you” to all of the 
WCBA members and guests who have 
taught CLEs and webinars this spring. 
We are so proud of the partnerships 
forged in these last few months with 
our local Westchester Black Bar Asso-
ciation and Westchester Women’s Bar 
Association, as well as our regional 
partners from the Dutchess County Bar 
Association and Rockland County Bar 
Association as we co-hosted or shared 
resources to make CLEs available to all 
of our members. We have also been 
privileged to partner with the New 
York State Bar Association to offer sev-
eral CLEs and webinars free for our 
WCBA members.

THANK YOU!
We couldn’t have done it without you!

By Isabel Dichiara, WCBA Executive Director

Annual Sponsors 2020
SILVER SPONSORS 
BodnarMilone LLP 
Cuddy & Feder LLP 
Genesis Motor America, LLC 
Kurzman Eisenberg Corbin  
     & Lever, LLP 
LachtmanCohen P.C. 
Meagher & Clarke, PLLC 
Yankwitt LLP 

BRONZE SPONSORS 
McCarthy Fingar LLP 
Sterling National Bank 
Thomson Reuters

CORPORATE PARTNERS 2020
Bank OZK 
Grassi & Co. 
Sterling National Bank 
Quontic Bank

CLE/Webinar News

CLEs ONLINE
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CLE/WEBINARS THANK YOU!
(continued from page 3)
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If you missed a CLE live online, they are available through the WCBA’s on-demand library. Many of the 
webinars are also available online through the WCBA website as well! 
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Division During COVID-19: A Virtual town Hall 
Discussion 

Hon. Linda S. Jamieson 
Hon. Gretchen Walsh 
Brian S. Cohen, Esq. 
Matthew D. Donovan, Esq. 

Speaker 
Speaker 
Moderator 
Moderator 

Business & Commercial Law Committee 

4 Ways to Succeed at LinkedIn During and 
After Pandemic 

Bruce K. Seagall Speaker  

Top 10 Guide to Reshaping Your Finances 
During Turbulent Times 

Matthew A. DelPriore 
Rodney Plaskett 

Speakers Fortis Lux Financial 

How and Why to Enhance Your Network Now Randi Rosenblatt 
Amy Goldstein 

Speakers  

 
If you missed a CLE live online, they are available through the WCBA’s on-demand library. Many of the 
webinars are also available online through the WCBA website as well! 
 

 
Webinars 
 

Title Name Role Sponsor 
ADR Options in Changing Times Marc Sheridan, Esq. Host ADR Committee 
After the Outbreak: How Law Practice Has 
Changed Post-Quarantine 

Jared D. Correia, Esq. Speaker Red Cave Law Firm Consulting 

Tips & Tricks of Remote Work Debbie Epstein Henry Speaker WCBA & NYSBA’s Business Law Section 
Making Remote Work Work: Success 
Strategies for Introverts & Extroverts 

Laura Powers Speaker WCBA & NYSBA’s Business Law Section 

The 5 Buckets Principle Wendy Wollner Speaker Law Practice Management Committee 
It Can Be Done! Best Practices in the Virtual 
Practice of Law in T&E and Real Estate 

Moira Laidlaw, Esq. 
Kimberly Bliss, Esq. 
Anne Aicher, Esq. 

Moderator 
Speaker 
Speaker 

Trusts and Estates Section 

Update on Emergency SBA Programs & 
COVID-19 Capital Programs, Unemployment 
Insurance, and Health & Disability Insurance 

Chuck Newman 
Ilana Arbeit 
Brian Auerbach 
Steve Garibell 

Speakers The Charles Newman Company 

Managing the Changing Landscape of COVID-
19 

Susan Kreeger 
Jill Krumholz 

Speakers  

Ahead of the Curve: Best Practices from 
Established Virtual Law Firms 

V. Jonas Urba, Esq. 
Tracey I. Levy, Esq. 

Speakers Law Practice Management Committee 

Virtual Depositions: Best Practices Debra A. Levinson 
Michael E. Levinson 

Speakers DALCO Reporting 

Growing During Times of Crisis: Practical Ideas 
to Update Your Marketing and Technology for 
the New Normal 

Carol Schiro Greenwald, Ph.D. 
Andrea Prigot 

Speakers Law Practice Management Committee 

Remote Court Conferences Roundtable Hon. Walter Rivera Host Law Practice Management Committee 
Why HER and Not ME? How YOU Can Be the 
Attorney Reporters Call 

Janet Falk Speaker  

There’s a Reporter on the Line to Talk with 
You 

Janet Falk Speaker  

Returning to the Workplace: What you need 
to know now 

Chuck Newman 
Marc Roberts 
Brian Auerbach 

Speakers The Charles Newman Company 

Litigating in the Westchester Commercial 
Division During COVID-19: A Virtual town Hall 
Discussion 

Hon. Linda S. Jamieson 
Hon. Gretchen Walsh 
Brian S. Cohen, Esq. 
Matthew D. Donovan, Esq. 

Speaker 
Speaker 
Moderator 
Moderator 

Business & Commercial Law Committee 

4 Ways to Succeed at LinkedIn During and 
After Pandemic 

Bruce K. Seagall Speaker  

Top 10 Guide to Reshaping Your Finances 
During Turbulent Times 

Matthew A. DelPriore 
Rodney Plaskett 

Speakers Fortis Lux Financial 

How and Why to Enhance Your Network Now Randi Rosenblatt 
Amy Goldstein 

Speakers  

 
If you missed a CLE live online, they are available through the WCBA’s on-demand library. Many of the 
webinars are also available online through the WCBA website as well! 
 

If you missed a CLE live online, they are available through the WCBA’s on-demand library. Many of the webinars are also available online 
through the WCBA website as well!

CLE/WEBINARS THANK YOU!
(continued from page 7)

The Westchester County Bar Association offers...
n	 Online registration for any program
n 	 Earn credit 24/7 with self-paced online programs: https://www.wcbany.org/seminarwebcatalog
n 	 Access your purchased programs and reprint certificates: Log in: https://www.wcbany.org/membersignin

To learn more or download an application: 
Click on the Lawyer Referral menu at www.wcbany.org/lrs
Or contact us at: 914-761-3707, ext. 85 or lrs@wcbany.org

How much is your time worth screening calls? 
Each year thousands of potential clients from all over the 
country seek attorneys in Westchester by contacting the  
WCBA’s Lawyer Referral Service. 

We prescreen calls. Clients contact the LRS office and  
explain the nature of their legal needs. The clients are then 
referred to an attorney in the field of law and geographic  
preference; referrals are made on a rotation basis. 

Lawyer Referral Service (LRS)Lawyer Referral Service (LRS)

JOIN THE WESTCHESTER COUNTY BAR ASSOCIATION'SJOIN THE WESTCHESTER COUNTY BAR ASSOCIATION'S 

Build Your Client Base for $125 Per Year
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n	 BBQ Lunch 	 $  650
n	 Beverage Stations	 $  650  
n	 Cocktail Reception	 $1000
n	 Closest to the Pin Contest & Prize	 $  650
n	 Green Sponsorship (at the hole)	 $  250
n	 Hole in One Contest & Prize	 $  650 
n	 Longest Drive Contest & Prize	 $  650
n	 Putting Green Contest & Prize	 $  650 
n	 Tee Sponsorship (in the tee box)	 $  250

n	 Individual Golfer Fee ($395) 

	 Includes: Locker Facilities, BBQ Lunch 
(10:30 am – 12:30 pm), Golf, Greens 
Fees, Golf Carts, Beverages on Course, 
Ranger, Putting Content, Cocktail 
Reception (5:30 PM), Hors D’Oeuvres, 
Awards and Prizes 

For information please contact: Isabel at 914-761-3707, Ext. 50; or Isabel@wcbany.org. 
Or visit our website at https://www.wcbany.org/events

Tuesday, September 22, 2020Tuesday, September 22, 2020    

Our friends at GlenArbor Golf Club are open and ready to welcome the WCBA for our  
Annual Golf Outing in September. The club is following all requirements for cleanliness 
and social distancing including offering outdoor dining. 

We hope you’ll team up with bar members, judicial members, clients, friends, and  
colleagues for an enjoyable day of golf, BBQ Lunch and awards. 

Sponsorships and Co-Sponsorships are available!
Sponsor a tee, green or part of the event. Donate a raffle prize! 

Please join us at the Westchester County Bar Association’s Annual

NOTE: Contributions or gifts to WCBA are not tax deductible as charitable contributions; however, they may be tax deductible as ordinary and 
necessary business expenses.

GOLF OUTING 2020GOLF OUTING 2020 
GlenArbor Golf Club, Bedford Hills, NY

Please see page 6 for Sponsor

Thank you to our Tee Sponsors
BodnarMilone, LLP (Annual Silver Sponsor)
Genesis Motor America, LLC (Annual Silver Sponsor)
Kurzman Eisenberg Corbin & Lever, LLP (Annual Silver Sponsor)
LachtmanCohen P.C. (Annual Silver Sponsor)
McCarthy Fingar, LLP (Annual Bronze Sponsor)
Meagher & Meagher, P.C. (Annual Silver Sponsor)
Thomson Reuters (Annual Bronze Sponsor)
Yankwitt, LLP (Annual Silver Sponsor)

Lawyer Referral Service (LRS)Lawyer Referral Service (LRS)
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GlenArbor Golf ClubGlenArbor Golf Club
Bedford Hills, New York Bedford Hills, New York 

Tuesday, September 22, 2020

Team up with bar members, judicial members, clients, friends and  
colleagues for an enjoyable day of golf, BBQ Lunch and awards.

Reservation and Payment Form

WCBA Golf Outing 2020

___ Golf @ $395 each	 $ ______

Sponsorships
___ BBQ Lunch 	 $  650
___ Beverage Stations 	 $  650
___ Closest to the Pin Contest/Prize 	 $  650
___ Cocktail Reception	 $1000
___ Green Sponsorship @ $250 each	 $______
___ Hole in One Contest/Prize 	 $  650
___ Longest Drive Contest/Prize 	 $_  650
___ Putting Green Contest/Prize 	 $_  650
___ Tee Sponsorship @ $250 each	 $______

                                   Total Enclosed 	 $______

HOW TO REGISTER
To pay by credit card: Go to our website Calendar at wcbany.org and follow prompts.
To pay by check: Submit form with check made out to “WCBA” and mail to:  
WCBA, 4 Westchester Park Drive, Suite 155, White Plains, NY 10604

For more information, please contact Isabel at 914-761-3707, Ext. 50, or Isabel@wcbany.org

Contributions or gifts to WCBA are not tax deductible as charitable contributions; however, they may be tax 
deductible as ordinary and necessary business expenses.
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By Hon. Mark C. Dillon

WESTCHESTER’S EIGHT HISTORIC COURTHOUSES

Westchester County has occupied 
a number of courthouses during its 
history.  The summer doldrums provide 
an opportunity to step away from the 
CPLR topics that define this column and 
acknowledge a piece of Westchester’s 
rich legal history.	

The first county courthouse was 
located in Bedford from approximately 
1720 to 1758.  Since New York was then 
a province of the British possessions, 
the judges were appointees of the King.  
The courthouse was destroyed by fire 
and replaced by a second courthouse in 
White Plains.  The “second” courthouse, 
which opened in 1759, was located at 
the site of the Armory at the intersection 
of South Broadway and Mitchell Place.  
It, too, burned to the ground in 1775.  
There were suspicions that arson was 
the cause of that fire, as the courthouse 
symbolized British authority at a time 
when passions between Colonialists 
and Loyalists were high (NYS UCS, 
http://ww2.nycourts.gov/courts/9jd/
westchester/countyhistory.shtml [for 
certain historical information used 
about White Plains courthouses 
discussed here]).

The third and fourth courthouses 
operated simultaneously in Bedford and 
White Place for several decades.  The 
Bedford facility was located at the village 
green and used from 1788 to 1868.  One 
notable jurist at that courthouse was 
John Jay’s son, William Jay, who was a 
judge of the Westchester County Court 
from 1820 to 1842 (Monaghan, Frank, 
John Jay, 431 [New York: Bobbs-Merrill, 

1935]).  The Bedford Courthouse ceased 
being used when a law was enacted 
requiring that all superior court terms 
be held at the county seat, White Plains.  
The building still exists as a restored 
museum operated by the Bedford 
Historical Society, complete with a jail 
cell on its second floor (BHS, http://
www.bedfordhistoricalsociety.org/
museum_exhibits/index.php).

A fifth courthouse was erected in 
1855 on the block where the White 
Plains Galleria now stands, which was 
replaced on the same block by a larger 
sixth “Supreme Court Building” in 1909.  
The sixth structure quickly proved to 
be inadequate as Westchester grew in 
population, and it was replaced on the 
same block by an even larger courthouse 
in 1919, the county’s seventh.  The 
1919 courthouse was six storeys tall but 
designed so that its roof could be raised 
to add more floors.  By 1954, the 1919 
courthouse housed five Supreme, one 
County, and one Surrogate Court judges 
and justices.  Those numbers rose to a 
total of 14 jurists by 1966, in part due 
to a 1962 law that permitted justices of 
the Supreme Court to be certificated  for 
service after age 70, to age 76 (L.1962, c. 
704, § 2, now Judiciary Law § 115).  

The current 19-storey courthouse 
opened in 1973.  Those of us who 
have practiced law for some decades 
remember that the building was plagued 
with a variety of maintenance problems 
for more than 30 years.  As in the past, 
the new facility failed to keep pace 
with the population and commercial 

growth of Westchester, necessitating 
construction of a state-of-the-art annex 
completed in 2005.  The annex added 
22 courtroom and ancillary facilities to 
those of the courthouse tower, raising 
the total size of the combined complex 
to 500,000 square feet.  Today, there are 
almost three dozen superior court jurists 
with chambers in White Plains.

Courthouses provide a focal point 
for a county’s legal community.  With 
various courthouses located at the site 
of today’s Galleria Mall, or within a 
block’s walk of it now, it is not surprising 
that law firms congregated in the same 
vicinity along Main, Grand, and Court 
Streets, and Martine and Mamaroneck 
Avenues.  One such building, at 199 Main 
Street, is known as the “Bar Building.”  
It was constructed in Chicago-style in 
1926 and has twelve floors.  Another 
is the eight-storey Northcourt Building 
at 175 Main Street, built in 1931.  Both 
buildings were quite tall for White Plains 
when initially built and likely defined the 
city’s skyline.  Many downtown law firms 
migrated from there to the modern high 
rises nearer the train station today, and 
fanned out to the various corporate 
parks along the I-287 corridor.	

What might our state courthouse 
facilities be in 2075?  Happy summer.

				  
Hon. Mark C. Dillon is a Justice at the Ap-
pellate Division, Second Department, an 
Adjunct Professor of New York Practice at 
Fordham Law School, and a contributing 
author of CPLR Practice Commentaries in 
McKinney’s.
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In his televised morning briefings, 
Governor Andrew Cuomo has warned 
often that New Yorkers need to be 
ready for the next novel coronavirus 
infection. It is already on its way. Why 
is this new “Virus X” at our door step, 
and what can we do to get ready?

COVID-19 still threatens us. New 
York’s first task is preparing hospitals 
and all public health systems for a 
second wave, or managing persistent 
infections as they continue to appear. 
The Governor’s safeguards have these 
tasks in hand. But what about diseases 

from yet new viruses or bacteria? 
Simultaneously, as we cope with 

COVID-19, New York also needs to or-
ganize to avert a new infection, which 
is already at our door step.

COVID-19 is but one of many dis-
eases that we humans catch from an-
imals. Many viruses and bacteria live 
peacefully with animals until their 
host’s habitat is disturbed. A novel 
coronavirus will seek a new host, in-
fecting a new animal. Eventually hu-
mans become the host. Often an in-
sect will convey the microbe from one 

animal to a human being, such as ticks 
that convey Lyme Disease, or mosqui-
tos that convey yellow fever, malaria, 
and now Zika virus. The virus behind 
COVID-19, SARS-CoV-2 reached hu-
mans after peacefully living with bats. 
All these “spillovers” are examples of 
zoonosis.

We have long known that humans 
share many diseases in common with 
different animals, like tuberculosis. 
What is new now is the increased fre-
quency with which humans interface 
with microbes from animals, and be-

Averting The “Next” Pandemic in New York
By Prof. Nicholas A. Robinson
University Professor for the Environment

THE PACE PAGE
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come ill. The destruction of forests in 
Africa, in South America, and Asia de-
stroys habitat for many wild animals, 
which then shed their viruses, like Eb-
ola (1976) or HIV/AIDS (1983). Here, 
building roads and suburban real es-
tate development fragments fields and 
severs wildlife corridors, making Lube 
disease more common. 

Once a virus finds a human, we 
share the disease with each other. Local-
ly infected people travel, and airplanes 
bring the diseases to distant lands. It 
took weeks for rats to bring Bubonic 
Plague, the medieval “Black Death,” to 
Europe on sailing ships. A virus jumps 
continents in a few hours now.

There are perhaps 700,000 viruses 
yet to be discovered. Of the 335 hu-
man diseases identified between 1960 
and 2004, 61% are of zoonotic origin, 
and 72% of all recent diseases are zoo-
notic. This trend is increasing. No pub-
lic health system alone can prevent 
this. We are ill equipped right now to 
detect and contain the spread of mi-
crobes. Once the microbes infect us, it 
is too late. 

Louis Pasteur pioneered microbi-
ology and discovered the principles 
of vaccination. When he died on De-
cember 27, 1822, his last recorded 
words were “Le microbe n’est rien, le 
terrain est tout.” His life’s work taught 
him that the microbe is “nothing,” but 
“la terrain,” the habitat where the 
microbe lives, is everything. It would 
take decades before a new discipline, 
the science of ecology, first explained 
the linkages between people and mi-
crobes, flora and fauna in ecosystems. 
The science of virology would emerge 
about the same time, at the end of the 
19th century. It was not until 1933 that 
scientists discovered that a virus had 
caused the 1918 Influenza Pandemic.

We now know that Pasteur was 
prescient. If humans take good care 

of the natural environment, they min-
imize the chance of encountering a 
microbe searching for a new host. The 
microbe alone is insignificant, but car-
ing for health of the Earth’s terrain in-
deed can be everything! 

Zoonotic diseases are on the rise 
for several reasons. The escalating 
loss of biodiversity is the root cause. 
Biodiversity loss is a health risk multi-
plier. Since human, animal, plant and 
ecosystem health are interdependent, 
managing zoonotic spillovers requires 
the government to mainstream bio-
diversity conservation and enhance 
ecosystem resilience. This requires 
integrated cooperation between envi-
ronmental conservation, public health, 
agriculture, and natural resources sec-
tors.

Climate change increases the 
likelihood of a new microbe infecting 
New Yorkers. Increased rainfall and 
humidity provide favorable conditions 
for mosquitoes to breed and for adult 
mosquitoes to survive. In 1999, the 
West Nile virus, transmitted to hu-
mans by mosquitoes, made its first ap-
pearance in the Western Hemisphere 
in New York, after a drought followed 
by heavy rains. Since then, over 1,600 
people have died of the disease. Ex-
treme weather events cause a cascade 
of other effects that influence disease. 
Heat and droughts create dry condi-
tions, providing fuel for forest fires 
that end up fragmenting forests and 
driving wildlife closer to humans.

An inter-agency, or “whole of gov-
ernment” collaboration is required. 
Such collaboration runs against the 
grain. Conservation of wild nature, and 
veterinary health of domestic animals, 
is often deemed an amenity, an option 
to support after other priorities are 
met. Government budgets assign twice 
as many resources to Departments of 
Health, and exponentially more than 

health to support military or police 
security. COVID-19 reveals the folly of 
this approach. Zoonotic diseases are a 
non-traditional security threat, caus-
ing incalculable human and economic 
loss. 

Protection of biodiversity requires 
maintaining intact and functional 
ecosystems, which are also the fun-
dament infrastructure for all of life, 
health and socio-economic well-being. 
In 2019, too late to make a difference 
for COVID-19 Pandemic, the Wildlife 
Conservation Society, German Govern-
ment, UN agencies and others called 
for adoption of a “ONE HEALTH” ap-
proach to controlling zoonosis. A suite 
of policies and best practices exists to 
avert the “next” pandemic.

Fortunately for New York-
ers, most of the laws and sys-
tems called for to avert the  
“next” pandemic are in place. The 
problem is that they have never been 
aligned together to address disease 
avoidance. Given what COVID-19 has 
taught us, it would be irresponsible not 
to build ONE HEALTH into New York’s 
governance. Will we? There is the risk 
of “business as usual” and choosing 
not to learn, as happened after the ex-
perience of SARS in 2003-2004. 

Since we know that the “next” 
zoonotic spillover is happening now, 
we must actively manage the interface 
between humans and animals. Gover-
nor Andrew Cuomo uses his Executive 
Chamber to coordinate myriad agen-
cies to combat COVID-19. The same 
is required in the future. This can be 
done at once by activating the Gover-
nor’s Council of Environmental Advi-
sors, as is authorized under Article 7 of 
the Environmental Conservation Law. 
A statutory body is needed to prevent 
a future governor neglecting this stra-
tegic cockpit for One Health, as Pres-

(continued on page 10)
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ident Trump did when he disbanded 
the White House NSC Directorate for 
Global Heath and Security, which Pres-
ident Obama had established after the 
Ebola crisis.

A top priority for this Executive 
Chamber Council will be to supervise 
how New York implements its new cli-
mate change legislation. New York’s 
Climate Leadership & Community 
Protection Act of June 2019 provides 
tools toward a One Heath protection 
of New Yorkers. In Section 75-0109 of 
the Environmental Conservation Law, 
this Act provides for off-setting carbon 
emissions through extending forests 
and other ecosystems to enhance the 
photosynthesis that removes carbon 
dioxide from the atmosphere. The 
same healthy habitats serve to avert 
zoonosis spillover.

The same Act amended New York’s 
COMMUNITY RISK & RESILIENCE ACT in 
ways that also could be deployed to di-
rectly protect against zoonotic diseas-

es. Section 17-A mandates the Depart-
ment of Environmental Conservation 
to address impacts on public health 
and species and to identify the most” 
significant climate-related risks,” along 
with measures to mitigate those risks. 
Section 17-B requires applicants for 
all permits to identify physical cli-
mate-risks and how to handle them 
and authorizes DEC to mandate mitiga-
tion measures. Increased disease spill-
overs are climate risks.

Governor Cuomo can also deploy 
New York’s STATE ENVIRONMENTAL 
QUALITY REVIEW ACT which requires 
all state and local governmental agen-
cies to make a holistic evaluation of 
potential environmental impacts and 
risks. SEQRA effectively enables a ONE 
HEALTH approach. SEQRA could col-
lect data on ecological zoonotic risks, 
whenever an EIS is undertaken, identi-
fy options for sustaining health of eco-
systems to contain spillovers of bacte-
ria and viruses, identify the cumulative 

impacts exacerbating biodiversity loss, 
and identify how to avoid fragmenta-
tion of intact ecosystems and restore 
migration corridors for species.

Finally, One Health is all about sus-
taining biodiversity, the terrain. New 
York is already the world’s leader in 
stewardship of natural areas. When 
ecological habitats remain undis-
turbed, the bacteria and viruses in wild 
nature tend to remain relatively stable 
in their natural hosts, which dilutes the 
chances of spillovers to humans.

New Yorkers deserve credit for 150 
years of ever more successful conser-
vation of nature, which has kept mi-
crobes at bay. In 1894, voters added to 
the Constitution guarantees that the 
Forest Preserve should be “kept as for-
ever wild forest land.” Together with 
the Adirondack Park Agency, New York 
sustains healthy wild habitats larger 
than all of Massachusetts. New York’s 
30.2 million acres are home to 19 mil-
lion New Yorkers, who maintain forests 

PACE PAGE
(continued from page 9)
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on 18.95 million acres, 63% of our land 
area or about one acre per resident. 
Government forest habitats are at 
least 3.7 million acres. Privately-owned 
forest hold 14.4 million acres, owned 
by 687,000 landowners. 

New Yorkers can enhance this pro-
tective buffer against their interface 
with zoonosis in next November’s state 
elections when they can vote on Gov-
ernor Andrew Cuomo’s “Restore Moth-
er Nature” Bond Act initiative. This Act 
would restore up to 10,000 acres of 
freshwater wetlands, and reconnect or 
replant 10,000 miles of stream habitat.

New York can establish enhanced 
phyto-sanitary safeguards for its agri-
cultural sector, and control of goods 
imported into or through New York. 
Precautions to prevent microbes enter-
ing in our airports and at State borders 

can be established. The Department of 
Agriculture & Markets joins Health, En-
vironmental Conservation, Transpor-
tation, and other State agencies are 
key parts of the One Health approach. 
New York also has unmatched exper-
tise in its universities, organizations 
like the Wildlife Conservation Society, 
and across its public health sector.

New York should “write the book” 
about how to prevent the “next” pan-
demic. Through a gubernatorial stra-
tegic inter-agency Council, New York 
can prioritize zoonotic diseases that 
threaten New York, and guide the inte-
gration of zoonosis management into 
actions combatting the climate crisis. 
The Council can oversee establishing 
continuous biodiversity-related heath 
surveillance to detect and manage 
emerging zoonotic disease spillovers 

and avert health emergencies. The 
Council can guide all state agencies 
and local governments about stew-
ardship of biodiversity and care for 
the expanse of natural areas to end 
habitat fragmentation and to provide 
migration corridors and buffer zones 
that manage disease-risk from human 
interfaces with animals in shared eco-
systems.

Even in the middle of this COVID-19 
Pandemic, New York can build back 
better, to anticipate and weather the 
“next” pandemic. The State cannot 
wait for Washington, D.C. and must 
build its own resilience. New York’s 
leadership can pilot others to the secu-
rity of One Health. 

Prof. Nicholas Robinson has writ-
ten about averting the next pandemic 
since before COVID-19 hit New York. 
On February 18, 2020, he published 
“Coronavirus We Thought We Knew Ye! 
The Wuhan Potential Pandemic” for 
the American College of Environmental 
Lawyers, available  at http://www.acoel.
org/post/2020/02/18/CORONAVIRUS-We-
Thought-We-Knew-Ye!-The-Wuhan-Poten-
tial-Pandemic.aspx   (concluding then that  
“The ‘next’ pandemic is upon us.”). The 

Westchester Lawyer published his essay 
“One World, One Health”: Legal Prepara-
tions To Avert The Pandemic” (March 1, 
2020), before the NY COVID-19 cluster ap-
peared in New Rochelle.  He co-authored 
an essay on “How Do We Prevent The 
Next Outbreak?” for Scientific American 
(March 25, 2020) at https://blogs.scien-
tificamerican.com/observations/how-
do-we-prevent-the-next-outbreak/.  He 
recently has been lecturing in webinars 
often on how to avert the “next” pan-
demic. The New York State themes in the 
essay above were the primary focus of a 
Webinar presented to the New York State 
Bar Association Section on Environmental 
& Energy Law (EELS) on May 21, 2020; 
on April 15, 2020, he lectured for the UN 
Food & Agricultural Organization (FAO) 
on a webinar from Rome for 130 FAO ex-
perts, on “Lessons from COVID-19 for One 
Water, One Health,” at https://www.eli.
org/vibrant-environment-blog/clean-wa-
ter-pathway-stopping-covid-19-and-ad-
vancing-biodiversity; on April 24, 2020, he 
lectured for the IUCN World Commission 
on Environmental Law IUCN on a webinar 
for 130 environmental law experts inter-
nationally regarding these themes also, 

see https://www.iucn.org/commissions/
world-commission-environmental-law/
resources/webinar-series; on May 5, 
2020, together with The Mission of France 
to the UN,  and IUCN, Pace University’s 
Elisabeth Haub Law School presented his 
lecture at a “Knowledge Dialogue” webi-
nar for 180 delegates at the UN General 
Assembly, applying these themes to inter-
national law situations, see https://law.
pace.edu/global-center-environmental-le-
gal-studies/knowledge-dialogue-interna-
tional-cooperation-prevent-next-pandem-
ic; and on May 11, 2020, this international 
law lecture was repeated for 150 envi-
ronmental law experts in Brazil through 
the Institute of Law for a Green Planet. 
Prof. Robinson founded Pace University’s 
environmental law program in 1978, and 
served as the chair of Governor Mario M. 
Cuomo’s Environmental Advisory Board 
(1985 – 1994), and later chaired the 
Commission on Environmental Law of the 
International Union for the Conservation 
of Nature (1996- 2004). He is currently 
Executive Governor of the International 
Council of Environmental Law (ICEL).    
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When the market is volatile, almost 
everyone thinks about their finan-
cial future and the potential impact 
such fluctuations may have on their 
retirement accounts. However, it is 
during these turbulent times that 
it’s important to remember certain 
basic, time-tested principles of in-
vesting.

Continue Contributions  
It may not seem intuitive, but con-
tinuing to contribute to your re-
tirement plan—even during mar-
ket downturns—can potentially 
enhance your returns over the long-
run. A down market can be an oppor-
tunity for you to acquire more shares 
of your investments at a lower price. 
Consistent investing through market 
ups and downs is called “dollar-cost 
averaging.” If an investment’s price is 

high, you buy fewer shares, or units. 
When prices are low, you buy more. 
Investing regularly, using dollar-cost 
averaging, can help reduce the risk 
associated with buying during big 
swings in market prices. 

Diversify 
If you’ve ever heard the saying, 
“Don’t put all your eggs in one bas-
ket,” then you already have a basic 
understanding of diversification. Di-
versifying your portfolio can reduce 
risk and volatility. Review your ac-
count and make sure your portfolio is 
not too heavily weighted in company 
stock, or in any single asset class. 

Stay Invested 
You may be anxious about the de-
crease in the value of your invest-
ments. But don’t be tempted to 

move out of the market, sit on the 
sidelines and wait for prices to re-
bound. Trying to time the market 
could potentially jeopardize your 
financial strategy—and your future 
goals. 

Maintain a Long-Term Focus 
Any investment decisions you make 
should be based on your financial 
goals and objectives, time horizon 
and risk tolerance, rather than con-
cerns about market volatility. Even if 
the market seems volatile, remem-
ber that ups and downs are nor-
mal. It is important to stay focused 
on your financial future and refrain 
from making short-term decisions on 
long-term investments. 

History demonstrates that there will 
always be some degree of uncertain-
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ty and volatility in the markets. While 
market events are out of our control, 
we do have control over our financial 
objectives and how our investments 
are allocated to help us achieve 
them. If you would like assistance in 
determining the mix of asset classes 
that can help you meet your financial 
objectives, contact your financial ad-
visor. 

Joshua Weisbrot is a Senior Vice 
President / Financial Advisor in 
The Soundview Complex/ Purchase 
at Morgan Stanley Smith Barney 
LLC (“Morgan Stanley”). He can be 
reached by email at joshua.d.weis-
brot@morganstanley.com or by tele-
phone at 914-225-5499. His website 
is: https://advisor.morganstanley.
com/joshua.d.weisbrot

Disclosures:
Article by Morgan Stanley and provided courtesy of 

Morgan Stanley Financial Advisor. 
This article has been prepared for informational pur-

poses only. The information and data in the article has 
been obtained from sources outside of Morgan Stanley. 
Morgan Stanley makes no representations or guarantees 
as to the accuracy or completeness of the information or 
data from sources outside of Morgan Stanley. It does not 
provide individually tailored investment advice and has 
been prepared without regard to the individual financial 
circumstances and objectives of persons who receive it. 
The strategies and/or investments discussed in this article 
may not be appropriate for all investors. Morgan Stan-
ley recommends that investors independently evaluate 
particular investments and strategies, and encourages 
investors to seek the advice of a Financial Advisor. The 
appropriateness of a particular investment or strategy 
will depend on an investor’s individual circumstances and 
objectives.

Asset allocation and diversification do not guarantee 
a profit or protect against loss. Any type of continuous 

or periodic investment plan does not assure a profit and 
does not protect against loss in declining markets. Since 
such a plan involves continuous investment in securities 
regardless of fluctuating price levels of such securities, the 
investor should consider his financial ability to continue 
his purchases through periods of low price levels. 

This material does not provide individually tailored 
investment advice. It has been prepared without regard 
to the individual financial circumstances and objectives of 
persons who receive it. The strategies and/or investments 
discussed in this material may not be appropriate for all 
investors. Morgan Stanley Wealth Management recom-
mends that investors independently evaluate particular 
investments and strategies, and encourages investors to 
seek the advice of a Financial Advisor. The appropriate-
ness of a particular investment or strategy will depend on 
an investor’s individual circumstances and objectives. 

Tax laws are complex and subject to change. Morgan 
Stanley Smith Barney LLC (“Morgan Stanley”), its affiliates 
and Morgan Stanley Financial Advisors and Private Wealth 

Advisors do not provide tax or legal advice and are not 
“fiduciaries” (under ERISA, the Internal Revenue Code or 
otherwise) with respect to the services or activities de-
scribed herein except as otherwise provided in writing by 
Morgan Stanley and/or as described at www.morganstan-
ley.com/disclosures/dol. Individuals are encouraged to 
consult their tax and legal advisors (a) before establishing 
a retirement plan or account, and (b) regarding any po-
tential tax, ERISA and related consequences of any invest-
ments made under such plan or account. 

Joshua D. Weisbrot may only transact business, fol-
low-up with individualized responses, or render personal-
ized investment advice for compensation, in states where 
he is registered or excluded or exempted from registration, 
: https://advisor.morganstanley.com/joshua.d.weisbrot

Joshua Weisbrot’s career as a Financial Advisor began 
over thirty years ago at EF Hutton in Great Neck, New 
York. He has been with Morgan Stanley and its predeces-
sor firms since 1987, and is recognized as a Century Coun-
cil Member since 2000.

Referral and Co-Counsel fees paid  
in accordance with Rule 1.5 of the  
Rules of Professional Conduct

11 Martine Avenue, Penthouse, White Plains, New York 10606
914.686.3700   |   www.wvelaw.com
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In our increasingly interconnect-
ed world, more and more people 
maintain assets outside of their 

home state. 
For a Surrogate’s Court practi-

tioner and their fiduciary clients, this 
means that a decedent’s real and per-
sonal property alike might be found 
far from the Surrogate’s Court that 
admitted the decedent’s will to pro-
bate, issued letters testamentary, or 
appointed an administrator. 

When a decedent’s property is 
found outside of New York State, ju-
risdictional issues inevitably arise, es-
pecially in the context of a contested 
proceeding brought pursuant to Sec-
tion 2102 or 2103 of the Surrogate’s 
Court Procedure Act (SCPA).

However, just because a fiduciary 
may be forced to seek the discovery 
and turnover of assets outside of New 
York—typically because these assets 
have been improperly withheld from 
the estate during the course of the es-
tate’s administration—that does not 
necessarily mean that a New York Sur-
rogate is without jurisdiction, and can-
not directly exercise their authority, 
outside of New York.  

Indeed, as Surrogate Pettit con-
cluded in the 2018 case of Matter of 

Mahoney,1 a New York Surrogate’s 
power to reach across state lines is 
well founded where, in the course of a 
SCPA 2103 (and by extension an SCPA 
2102) proceeding, real and/or person-
al property allegedly belongs to an es-
tate, yet is in the possession of another 
outside of New York.

The constitutional and statutory 
framework for this power is derived as 
follows:

1.	 Pursuant to SCPA 201 and the NY 
Constitution, Article VI, Section 12, 
the Surrogate’s Court has “full 
and complete general jurisdiction 
in law and in equity to adminis-

ter justice in all matters relating 
to estates and the affairs of 
decedents, and . . . to try and 
determine all questions, legal or 
equitable, arising between any or 
all of the parties . . . as to any and 
all matters necessary to be de-
termined in order to make a full, 
equitable and complete disposi-
tion of the matter by such order 
or decree as justice requires.”

2.	 Pursuant to SCPA 209(4), this ju-
risdiction includes the power “[t]o 
determine a decedent’s interest in 
any property claimed to constitute 
part of [the] gross estate subject 
to estate tax, or ... to be property 
available for distribution under [a 
decedent’s] will ..., and to deter-
mine the rights of any persons 
claiming interests therein....”

3.	 Pursuant to SCPA 2103, a discov-
ery proceeding may be brought by 
fiduciaries concerning any prop-
erty, as defined in SCPA 103 (44) 
that is “real or personal proper-
ty....” 

4.	 Pursuant to Section 3-5.1(a)(2) 
of Estate Powers & Trusts Law, 
personal property includes “any 

The Long Arm of 
Surrogate’s Court 
Jurisdiction
By Andrew Frisenda, Esq. 
and Gary E. Bashian, Esq.

“The long arm of 
the law slides up 
the outskirts of 
town.” 
       — Elvis Costello
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property other than real property, 
including tangible and intangible 
things.”

Accordingly, a New York Surro-
gate’s Court that has “…primary juris-
diction over decedent’s estate, unlike 
a court of ancillary jurisdiction, [and] is 
the proper forum to bring a discovery 
proceeding as to property over which 
it has subject matter jurisdiction [out-
side of New York State].”2 

Therefore, in an SCPA 2102 or 
2103 turnover proceeding, the New 

York Surrogate’s Court may not only 
extend its reach to investigate and 
repatriate tangible personal property 
across state lines, but also may use its 
powers to investigate issues related to 
real property—such as inspection, fi-
nancial status, and valuation—that do 
not encroach on the transfer of title, 
which remains in the province of the 
ancillary court’s authority.  

Somewhat counterintuitively, but 
clearly supported by a close reading 
of the law, under the right factual cir-

cumstance, a New York Surrogate’s 
Court with primary jurisdiction over 
an estate can exercise its jurisdiction 
and authority over a decedent’s real 
and personal property “wherever lo-
cated,” a fact that will come as great 
relief to many a fiduciary tasked with 
marshalling assets located outside of 
New York.   

Endnotes
1	 62 Misc.3d 522 (Albany Surr Ct 2018).
2	 Matter of Mahoney, 62 Misc.3d at 525.

Andrew Frisenda, Esq., is a Senior 
Attorney at the law firm of Bashian 
P.C., focusing his practice on 
Trusts & Estates Litigation; Legal 
Malpractice; Corporate Litigation; 
Appellate Practice; Estate Planning 
& Administration; Guardianship 
matters; and Business creation. 
Andrew practices in the NYS Ap-

pellate Divisions; frequently appears in both the NYS 
Surrogate’s and Supreme Courts; and lectures as a 
NYS Continuing Legal Education speaker. Andrew is 
a Co-Chair of the WCBA Appellate Practice Commit-
tee, and a board member of the White Plains Bar 
Association.

Gary E. Bashian, Esq., is the managing 
member of the law firm Bashian P.C., 
is a past President of the Westchester 
County Bar Association, is presently 
on the Executive Committee of the 
New York State Bar Association’s Trust 
and Estates Law Section as Vice Chair 
of the Estate Litigation Committee, 
and is a past Chair of the Westchester 

County Bar Association’s Trusts & Estates Section. Mr. 
Bashian has practiced law for over thirty-five years and 
is a frequent lecturer and author.  He practices in the 
areas of Trusts and Estates Planning and Litigation, Elder 
Law, Guardianships, Business Planning, Corporate and 
Commercial Litigation, Not-For-Profit Corporation Law 
and Asset and Wealth Preservation.	

A MESSAGE FROM
THE GENESIS 
COMMUNITY
RELATIONS TEAM

The program allows eligible community organizations the opportunity to purchase Hyundai and Genesis 
vehicles at a special discount price (Genesis Circle Program [Plan A]).

Visit our website to access your discount: https://www.hyundaicircle.com/Consumer/Home.aspx
Company ID: 972034
GENESIS.COM

Genesis and Westchester County Bar Association have partnered and they now receive 
discounts when they lease or purchase a new Genesis vehicle.

•
•
•

QUALIFYING CUSTOMERS ARE ELIGIBLE TO RECEIVE THE FOLLOWING DISCOUNTED PRICE:
Minus 3% of MSRP (not including freight)
Minus $250 A-Plan Circle Cash (this amount does not vary by model)
Minus applicable HMA incentives at time of purchase
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Shortly after learning of Henry’s 
passing, for some reason I remembered 
the meeting my daughter and I had 
with Henry, because my daughter Jen-
nifer is an aspiring actress and screen 
writer in Los Angeles who is studying for 
her Master’s Degree at USC there. I was 
thinking how happy I was for them to 
meet since Henry was my mentor and 
first boss after law school and army ac-
tive duty in a JAG office. This meeting 
was so special for me because Henry 
always said he really wanted to be a 
playwright and actor, not a lawyer. Hen-
ry, acknowledged as one of the greatest 
Westchester trial lawyers, who loved 
the law and being a great trial lawyer, 
had another passion—which he never 
hid from anyone. His real passion was 
to write and act. 

Henry was a Brooklyn boy who 
grew up with parents who lived a mod-
est life. He was most proud of his days 
as a newspaper delivery boy who was 
never late on his route and he helped 
his family with his earnings. He served 
in the Army during the Korean War and 
went to St. John’s Law School at night 
with another classmate, Mario Cuomo.

I was a very fortunate young law-

yer to be mentored by Henry for six 
years. Henry was the most sensitive, 
caring, brilliant, and thoughtful person 
as well as a natural born courtroom lit-
igating attorney. Henry’s style was not 
belligerent, not demanding, not criti-
cal, not pompous and not demeaning. 
Henry told the story to the Judge and 
jury and his honesty was clear and con-
vincing. 

Henry was an accomplished lawyer 
telling a story with an absolute com-
plete command of the facts and the 
law. You as a juror had to believe him, 
and most jurors had to believe him, and 
most jurors and Judges did believe Hen-
ry. Myself and many other young law-
yers who worked at Clark Gagliardi and 
Miller had Henry has a mentor. Many 
of the attorneys who practiced and still 
practice in Westchester and nearby 
and who were his partners learned so 
much from Henry who was such a good 
teacher. Henry had no enemies but only 
attorneys and staff who had great affec-
tion for him, as he did for them.

The late Judge Joseph F. Gagliardi, 
the former District Attorney of West-
chester and then Supreme Court Judge, 
and Chief Administrative Judge for the 
9th Judicial District saw Henry as a tri-
al lawyer in his Court in one of Judge 
Gagliardi’s cases in the late 1960’s. 

When Henry traveled from his 
Brooklyn office as defense counsel for 
an insurance company, he appeared 
before Judge Gagliardi who was very 
impressed with Henry. Judge Gagliardi 
said to his father the patriarch Frank 
M. Gagliardi, as the story goes: “Dad 
– you better hire Henry Miller to keep 
this firm going for a long time,” and that 
is exactly what Frank M. Gagliardi and 
his other son, Lee Gagliardi, did. Short-
ly after Henry jointed the firm, he was 

made a young Managing Partner and 
Lee Gagliardi shortly thereafter was 
appointed as a Federal District Court 
Judge. 

One story about Henry I must re-
peat, because he told me about this 
one case and then he laughed. I was 
fortunate enough to prep many of Hen-
ry’s cases. All the other associates and 
partners were so happy to see Henry’s 
victories because of his attention to de-
tail and ability to tell a believable story. 
Henry was able to carefully craft ques-
tions based on the facts so that wit-
nesses at a deposition or at trial made 
statements and gave testimony that 
were pivotal to winning a case at trial 
or to force a settlement. Henry was nev-
er satisfied with some of the facts, he 
needed all the facts, and kept thinking 
about how to win on the truth.

This case that Henry told me about 
was tried after I left the firm, but I would 
always return to see Henry while at my 
other law firms. I asked Henry how he 
felt after I learned that acting as defense 
counsel, he had just lost a very import-
ant case with damages awarded in the 
millions of dollars. Henry smiled at me 
and chuckled and said “you know, I feel 
pretty good, actually, because I was se-
lected to be the defense attorney on 
one of the biggest litigated cases in the 
history of Westchester County, which is 
a great honor, and, the damages could 
have been many millions more, and the 
client is very happy, so I feel pretty good 
and honored to have acted as their trial 
attorney.”

Henry was not frustrated and did 
not hide this loss, but he was proud 
of his work on a case that took many 
months to prepare and try.

Henry G. Miller – A Memory
By Gary E. Bashian, Esq.
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Jack’s first work was as an Investi-
gation Adjuster at the All State Insur-
ance Company. He learned his trade 
well and was asked to join the firm to 
become a trial lawyer in Boston.

There he was, Jack Strouse, the 
guy who couldn’t get into West Point 
because he wasn’t selected, but the 
guy who was now a trial lawyer for a 
major insurance company. Jack Strouse 
and his wife Claire enjoyed a great life 
together and it is apparent that he also 
found joy in practicing law and walking 
into the court room and saying, “Your 
Honor, I’m representing the defendant 
and I’ll be the trial lawyer in this case”.

All those beautiful words. But like 
all things, other parts of his life were 
important too. Jack Strouse had origi-
nally enjoyed the Epsilon Sigma Pi Fra-
ternity joys as well as being invited to 
become a Phi Beta Kappa at Manhat-
tan College.  Because of this continued 
excellence in his academics, when he 
was asked to become a trial lawyer, it 
was not a difficult task. The dream of 
doing it was a bit faded but it had nev-

er really left him.  So there he was, Jack 
Strouse, trial lawyer, enjoying so much 
of the work in the courtroom.

He was accepted as an honest, 
deliberately good trial lawyer and en-
joyed what he had to do to prepare.

Preparing for a trial requires tre-
mendous dedication. A lot of hours, a 
lot of thinking, a lot of notes, just be-
come part of your life because you’ve 
got to have notes when you’re stand-
ing up—you can’t read papers, you’ve 
got to look at notes. So there he was, 
Jack Strouse, a guy with a family enjoy-
ing the tribute he accepted as one of 
the members of the Bar in Boston.

How do we best salute Jack Strou-
se? We best salute him by saying 
he was not only a good friend of the 
group,  which included many of the 
successful lawyers in the area, but also 
was remembered as a straight shooter. 
No better praise can ever become part 
of your life than being known as a law-
yer who is a straight shooter.                        

He was a good friend to William S. 
Hickey, who also enjoyed a BA degree 

from Manhattan College, and a good 
friend of John W. Keegan Sr., who also 
enjoyed a wonderful career as a trial 
lawyer.

Jack Strouse also talked about 
Genarro Crispino, whom everybody 
remembered because he became a 
Supreme Court Judge in Bronx County, 
and many times all of us who were in 
the trial world had to appear before 
him. What a fun day—your classmate’s 
the Supreme Court Judge and you’re 
going to appear before him with a case 
that’s going to trial.         

Well, I could continue on, and on, 
and on, but the gist is that Jack Strouse 
was honorable, dedicated and enjoyed 
the family life, although it was cut short 
by the untimely passing of his beautiful 
wife, Claire.

The Graduates of Manhattan Col-
lege and Fordham University Law 
School all remember Jack because he 
was quite a guy.

Remembering John F. Strouse Jr.
By Ralph Nobile, Esq.

Past President 
Westchester County Bar Association

Ralph R. Nobile, Esq., is a Past President of the Westchester County Bar 
Association and a founding member of Nobile, Magarian and DiSalvo, LLP. 
His practice areas include automobile accidents; wrongful death; prem-
ises liability; real estate contracts; construction litigation and workers 
compensation. 

Mr. Nobile is the recipient of the James D. Hopkins Achievement 
Award, Westchester County Bar Association and the Fordham Law 
School Distinguished Alumnus Award. Mr. Nobile is the author of “To 
Criticize or Not,” in Westchester County Bar Topics. He is a Past Chair-
man of the Fair Rent Hearing Committee, Yonkers and was the host of 
the Westchester Bar Radio Program, “The Westchester Lawyer Speaks.”
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Tejash: How long have you been in-
volved with the WCBA?

Jack: I’ve been a WCBA member for 
over nineteen years. Until starting 
my current position, I served on the 
WCBA’s Judicial Screening Committee. 
Several years ago, I taught a CLE class 
for the WCBA Real Property Section 
on time of the essence closings.  

Tejash: What is your current job? 

Jack: Since January 2020, I’ve been 
the ADR (“Alternative Dispute Resolu-
tion”) Coordinator for the Bronx Sur-
rogate’s Court.    

Tejash: The ADR program sounds 
interesting and timely. What should 
WCBA members know? 

Jack: As a “recovering litigator” I know 
firsthand that litigation is costly, time 
consuming and emotionally draining. 
Even if you are “successful” after years 
of fighting in a trial court, you face the 
prospects of defending appeals and 
trying to collect on any judgment ren-
dered. After considering the costs and 
delays of protracted litigation, parties 
are often left feeling unsatisfied with 
what they receive in a settlement. 

Realizing this, the Bronx County Sur-
rogate, Hon. Nelida Malavé-Gonza-
lez, has committed to developing and 
implementing a state-of-the-art pre-
sumptive ADR program for her court.  

As the court’s ADR Coordinator, most 
of my time is spent on helping build its 
mediation program. During the public 
health crisis, many mediators learned 
to effectively conduct mediations us-
ing videoconferencing and other tech-
nologies. In May 2020, the court be-
gan actively referring cases to virtual 
mediations. 

Experienced Surrogate’s Court prac-
titioners and mediators might find 
the program an excellent opportu-
nity to expand their practices and 
assist the public. Interested WCBA 
members can contact me by e-mail 
at jjhughes@nycourts.gov for more 
information.    

Tejash: How did you transition from a 
19 year career in private practice as a 
litigator to the public sector?

Jack: I give lots of credit to Hon. 
Brandon Sall, the Westchester County 
Surrogate, who has pioneered Surro-
gate’s Court mediation. He allowed 

me to attend a free Part 146 training 
class needed for certification as a Sur-
rogate’s Court mediator. After taking 
that class, I became a believer in the 
value of resolving disputes through 
mediation. By chance, after finishing 
the class and gaining firsthand expe-
rience in mediations, I learned that 
Surrogate Malavé-Gonzalez had creat-
ed a position in her court for an ADR 
Coordinator.  It was serendipity. 

Tejash: Who has been influential in 
your career?

Jack: My former partners and 
co-workers at Bertine Hufnagel taught 
me about the law and professional-
ism. In addition to imparting many life 
lessons, WCBA Past President Richard 
Gardella made me a better writer. 
I am inspired every day by Bronx 
Surrogate Malavé-Gonzalez, who is 
a visionary committed to public ser-
vice.  I admire Hon. Myrna Socorro, 
a supervising judge, for her commit-
ment, kindness and character. WCBA 
member Lisa Denig, Special Counsel 
for OCA Initiatives; Rebecca Price, the 
ADR Program Director for the SDNY 
District Court; Michelle Kern Rappy, 
Senior Settlement Coordinator for 

John J. Hughes, Esq.   

In this feature, Tejash V. Sanchala interviews WCBA 
members about their experiences and insights. Tejash  
is a member of the WCBA Nominating Committee and 
former WCBA Board Member and Employment Law 
Committee Co-Chair. 

Tejash can be reached at: Tejash@sanchalalaw.com

SpotlightSpotlight    

member
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the NY Supreme Court; Magdalena 
Porrata, my court’s supervising attor-
ney; and Elix Madera-Fliegelman, the 
court’s Chief Clerk, have all become 
role models for my career in the court 
system. 

Tejash: What might people be sur-
prised to learn about you? 

Jack: Since the quarantine began, 
I am up to running five miles a day 
and doing 150 pushups and thirty 
chin-ups every morning. I also started 
taking on-line salsa dancing lessons, 
promising my wife I would take her 
out dancing when everything re-
opens. The way those lessons are 
progressing, she should probably buy 
a pair of steel toed shoes—I step on 
her feet a lot.      

Tejash: What do you splurge on? 

Jack: I have a passion for handmade 
suits. I like working with tailors to 
create suits that fit my own sense of 
style. 

Tejash: What is the best time of your 

day?

Jack: The moment that I wake up in 
the morning. The first thing I do when 
I wake up is count all of my blessings 
and give thanks for being given anoth-
er day to spend with my wife (Cindy), 
two children (Benjamin and Angelina) 
and my other family and friends.    

Tejash: What are some of your favor-
ite movies?

Jack: Rocky, Creed, Skyfall, 1960’s 
movie musicals starring Elvis Pres-
ley, Snatch and Roadhouse (no-
body pulled off a mullet like Patrick 
Swayze). 

Tejash: What is your favorite meal? 

Jack: Your mom’s homemade channa 
masala. A close second is the avocado 
salad pizza from Il Baccio Trattoria in 
Bronxville. 

Tejash: What is one of your favorite 
things to do in Westchester? 

Jack: Going with my wife and kids 

to church on a Sunday, having a nice 
lunch together and then spending the 
rest of the day with them at Harbor 
Island Park in Mamaroneck.     

Tejash: What is one of your future 
ambitions?  

Jack: To become fluent in Spanish. 
After taking a trip to Puerto Rico to 
see my mother’s birthplace, I fell in 
love with the island, its culture and 
language.     

Tejash: What is your favorite part of 
being involved with the WCBA?  

Jack: Over the years the WCBA has 
allowed me to make new friends and 
connections. I have met many talent-
ed ADR practitioners who are WCBA 
members, such as Marc Sheridan, 
Adam Halper and Nancy Rudolph. The 
WCBA has provided me with the op-
portunity to meet great lawyers in all 
areas of practice whose presence, dig-
nity and professionalism I admire. 

CLARK, GAGLIARDI & MILLER, P.C.CLARK, GAGLIARDI & MILLER, P.C.

99 Court St., White Plains, NY 10601   /  914-946-8900   /  www.cgmlaw.com

“It costs no more to go with the best. I refer my serious personal injury cases to Clark, Gagliardi & Miller.” —Brad R. Sacks, Esq.

SERVING THE INJURED SINCE 1907SERVING THE INJURED SINCE 1907
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Pace University Recognizes Bennett Gershman as  
Distinguished Professor of Law 

Long-time Elisabeth 
Haub School of Law Prof. 
Bennett Gershman is a 
noted teacher and nation-
ally recognized expert on 
prosecutorial misconduct.

Pace University has rec-
ognized Prof. Gershman, 
a member of the Elisa-
beth Haub School of Law 
faculty, as a Distinguished 
Professor, which is the 

highest honor the University bestows upon faculty. 
This honor comes in recognition of a sustained record 
of extensive, extraordinary research and scholarship, 
outstanding teaching, and exemplary service to the 
University, and to  the faculty member’s professional 
field. Prof. Gershman’s body of work was strongly rec-
ommended by his Department Chair, School Dean, and 
many Pace colleagues. He was strongly supported by 
the University Distinguished Professor Advisory Com-
mittee, endorsed by the Provost and President, and 
approved by the Pace Board of Trustees.

Elisabeth Haub School of Law Professor  
Appointed To SEC Investor Advisory  

Committee
An authority on securi-
ties law, Prof. Elissa Ger-
maine will help advise 
the U.S. Securities and 
Exchange Commission 
on regulatory priorities 
and protecting investors.

Prof. Germaine is one 
of six new members 

appointed to the committee, established under 
the Dodd-Frank Wall Street Reform and Consum-
er Protection Act to advise the SEC on regulatory 
priorities, regulation of securities products, trading 
strategies, fee structures, disclosure effectiveness, 
and initiatives to protect investors and promote 
investor confidence and the integrity of the U.S. 
securities markets.

Contact WCBA’s Lawyer Assistance  
Committee Chair Daniel Seymour: 
914-262-0548  
dseymouresq@aol.com

The demands of the legal profession are known to contribute 
to the substantially greater risk for alcoholism and depression 
suffered by lawyers over that of the general population.    

Shame, fear and stigma often make it  
difficult to seek help, but it is important to 
act when the signs of impairment begin.  

All LAP services are confidential and protected under Section 499 of the 
Judiciary Law as amended by Chapter 327 of the Laws of 1993.

LAWYER ASSISTANCE PROGRAM
The WCBA Now Offers Free Confidential Help for the 
Problems Lawyers, Judges and Law Students Face

Westchester County Bar Association’s

LA
WESTCHESTER 
COUNTY BAR
ASSOCIATION

P
A call can save a career. 
A call can save a life.

Advertise in the Westchester Lawyer Magazine! 

GET NOTICED!
Contact: 
Roni@wcbany.org
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FROM THE PRESIDENT
(continued from page 1)

my grandparents made to come to this 
country so their family could have a 
better life. 

And with strong feelings of 
harmony within the Westchester 
County Bar Association, I will endeavor, 
as your President, to continue to 
provide support and resources to the 
next generation. As members of the 
legal community, we are in an excellent 
position to help, guide and mentor. The 
Westchester County Bar Association 
is committed to remaining relevant 
and to being a strong resource for 
bench, bar, students and community. 
We continue To Listen, To Learn and 
To Grow each and every day because 
from crisis comes opportunity. 

Like the Founding Fathers’ 
secession from the British, and my 
paternal grandparents’ flight from a 
country facing poverty and war, we shall 
overcome our challenges and hurdles 
despite today’s current climate. Let us 
be a force of good, mentoring the next 
generation of lawyers, and helping first 
responders make sure they have the 
proper paperwork in place should they 
be personally affected by COVID-19 or 
any other life-changing events. This 
Independence Day, let us celebrate 

our personal journeys as well as those 
of our ancestors, and let us encourage 
those who follow in our footsteps to 
be proud and to respect each other 
and the rule of law. 

Collaboration and networking con-
tinue during this pandemic. WCBA has 
made tremendous efforts to continue 
staying in touch. Our weekly “Coffee 
Talk” provides a casual forum for our 
colleagues to share how they are adapt-
ing to our current environment. We 
discuss technology, courts, family, eco-
nomic programs and mental wellness. 

We are working diligently to get 
to the next phase of the WCBA’s Com-
munity Recovery Task Force mission. 
We are extremely grateful for the out-
pouring of volunteers. Our unification 
in offering guidance and solutions to 
the current legal challenges facing first 
responders, the business & legal com-
munity, and the citizens of Westches-
ter County as a result of the COVID-19 
pandemic continues to amaze me. 
In keeping with the mission of the 
WCBA, we continue to employ our re-
sources to aid Westchester County in 
navigating, recovering, and ultimately 
emerging stronger than before. To join 
this great cause, please contact us at 

CRTaskForce@wcbany.org.
 Since the start of the pandemic 

we have welcomed over 60 new mem-
bers; we have partnered with several 
bar associations, businesses, legal ser-
vices and the Elisabeth S. Haub School 
of Law at Pace; and we have held over 
40 CLE’s and free webinars.

The Westchester County Bar 
Association is committed to remaining 
a strong resource to bench, bar and 
students as we continue to aid both our 
community and each other. Thank you 
for the privilege and the opportunity 
of serving each and every one of you. 
Be well and be safe.

As always, should any of you like 
to reach me with comments, sugges-
tions or concerns, I am available at 
president@wcbany.org, or by calling 
914.573.6213.
Endnotes
1	 Fourth of July – Independence Day, 

April 17, 2020 https://www.history.
com/topics/holidays/july-4th

2	 Declaration of Independence, July 2, 
2019 https://www.history.com/topics/
american-revolution/declaration-of-in-
dependence

3	 Fourth of July – Independence Day, 
April 17, 2020 https://www.history.
com/topics/holidays/july-4th

Pace University’s Elisabeth Haub 
School of Law offers a part-time 
flex program, making the Law 
School more accessible to work-
ing professionals and others. 

The new scheduling option al-
lows part-time law students to 
take all of their required classes 
on Tuesday and Thursday eve-
nings, as well as on Saturday 

mornings, as they pursue their J.D. degrees at the Law School 
campus in White Plains, NY.  “By now offering required courses 

on evenings and weekends, we are expanding access to legal 
education and providing rigorous academics and training to 
those who are working professionals or have other daytime 
responsibilities,” said Dean Horace Anderson.

Students can learn more about the part-time program 
and scheduling options, including a list of frequently asked 
questions at: https://www.law.pace.edu/admissions-aid/
flex-jd-scheduling-option.

Pace University’s Elisabeth Haub School of Law 
Now Offers a Part-Time Flex Program
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FROM THEBack 
Bench
BY RICHARD M. GARDELLA, ESQ.
Editor-in-Chief 
WCBA Past President

Eighty-seven years ago this month, 
an out of work Dutch immigrant was in-
dicted for setting the fire that destroyed 
the Reichstag, the home of the German 
parliament in Berlin. 

A committed Communist living on 
an invalid’s pension, Marinus van der 
Lubbe admitted setting the fire, say-
ing he did so to bring attention to the 
plight of workers in the world. He was 
not a Stalinist, but identified with Leon 
Trotsky, a Stalin rival who was exiled 
from Russia and later assassinated in 
Mexico. 

The Reichstag fire reportedly was 
van de Lubbe’s fifth attempt to destroy 
Berlin’s public buildings following ear-
lier failures. He even used some of his 
clothing to make torches to spread the 
fire, according to his admission. He was 
captured, disheveled, and half dressed 
at the fire site. His vision damaged by 
an on the job accident, van der Lubbe 
had earlier spent fifteen days walking 
from Holland to Berlin to settle in the 
German capital. 

The blaze provided Hitler, who had 
become German Chancellor just four 
weeks before, with all the excuse he 
needed to suspend civil liberties, elim-
inate Communist opposition, and seize 
dictatorial powers.

Following the February 27, 1933 
fire, Germany’s President Paul von Hin-
denburg issued an emergency decree at 
Hitler’s urging. An enabling act gave the 
Nazi leader plenary powers to abolish 
civil liberties, transfer state powers to 

the Reich government and provided the 
“legal” basis for Hitler’s dictatorship. 
Under the emergency powers, the one 
hundred Communist representatives 
were expelled from the German parlia-
ment and their leaders imprisoned.  

When Hitler was named Chancellor, 
about one third of the parliament were 
members of the Nazi party. After the 
fire and by the time Hindenburg died in 
August 1934, the Nazi party controlled 
parliament and Hitler became an abso-
lute ruler—the Fϋhrer. 

Charged along with van der Lubbe 
were four Communist leaders, including 
three Bulgarians. Van der Lubbe denied 
the four had anything to do with his ar-
son. However, the picture of a lone, pos-
sibly mad pyro mechanic as the cause 
of the Reichstag’s destruction did not fit 
the Nazi narrative of a Communist vio-
lent attempt to seize power and disrupt 
the German government. Clearly, the 
four other Communists were charged to 
flesh out the failed Red takeover story. 

When the four leaders were acquit-
ted by a judge after the show trial, Hitler 
was purportedly furious. However, van 
der Lubbe was convicted on his own tes-
timony. The Dutch defendant explained 
at his trial in his testimony that he was 
“defending my political honor”. He said 
he sought to ignite the working class 
against injustice. Just a few days shy of 
his twenty fifth birthday, van der Lubbe 
was beheaded by guillotine on January 
10, 1934 in Leipzig. 

Because the fire so suitably served 

the Nazi purpose by providing a ratio-
nale to seize power and destroy Com-
munist influence, ending all political 
opposition, many have argued and be-
lieved that the fire was actually set by 
Nazi party operatives. Van der Lubbe 
was merely a convenient fall guy un-
der this story line. As a matter of fact, 
some dictionary descriptions of the fire 
flat out state that the fire was the work 
of the Nazi party. Over the years, that 
belief has been fed by insider testimo-
ny. One commentator reported that 
Herman Goring had told him that he 
was responsible for the fire. In addition, 
a former SA officer reported that he 
brought van der Lubbe to the Reichstag 
after the fire was already engulfing the 
building. Others claimed that there was 
a purposeful delay in fighting the fire. 

However, despite that testimony 
and the common suspicion that the 
Nazi party had an intimate hand in the 
Reichstag destruction, most historians 
today believe that van der Lubbe and he 
alone set the fire to somehow aid the 
working class to get justice. He was not 
part of a Communist party plan to seize 
power. 

Over the years, since World War II, 
German courts have twice overturned 
the Dutch immigrant’s guilty verdict 
only to have those decisions reversed 
by higher courts. The last case reversed 
held that van der Lubbe was innocent 
by reason of insanity. 

Finally van der Lubbe was granted 
a posthumous pardon in 2008, ending 
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the half blind out-of-work laborer’s case 
forever. 

The Reichstag was not fully re-
stored until the last decade of the 20th 

century. Its destruction and the political 
manipulation of that destruction for 
sinister political gain should not be for-
gotten today.1

Endnote
1	 Internet sources were relied on writing 

this column.  

Richard M. Gardella, Esq., is counsel to Bertine, Hufnagel, Headley, Zeltner, Drummond & Dohn LLP. He is a past president of 
the Westchester County Bar Association and the Westchester County Bar Foundation, the editor-in-chief of this Magazine, 
and a former WCBA delegate to the American Bar Association and the New York State Bar Association.

The Reichstag fire was not 
the first or last “fake flag” case to 
produce a false narrative in order 
to fuel a political power and social 
transformation in a country. 

Such events get the title be-
cause they raise a false red flag 
signaling major societal and political 
attacks on established order from an 
unplanned incident or under devel-
oped conspiracy aimed at a society’s 
foundation. Whether the Reichstag 
fire was the work of a half-crazy po-
litical maverick; the poorly planned 
and executed attack by opposition 
groups or a falsely created incident 
by the ruling class to protect their 
power, it was how those in power 
or seeking power utilize the event 
to eliminate opposition and gain 
more absolute power that earns the 
name. 

More than three centuries 
before the Berlin blaze, London was 
home to an early “flag event” that 
profoundly settled the question of 
religious and political authority in 
England.  

By the start of the 17th century 
the Catholic church headquartered 
in Rome still had wide influence in 
the English island nation despite 
Henry VIII’s break with Rome and 
the establishment of the Church 
of England in the previous century. 
King James I at the beginning of 
his reign seemed inclined toward 
more tolerance of Roman worship in 
England. 

That all changed by June 1603 

when the King at the urging of his 
secretary of state issued a procla-
mation expelling all Roman Catholic 
priests and seminaries on pain of 
death. Fines against Catholics that 
had been previously remitted under 
prior conciliation were now col-
lected. The enforcement changes 
helped lead to a pivotal “fake flag” 
event in English history—The Gun-
powder Plot.  

The plot involved the placement 
of a huge amount of gunpowder un-
der the English Parliament building 
to destroy the King and the English 
government. One of the plotters, 
Guy Fawkes, a Catholic convert and 
a soldier of fortune, gave his name 
to England’s annual November 5th 
holiday marking the aborted plot’s 
discovery and failure. He was one of 
nine executed after trial. That num-
ber included England’s top Jesuit 
priest. Three other alleged plotters 
were killed during their capture and 
one other died in the Tower.  

There are three ways to look at 
the plot and its complete frustration, 
according to one commentator.*

 First a highly organized plan 
was luckily discovered at the last 
moment and thwarted. Second, 
as some Catholic commentators 
claimed, the real plot was a frame 
up hoax engineered by the govern-
ment to end any Catholic influence 
in England. Finally, the third view, 
which seems to make the most 
sense, holds there was a bomb plot, 
but it was discovered by authori-
ties who let the plotters proceed 
until the time was ripe for dramatic 
exposure. 

Providing support for the third 
view is how the plot was discovered. 
A Papist, but also a supporter of 
the King, received a letter in Octo-
ber warning him to stay away from  
Parliament on November 5, 1605, 
the date set for the bomb explosion. 
That Lord, who was later reward-
ed, brought the letter to the King’s 
attention. 

The bomb site was checked by 
authorities several times before the 
scheduled bomb date, but Fawkes 
was not arrested until November 4. 
The other alleged conspirators fled, 
but were captured or killed four 
days later. There was no evidence 
that the top Jesuit, who was execut-
ed, was involved in the plot. 

* See the Notable Trials Library 1991 
edition of Trial of Guy Fawkes and 
Others (the Gunpowder Plot), edited by 
Donald Carswell, published by William 
Hodge and Company in Britain in 1934. 
	

A Much Earlier Fake Flag Case
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Christopher B. Meagher • Keith J. Clarke • Merryl F. Weiner  • Christina M. Killerlane

Jennifer C. Patrissi • Rachel R. Gruenberg • Kacey M. Martin • Juliana F. Vetere • Matthew S. Martin

After over 50 years of serving our clients 
in serious medical malpractice and personal

injury matters, a new generation 
continues our standard of 

excellence, integrity and success.

We are now
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Ad space on selected pages is now  
available on our website. 
Cost: $500 for 3 months

Become a sponsor and receive a FREE  
online ad. Annual Sponsors and Corporate 
Partners qualify for a free ad on our website. 

Contact Isabel@wcbany.org for details.

Advertise on the WCBA website and get noticed!



26   |   JULY 2020   |   WESTCHESTER LAWYER 

Westchester County Bar Association 
4 Westchester Park Drive, Suite 155
White Plains, NY 10604

   
 W

ES
TCHESTER COUNTY

BAR A S S O CI ATI O

N
20201896

PRSRT STD
U.S. POSTAGE 

PAID
WHITE PLAINS, NY

PERMIT NO. 633

It is the goal of the Bar Journal Committee to 
ensure that the WBJ remains a scholarly legal 
publication of the highest quality with infor-
mative and timely articles on diverse areas of 
law—both nationally and locally. 
GUIDELINES: Articles should be between 
1500-4000 words in length; submitted in Mic-
rosoft Word and be free from formatting such 
as page headers, footers or all caps. Articles 
should be accompanied by a brief biography 
and high resolution head shot of the author(s).

CITATIONS: Citations should be in accor-
dance with the Uniform System of Citation 
published by The Harvard Law Review Associ-
ation (“Blue Book”), and accuracy verified by 
the author. 

REPRINT POLICY: Generally, we do not accept 
reprinted articles. An author who submits a 
previously published article MUST advise the 

WCBA of the prior publication name and issue 
date and obtain from the original publisher a 
written letter granting the WCBA permission 
to reprint the article.

COPYRIGHT: Material accepted for publica-
tion becomes the property of the Association. 
The Association may republish on the WCBA 
website, Westlaw, Lexis-Nexis or in other print 
or electronic publications.

SUBMISSION: Deadline for submissions is 
August 30, 2020. Please email manuscript, 
with “Westchester Bar Journal submission” in 
the subject line, to Roni@wcbany.org. 

The editors reserve the right to accept or re-
ject any manuscript and request changes when 
deemed necessary. 

Call for Submissions for the . . .

The Westchester Bar Journal 
is an annual publication of 
the Westchester County Bar 
Association and has been 
published since 1956. 

To request more  
information please  
contact: 

Roni Brumberger 
Roni@wcbany.org 
914-761-3707, ext. 40

The editors of the Westchester Bar Journal (WBJ) encourage the submission of 
manuscripts for publication by our members! 

SUBMISSION DEADLINE: AUGUST 30, 2020


