
IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF ARKANSAS 

JONESBORO DIVISION 

 

HEATH ADKISSON, LORI ADKISSON,  

RYAN BRASWELL, MELISSA BRASWELL,  

OLIVER COPPEDGE, TRACY COPPEDGE,  

GEORGE A. HALE III, STEPHANIE HALE,  

JEFF LANGSTON AND MISSY LANGSTON,           PLAINTIFFS 

 

v.               NO. 3:13cv127 KGB 

 

 

BLYTHEVILLE SCHOOL DISTRICT NO. 5                    DEFENDANT 

 

 

AMENDED AND SUPPLEMENTAL COMPLAINT 

 

Plaintiffs Heath Adkisson, Lori Adkisson, Ryan Braswell, Melissa Braswell, 

Oliver Coppedge, Tracy Coppedge, George A. Hale III, Stephanie Hale, Jeff 

Langston and Missy Langston, for their amended and supplemental complaint, 

state and allege: 

INTRODUCTION 

1. Plaintiffs seek damages and injunctive and declaratory relief against 

the defendant Blytheville School District No. 5 (“Blytheville School District”) for 

its unlawful and unconstitutional refusal to permit interdistrict school transfers in 

the coming school year, contrary to the commands of Act 1227 of 2013, also 

known as the Arkansas Public School Choice Act of 2013 (the “Act”). 
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PARTIES 

2. Plaintiffs Heath and Lori Adkisson are citizens of Arkansas, residents 

of Blytheville, Arkansas and Blytheville School District, parents of children in 

primary school in Blytheville School District, and desire to exercise their rights of 

public school choice on behalf of themselves and their children to improve 

educational outcomes for their children and to drive education reform and 

improvement in Blytheville School District. 

3. Plaintiffs Ryan and Melissa Braswell are citizens of Arkansas, 

residents of Blytheville, Arkansas and Blytheville School District, parents of a 

child in primary school in Blytheville School District and a younger child, and 

desire to exercise their rights of public school choice on behalf of themselves and 

their children to improve educational outcomes for their children and to drive 

education reform and improvement in Blytheville School District. 

4. Plaintiff Oliver Coppedge, spouse of plaintiff Tracy Coppedge, is a 

citizen of Arkansas, resident of Blytheville, Arkansas and Blytheville School 

District, and parent of children who attend public school in Missouri, and desires to 

exercise his rights of public school choice on behalf of himself and his children so 

they have the right to attend public school in Arkansas outside of Blytheville 

School District, to improve educational outcomes for his children and to drive 

education reform and improvement in Blytheville School District.  
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5. Plaintiff Tracy Coppedge, spouse of plaintiff Oliver Coppedge, is a 

citizen of Arkansas, resident of Blytheville, Arkansas and Blytheville School 

District, and parent of children who reside with their father in Armorel School 

District, and desires to exercise her rights of public school choice on behalf of 

herself and her children so they may be educated at Armorel School District even 

if they resided with her in Blytheville, to improve educational outcomes for her 

children and to drive education reform and improvement in Blytheville School 

District.  

6. Plaintiffs George A. Hale III and Stephanie Hale are citizens of 

Arkansas, residents of Burdette, Arkansas and Blytheville School District, parents 

of children in primary school in Blytheville School District, and desire to exercise 

their rights of public school choice on behalf of themselves and their children to 

improve educational outcomes for their children and to drive education reform and 

improvement in Blytheville School District. 

7. Plaintiffs Jeff and Missy Langston are citizens of Arkansas, residents 

of Blytheville, Arkansas and Blytheville School District, parents of children in 

Blytheville School District and a younger child, and desire to exercise their rights 

of public school choice on behalf of themselves and their children to improve 

educational outcomes for their children and to drive education reform and 

improvement in Blytheville School District. 
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8. Blytheville School District is a duly created and existing public school 

district established under the laws of Arkansas. The Blytheville School District is a 

corporate body under Arkansas law with the power to sue and be sued. 

9. Each plaintiff resides within the area of the Blytheville School 

District. 

JURISDICTION AND VENUE 

10. This Court has jurisdiction over this action because plaintiffs present 

claims arising under the Fourteenth Amendment to the United States Constitution 

and 42 U.S.C. §1983. 28 U.S.C. § 1331. In addition, plaintiffs assert state-law 

claims that arise from the same nucleus of operative fact as the federal claims. This 

Court has supplemental jurisdiction over the state-law claims under 28 U.S.C.  

§ 1367.  

11. This Court has jurisdiction over the subject matter of this action. 

12. Each party is a resident of the Eastern District of Arkansas and is 

within this Court’s personal jurisdiction. 

13. The events giving rise to this action occurred in this judicial district 

and all parties are residents of this judicial district. Venue is therefore proper in this 

Court. 
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FACTS 

14. Each plaintiff other than Tracy Coppedge has a minor child or 

children who reside within the area of Blytheville School District. 

15. Act 1227 of 2013, the Arkansas Public School Choice Act of 2013 

(the “Act”), was adopted as the law of Arkansas on April 16, 2013. 

16. The General Assembly and the Governor made the Act effective 

immediately upon adoption on April 16, 2013 through an emergency clause. 

17. Plaintiffs attach and incorporate herein by reference a true copy of the 

Act as Exhibit A. 

18. The Act established a public school choice program to enable students 

of all races to attend school in a non-resident district subject to certain limitations. 

19. The Act requires each school district, including Blytheville School 

District, to participate in the public school choice program according to the terms 

of the Act. 

20. In order to transfer from a resident to a non-resident school district 

under the Act, a student’s parent must submit an application to the non-resident 

district with a copy to the resident district no later than June 1 of the year in which 

the student seeks to begin the fall semester at the non-resident district. 
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21. Each plaintiff has submitted an application for a transfer from the 

Blytheville School District to a non-resident district for the school year beginning 

in the fall of 2013. 

22. Plaintiffs attach and incorporate herein by reference as group Exhibit 

B a copy of their applications for transfer under the Act, which have been redacted 

to conceal certain private information. 

LIMITATIONS ON TRANSFER UNDER THE ACT 

23. The Act contains two limitations that may apply to a resident district 

and may restrict or defeat a student’s right to transfer to a non-resident district. 

24. The first limitation, ARK. CODE ANN. § 6-18-1906(a), provides that if 

the provisions of the Act conflict with a provision of an enforceable desegregation 

court order or a district’s court-approved desegregation plan regarding the effects 

of past racial segregation in student assignment, the provisions of the order or plan 

shall govern. This limitation will be referred to as limitation (a) in this complaint.  

25. Limitation (a) applies to both resident and non-resident school 

districts without any affirmative action, vote or conduct by the school district. In 

essence, limitation (a) permits a specific remedial order will govern in place of the 

school choice program set forth in the Act in the event that the remedial program 

would conflict with the choice program. 
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26. Blytheville School District is not subject to any enforceable 

desegregation court order or desegregation plan regarding the effects of past racial 

segregation in student assignment. 

27. The second limitation under the Act is an “opt-out” provision set forth 

in ARK. CODE ANN. § 6-18-1906 (b). This limitation will be referred to as 

limitation (b) in this complaint. 

28. Limitation (b) permits a school district annually to declare an 

exemption under the school choice program of the Act if the school district is 

subject to the desegregation order or mandate of a federal court or agency 

remedying the effects of past racial segregation. 

29. Limitation (b) requires a school district to notify the Department of 

Education by April 1 if it intends to declare an exemption under limitation (b) in 

the next school year. 

30. Rule 7.02 of the Emergency Rules adopted by the Arkansas 

Department of Education, a true copy of which is attached as Exhibit C, states that 

an exemption under limitation (b) exempts the school district from the Act and the 

Emergency Rules. 

31. A school district’s exemption under limitation (b) prevents a non-

resident school district from considering transfer applications from residents of the  
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exempt school district regardless of whether the resident who seeks transfer is 

white, black, or any other race or mixture of races. 

32. Citizens of a school district that is not subject to (a) an enforceable 

desegregation court order or a district’s court-approved desegregation plan 

regarding the effects of past racial segregation in student assignment or (b) a 

desegregation order or mandate of a federal court or agency remedying the effects 

of past racial segregation, have an objective expectancy that (a) their resident 

school district will not claim an exemption under the Act and (b) they will be able 

to exercise their state-afforded right to participate in the school choice program as 

permitted by the Act, regardless of their race. 

33. Blytheville School District has attempted to declare an exemption 

under limitation (b) for the upcoming school year 2013-14. 

THE UNAVAILABILITY OF A LIMITATION (B) EXEMPTION FOR 

SCHOOL YEAR 2013-14 

34. Section 6-18-1906(b)(3) requires that a school district notify the 

Department of Education by April 1 if it intends to declare an exemption under 

limitation (b) in the next school year. 

35. On April 29, 2013, Blytheville School District’s Board of Education 

duly adopted a resolution attempting to declare a limitation (b) exemption from the 

Act. A true copy of Blytheville School District’s April 29, 2013 resolution is 

attached and incorporated herein by reference as Exhibit D.  
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36. In Exhibit D, Blytheville School District directed its superintendent to 

provide notice to the Department of Education that the district sought an 

exemption under limitation (b).  Blytheville School District notified the 

Department of Education of its April 29th resolution by letter dated May 9, 2013, 

received by the Department of Education on May 14, 2013.  Exhibit D. 

37. In Exhibit D, Blytheville School District stated that it attempted to 

exempt itself from the Act for the school year 2013-14. 

38. The notice provided by Blytheville School District to the Department 

of Education that it intended to declare an exemption under limitation (b) was 

given after April 1, 2013. 

39. Because the Act was adopted and became effective on April 16, 2013, 

the law does not allow Blytheville School District to declare an exemption under 

limitation (b) for the school year beginning in the fall of 2013. 

BLYTHEVILLE SCHOOL DISTRICT’S LEGAL DISOBEDIENCE 

40. Blytheville School District has resolved not to participate in the 

school choice program created by the Act in the school year beginning August 

2013, notwithstanding its mandatory duty to do so under the laws of Arkansas. 

41. Blytheville School District has provided notice to the Arkansas 

Department of Education of its unlawful exemption under limitation (b) of the Act  
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for the school year beginning in the fall of 2013 notwithstanding the unavailability 

of that exemption for the coming school year. 

42. Blytheville School District has communicated its unlawful effort to 

declare the unavailable exemption from the Act for the coming year to surrounding 

school districts to which the plaintiffs’ children seek to transfer. 

43. In Exhibit D, Blytheville School District asserted its limitation (b) 

exemption based on three cases and an agency mandate. They are: 

a. Brown v. Board of Education, the seminal 1954 United States 

Supreme Court decision requiring dismantling of racially segregated 

dual school systems (which Blytheville School District accomplished 

40 years ago); 

b. A 1969 “mandate” from the United States Department of Health, 

Education, and Welfare (which does not even exist currently under 

that name) requiring dismantling of dual school systems (which 

Blytheville School District accomplished 40 years ago); 

c. Harvell v. Ladd, E.D. Ark. No. J-C-89-225, a case involving Voting 

Rights Act violations in the election of school board members of 

Blytheville School District that was resolved almost 20 years ago and 

that never involved remedies for past racial segregation in schools; 

and 

Case 3:13-cv-00127-KGB   Document 32   Filed 07/16/13   Page 10 of 30



11 

 

d. Franklin v. Board of Education of the Blytheville School District No. 

5, E.D. Ark. No. J-71-C-35, requiring dismantling of dual school 

systems by Blytheville School District (which Blytheville School 

District accomplished 40 years ago), which was terminated 40 years 

ago and dismissed without appeal 35 years ago. 

44. Blytheville School District is not subject to the desegregation order or 

mandate of a federal court or agency remedying the effects of past racial 

segregation. The Arkansas Department of Education has stated twice since May 

2012 that it is unaware of any such order or mandate. Since May 2012 the 

Arkansas State Board of Education has renewed and allowed expansion of an 

open-enrollment public charter school within Blytheville School District, which it 

could not have done had there been any such order or mandate. 

45. That open-enrollment public charter school, KIPP Delta Academy, 

began operations within Blytheville School District in the past three or four years. 

KIPP Delta Academy has received more than 250 transfer students from 

Blytheville School District, the overwhelming majority of whom are black and 

other minority races. The charter school law required Blytheville School District to 

review those transfers and provided a basis to block approval of the charter school 

if Blytheville School District were subject to a desegregation order.  ARK. CODE 

ANN. §6-23-106, which provides: 
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(a)  The applicants for a public charter school, local school board in 

which a proposed public charter school would be located, and the 

State Board of Education shall carefully review the potential impact of 

an application for a public charter school on the efforts of a public 

school district or public school districts to comply with court orders 

and statutory obligations to create and maintain a unitary system of 

desegregated public schools. 

 

(b)  The state board shall attempt to measure the likely impact of a 

proposed public charter school on the efforts of public school districts 

to achieve and maintain a unitary system. 

 

(c)  The state board shall not approve any public charter school under 

this chapter or any other act or combination of acts that hampers, 

delays, or in any other manner negatively affects the desegregation 

efforts of a public school district or public school districts in this state. 

 

46.  Blytheville School District reviewed the application and did not 

attempt to block transfers of white or black and other minority children to KIPP 

Delta Academy on the basis of any alleged desegregation order or remedy.  

47. All students in Blytheville School District attend the same public 

schools: one for grades K-2, one for grades 3-5, one for grades 6-9, one for grades 

10-12, and one alternative school. 

48. Blytheville School District is, by definition, desegregated. 

49. Blytheville School District’s claim of a limitation (b) exemption on 

the basis of these ancient, inapposite cases and asserted mandate, none of which 

permit an exemption under limitation (b) of the Act in 2013 (if one were available), 

shows its bad faith and contemptuous actions in opposing the Act and depriving 

plaintiffs and their children of their rights as citizens of Arkansas under the Act. 
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Blytheville School District’s past racial discrimination in maintaining a segregated 

dual school system was remedied two generations ago. Blytheville School District 

cannot use its past racial segregation as a reason to deny plaintiffs and their 

children, and all other children of every race within its district, the benefits of the 

education-reform measures established in 2013 by the Arkansas General Assembly 

in the Act.  

50. Blytheville School District has not provided any process by which 

plaintiffs or any other residents can challenge Blytheville School District’s 

erroneous and bad-faith claim of exemption. Blytheville School District’s claim of 

exemption based on a federal lawsuit that was dismissed without appeal 35 years 

ago is knowingly false. Blytheville School District’s action was intentional, 

considered, and deliberate. Blytheville School District’s action allowed no 

opportunity for plaintiffs and their children, or any other residents of the district 

regardless of race, to participate in the public school choice program, based on its 

false and erroneous claimed exemption. Blytheville School District’s claim of 

exemption after April 1, 2013 for the 2013-14 school year also violated the express 

process set forth in the Act. 

51. As a result of the actions of Blytheville School District, neighboring 

school districts will not accept transfers of students of any race, including  
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plaintiffs’ children, from Blytheville School District in the 2013-14 school year 

under the Act.  

52. Blytheville School District has contended that it is required or that it 

intends to prevent “white flight” of students out of Blytheville School District by 

attempting to opt out of the public school choice program. However, black and 

white children, and children of all races, have the right to participate in public 

school choice under the Act. Black and white families seek to transfer out of 

Blytheville School District for the 2013-14 school year. Blytheville School District 

has deprived all children of all races of the ability to transfer out of Blytheville 

School District under the public school choice program. 

53. At its public meeting on July 8, 2013, the Arkansas Board of 

Education (“State Board”) heard six appeals from black and white parents who 

reside within the Forrest City School District concerning the denial of their 

applications for transfer under the Act to Palestine-Wheatley School District based 

on Forrest City School District’s declaration of an exemption under limitation (b) 

for the school year 2013-14. The State Board denied all the appeals. The State 

Board stated publicly that it has neither the means nor the authority to examine 

federal court orders to determine whether they meet the requirements of limitation 

(b). 
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54. Any right argued by Blytheville School District to appeal exemptions 

under limitation (b) to the State Board is futile, meaningless and illusory.  

IRREPARABLE HARM AND DAMAGES 

55. Plaintiffs and their children are entitled to participate in the school 

choice program pursuant to the Act. 

56. Plaintiffs have a fundamental liberty interest to direct the upbringing 

and education of their children, and the Act is designed to support and further that 

right. 

57. Plaintiffs’ children are students attending their primary and secondary 

years, kindergarten through high school, of public school. 

58. Due to their tender years and their need to continue and progress in 

their primary and secondary education, the children of the plaintiffs will suffer 

harm if they are not permitted to exercise their rights to public school choice. 

59. Plaintiffs seek the ability to apply for a transfer to Armorel School 

District and Gosnell School District. 

60. Armorel School District and Gosnell School District are objectively, 

and subjectively, in the eyes of plaintiffs and plaintiffs’ children, better suited to 

satisfy plaintiffs’ children’s educational needs than Blytheville School District. 

61. Plaintiffs and plaintiffs’ children have an interest, identified and 

protected in the Act, in exercising their rights to public school choice. 
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62. In addition to seeking a better educational opportunity, plaintiffs and 

plaintiffs’ children seek to exercise school choice in order to increase the 

responsiveness and effectiveness of the State’s schools and to provide teachers, 

administrators and school board members in Blytheville School District and 

surrounding non-resident districts additional incentives to satisfy their educational 

needs and the educational needs of residents of Blytheville School District, 

regardless of their race. 

63. Plaintiffs recognize that not every school is suitable for every child, 

and parents and children of every race therefore should have the right to choose 

which public school district they wish to attend within the provisions of the Act. 

64. The value of exercising rights to public school choice cannot be 

measured in dollars. The parental and student interests in information, 

involvement, motivation, and attaining full academic potential that are protected 

and promoted by the Act cannot be adequately compensated by money damages.  

65. Plaintiffs and plaintiffs’ children will suffer irreparable injury if they 

are not permitted to exercise their rights to public school choice in the coming 

school year due to the opposition and obstruction of Blytheville School District. 

66. The public interest requires and demands that Blytheville School 

District participate in the public school choice program created by the Act. Parents 
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and children of all races in Blytheville School District are entitled to public school 

choice under the Act. 

COUNT I 

SECTION 1983 DUE PROCESS 

67. Plaintiffs incorporate herein by reference all allegations set forth in 

paragraphs 1 through 66 above. 

68. The actions of Blytheville School District in connection with Exhibit 

D and the school choice program under the Act are state action within the meaning 

of 42 U.S.C. § 1983. 

69. Plaintiffs and their school-age children have a property interest and a 

liberty interest in the school choice program under the Act that is defined and 

protected by the laws of Arkansas, including the Act. 

70. Under color of state law, Blytheville School District has adopted the 

resolution attached as Exhibit D. The adoption of the resolution was a deliberate 

and considered action that was authorized and contemplated under the Act. 

71. The Act delegated to Blytheville School District the decision whether 

to claim the exemption under limitation (b). Along with that delegation, the State 

of Arkansas necessarily delegated to Blytheville School District the duty to provide 

adequate predeprivation process.  Zinermon v. Burch, 494 U.S. 113, 138 (1990). 

72. To have some adequate process to avoid an erroneous claim of 

exemption, Blytheville School District should have at minimum contacted counsel 
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in the Franklin case to determine whether Blytheville School District was subject 

to that case in 2013. If Blytheville School District had undertaken this minimal 

process, it would have determined that its own lawyer in that case died 20 years 

ago, which would have provided grave objective reasons to doubt that the case was 

still effective against Blytheville School District. Further inquiry from a living 

lawyer would have revealed that the case was dismissed with prejudice, with no 

appeal, 35 years ago. This also would have provided grave objective reasons to 

doubt that the case was still effective. This minimal process would have helped 

Blytheville School District avert its erroneous and false claim of exemption. 

73. To provide minimally adequate process to those affected by its claim 

of exemption, Blytheville School District should have provided reasonable notice 

at least to those parents who had already applied for a choice transfer at the time of 

its special meeting on April 29, 2013, and given them a reasonable opportunity to 

(a) know the basis on which Blytheville School District was considering claiming 

an exemption and (b) challenge that basis to determine whether it was erroneous. 

Blytheville School District gave no notice or opportunity to be heard to the parents 

who had submitted choice transfer application on or before April 29, 2013, 

although it did provide notice to media outlets pursuant to the open meetings 

requirement of the Arkansas Freedom of Information Act. If Blytheville School 

District had provided this reasonable notice and opportunity to be heard to these 
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parents, Blytheville School District could have averted its erroneous and false 

claim of exemption. 

74. Any or all of these minimal processes would help avoid the erroneous 

deprivation of the liberty and property interests of the plaintiffs, and all other 

residents of Blytheville School District of all races. 

75. Blytheville School District was required to provide these minimal 

predeprivation procedures and failed to do so. 

76. Because the exemption under limitation (b) of the Act is not available 

for school year 2013-14, the resolution of the Blytheville School District serves no 

legitimate governmental interest recognized in Arkansas. 

77. Because the exemption under limitation (b) of the Act is unavailable 

for school year 2013-14, Blytheville School District’s actions in connection with 

Exhibit D are completely and entirely irrational and at odds with the law and 

public policy of Arkansas. 

78. Because the exemption under limitation (b) of the Act applies only to 

those school districts subject to a desegregation order or mandate of a federal court 

or agency remedying the effects of past racial segregation, Blytheville School 

District’s actions in connection with Exhibit D are entirely irrational and at odds 

with the law and public policy of Arkansas. 
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79. On information and belief, Blytheville School District has taken its 

actions in opposition to the school choice program under the Act because it 

disagrees with and disputes the purposes and policies underlying the Act and seeks 

to intimidate parents and citizens and deprive them from exercising rights under 

the Act. 

80. Blytheville School District is motivated at least in part by race in 

depriving plaintiffs and their children of the benefits of school choice under the 

Act. 

81. Blytheville School District adopted Exhibit D in bad faith and for 

impermissible reasons of race. 

82. Blytheville School District has proximately caused injury and 

damages to plaintiffs by wrongfully denying plaintiffs and their children the 

benefits of public school choice under the Act, including but not limited to 

expenses and costs in providing an education of choice and measures to enhance 

their children’s education that would not have been necessary had they been able to 

exercise public school choice, the pain and suffering of being unable to provide 

their children the care, support and supervision that plaintiffs as parents provide to 

their children concerning education, expenses of relocation to school districts of 

choice, disruption of relationships and opportunities, anguish of having to leave 

their community in order to obtain a public education that they seek, the value of 

Case 3:13-cv-00127-KGB   Document 32   Filed 07/16/13   Page 20 of 30



21 

 

being informed and involved in public education as set forth in the Act, the value 

of finding a suitable school as set forth in the Act, and the loss of education and 

participation at a public school of choice. 

COUNT II 

SECTION 1983 EQUAL PROTECTION 

83. Plaintiffs incorporate herein by reference all allegations set forth in 

paragraphs 1 through 82 above. 

84. The parental and student rights to participate in the school choice 

program under the provisions of the Act are rights, privileges and benefits of 

citizenship equally available to all citizens of Arkansas, including the plaintiffs and 

their children.  

85. By adopting Exhibit D and taking the actions described above in 

connection with Exhibit D, Blytheville School District has denied each and every 

resident of the Blytheville School District, including plaintiffs and their children, 

the benefits, rights and privileges of the school choice program under the Act. 

86. The actions of Blytheville School District serve no legitimate 

governmental interest, and in fact are opposed and contrary to the legitimate 

interests of the State of Arkansas in the Act. 

87. Blytheville School District’s actions with respect to Exhibit D are 

completely arbitrary and capricious and irrational in view of the interests and 

public policy set forth by the State of Arkansas in the Act. 
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88. Blytheville School District is, on information and belief, motivated at 

least in part by opposition and defiance to the interests of the State of Arkansas and 

the public policy set forth in the Act, and Blytheville School District seeks, in part, 

on information and belief, to intimidate and frustrate the legitimate rights and 

expectations of the plaintiffs and other residents of Blytheville School District 

through its actions concerning school choice for the upcoming year. 

89. Blytheville School District is motivated at least in part by race in 

depriving plaintiffs and their children of the benefits of school choice under the 

Act. 

90. Blytheville School District adopted Exhibit D in bad faith and for 

impermissible reasons of race. 

91. Blytheville School District has proximately caused injury and 

damages to plaintiffs by wrongfully denying plaintiffs and their children the 

benefits of public school choice under the Act, including but not limited to 

expenses and costs in providing an education of choice and measures to enhance 

their children’s education that would not have been necessary had they been able to 

exercise public school choice, the pain and suffering of being unable to provide 

their children the care, support and supervision that plaintiffs as parents provide to 

their children concerning education, expenses of relocation to school districts of 

choice, disruption of relationships and opportunities, anguish of having to leave 
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their community in order to obtain a public education that they seek, the value of 

being informed and involved in public education as set forth in the Act, the value 

of finding a suitable school as set forth in the Act, and the loss of education and 

participation at a public school of choice. 

COUNT III 

ARKANSAS CIVIL RIGHTS ACT  

92. Plaintiffs incorporate herein by reference all allegations set forth in 

paragraphs 1 through 91 above. 

93. The right to a free and adequate public education is a fundamental 

constitutional right of all Arkansas citizens. The right of public school choice 

under the Act is a part of the fundamental right to a free and adequate public 

education in Arkansas. 

94. Blytheville School District has acted under color of state law in 

adopting the resolution attached as Exhibit D and in taking the acts described 

above in opposing and attempting to avoid participation in the public school choice 

program during the coming year. 

95. The actions of Blytheville School District have violated the rights of 

plaintiffs and their children under the Arkansas Civil Rights Act, ARK. CODE ANN. 

§§ 16-123-105 and 107. 
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96. Blytheville School District has acted in bad faith and in opposition to 

the laws and public policy of the State of Arkansas in connection with the actions 

described in this complaint.  

97. Blytheville School District is motivated at least in part by race in 

depriving plaintiffs and their children of the benefits of school choice under the 

Act. Blytheville School District asserts the dismissed Franklin case as a reason to 

block choice transfers by white students but in so doing actually blocked choice 

transfers by students of every race. Further, Blytheville School District did not use 

the dismissed Franklin case as a reason to block choice transfers by black and 

other minority students to KIPP Delta Academy. 

98. Blytheville School District adopted Exhibit D in bad faith and for 

impermissible reasons of race. 

99. Blytheville School District has proximately caused injury and 

damages to plaintiffs by wrongfully denying plaintiffs and their children the 

benefits of public school choice under the Act, including but not limited to 

expenses and costs in providing an education of choice and measures to enhance 

their children’s education that would not have been necessary had they been able to 

exercise public school choice, the pain and suffering of being unable to provide 

their children the care, support and supervision that plaintiffs as parents provide to 

their children concerning education, expenses of relocation to school districts of 
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choice, disruption of relationships and opportunities, anguish of having to leave 

their community in order to obtain a public education that they seek, the value of 

being informed and involved in public education as set forth in the Act, the value 

of finding a suitable school as set forth in the Act, and the loss of education and 

participation at a public school of choice. 

COUNT IV 

ARKANSAS CIVIL RIGHTS ACT 

PUBLIC SCHOOL CHOICE 

100. Plaintiffs incorporate by reference all allegations set forth above in 

paragraphs 1 through 99. 

101. The Act provides plaintiffs and their children a statutory right and 

privilege under the laws of Arkansas to participate in the public school choice 

program in the school year beginning in August 2013. 

102. Acting under color of state law, Blytheville School District has 

unlawfully deprived plaintiffs of their rights under the Act for the coming school 

year. 

103. Blytheville School District is motivated at least in part by race in 

depriving plaintiffs and their children of the benefits of school choice under the 

Act. 

104. Blytheville School District adopted Exhibit D in bad faith and for 

impermissible reasons of race. 
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105. Blytheville School District has proximately caused injury and 

damages to plaintiffs by wrongfully denying plaintiffs and their children the 

benefits of public school choice under the Act, including but not limited to 

expenses and costs in providing an education of choice and measures to enhance 

their children’s education that would not have been necessary had they been able to 

exercise public school choice, the pain and suffering of being unable to provide 

their children the care, support and supervision that plaintiffs as parents provide to 

their children concerning education, expenses of relocation to school districts of 

choice, disruption of relationships and opportunities, anguish of having to leave 

their community in order to obtain a public education that they seek, the value of 

being informed and involved in public education as set forth in the Act, the value 

of finding a suitable school as set forth in the Act, and the loss of education and 

participation at a public school of choice. 

COUNT V 

DECLARATORY JUDGMENT 

106. Plaintiffs incorporate by reference each and every allegation contained 

in paragraphs 1 through 105 above. 

107. An actual and present controversy exists between plaintiffs and 

Blytheville School District concerning whether, as a matter of federal law, 

Blytheville School District is subject to an enforceable desegregation court order or 

a district’s court-approved desegregation plan regarding the effects of past racial 
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segregation in student assignment that conflicts with the school choice program set 

forth in the Act and whether, as a matter of federal law, Blytheville School District 

is subject to a desegregation order or mandate of a federal court or agency 

remedying the effects of past racial segregation. 

108. Blytheville School District is not subject to an enforceable 

desegregation court order or a district’s court-approved desegregation plan 

regarding the effects of past racial segregation in student assignment that conflicts 

with the school choice program set forth in the Act. 

109. Blytheville School District is not subject to a desegregation order or 

mandate of a federal court or agency remedying the effects of past racial 

segregation. 

110. This Court should declare as matters of federal law that Blytheville 

School District is not subject to an enforceable desegregation court order or a 

district’s court-approved desegregation plan regarding the effects of past racial 

segregation in student assignment that conflicts with the school choice program set 

forth in the Act and that Blytheville School District is not subject to a 

desegregation order or mandate of a federal court or agency remedying the effects 

of past racial segregation. 
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DEMAND FOR RELIEF 

111. Plaintiffs respectfully demand judgment against Blytheville School 

District that: 

a. Declares that Blytheville School District deprived plaintiffs and their 

children, and children of all races, of their right to participate in public 

school choice under the Act for the upcoming school year 2013-2014; 

b. Declares that as a matter of federal law Blytheville School District is 

not subject to an enforceable desegregation court order or a district’s court-

approved desegregation plan regarding the effects of past racial segregation 

in student assignment that conflicts with the school choice program set forth 

in the Act;  

c. Declares that as a matter of federal law Blytheville School District is 

not subject to a desegregation order or mandate of a federal court or agency 

remedying the effects of past racial segregation; 

d. Enjoins Blytheville School District to rescind the resolution attached 

as Exhibit D; 

e. Enjoins Blytheville School District to communicate to each and every 

non-resident school district to which it has communicated Exhibit D and the  

Department of Education that it has rescinded the resolution attached as 

Exhibit D; 
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f. Enjoins Blytheville School District to participate and cooperate in all 

respects with the public school choice program established in the Act; 

g. Awards plaintiffs their damages proximately caused by Blytheville 

School District’s violation of their rights under the Act;  

h. Awards plaintiffs their reasonable attorneys’ fees and expenses 

against Blytheville School District; and 

i. Grants all other just and proper relief in the circumstances. 

112. Plaintiffs demand a jury trial. 

     Respectfully submitted, 

WILLIAMS & ANDERSON PLC 

111 Center Street, 22nd Floor 

Little Rock, Arkansas 72201 

Telephone:  (501) 372-0800  

Facsimile:  (501) 372-6453 

 

By: /s/ Jess Askew III     

Jess Askew III, Ark. Bar No. 86005 

jaskew@williamsanderson.com  

Marie-B Miller, Ark. Bar No. 84107 

mmiller@williamsanderson.com  

Alec Gaines, Ark. Bar No. 2012277 

againes@williamsanderson.com  

 

    Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 16th day of July, 2013, I electronically filed the 

foregoing with the Clerk of Court using the Electronic Case Filing system. 

 

Jay Bequette 

BEQUETTE & BILLINGSLEY, P.A. 

425 West Capitol Avenue, Suite 3200 

Little Rock, AR 72201-3469 

jbequette@bbpalaw.com   

Robert L. Coleman 

REID, BURGE, PREVALLET & COLEMAN 

417 North Broadway 

P.O. Box 107 

Blytheville, AR 72316-0107  

rbpc@sbcglobal.net  

 

Attorneys for Defendant 

/s/ Jess Askew III    

Jess Askew III 
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