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LIBERTY  EGALITY    FRATERNITY 

 
 

REPUBLIC OF HAITI 
 
 
 
 

MICHEL JOSEPH MARTELLY 
 PRESIDENT OF THE REPUBLIC 
 
  
 
 

Considering the Articles 36, 36-1, 36-5, 36-6, 111, 111-1, 125, 133, 136, 138, 
159, 163, 200-1, 200-4 and 253 of the Amended Constitution; 

 
Considering the articles 217, 218, 220, 223, 227, 227-3, 228 and 234-1 of the 

Constitutional Law amending the 1987 Constitution; 
 
Considering the articles 130, 131, 132, 133,134,135,136,137,138,139,140 and 

141 of the Haitian Penal Code; 
 
Given the 1826 Trade code amended by the Statutory Decree of December 22, 

1944;  
   

Given the Decree of September 13, 1962 creating the General Administration of 
Customs; 
 

Given the Decree of September 22, 1964 on the lease and rent of the State’s 
private assets; 
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Given the Decree of March 3, 1976 in favor of mining exploration all over the 

territory of the republic;  
 

Given the decree of September 28, 1977 on land preservation and registration;  
 
 Given the Decree of April 5, 1979 amended by the decree of September 23, 
1981 related to Land Contribution on built properties;  
 
 Given the law of August 17, 1979 replacing the National Bank of the Republic of 
Haiti (BNRH) by two independent institutions: The Bank of the Republic of Haiti (BRH) 
and The National Bank of Credit (BNC);  

 
Given the Law of September 5, 1979 on expropriation for public purposes;  

 
Given the Law of September 6, 1979 granting the Haitian State the right to 

temporarily access private property in order to facilitate certain public interest work;  
 
Given the Decree of September 19, 1982 on Regionalization and Spatial 

Planning;  
 
 Given the law of August 22, 1983 on forced recovery of debts owed to the State;   
 
 Given the Decree of October 1983 structuring the Ministry Of Public Work, 
Transportation and Communications; 
 

Given the Law of November 24, 1983 organizing the operations and structure of 
the Ministry of Social Affairs and Work;  

 
Given the Decree of February 24, 1984 renewing the Labor Code;  

 
Given the Decree of March 2, 1984 regulating quarry operations across the entire 

national territory;  
 

Given the Decree of August 1st, 1986 establishing the Mine and Energy Office 
(BME –French acronym) in lieu of the Ministry of Mines and Energy Resources;  
 

Given the Decree of March 5, 1987 reorganizing the office budget;  
 
 Given the decree of March 5, 1987 on the customs code;  
 
 Given the decree of September 28, 1987 amending the structures of the General 
Directorate of Taxes; 
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 Given the Decree of March 13, 1987 amending the previous one of October 31, 
1983 on the reorganization of the Ministry of Economy and Finance;  
 
 Given the decree of May 17, 1980 laying down the rules set to define the 
structures and operations of the Ministry of Interior and Territorial Collectivities; 
  
 Given the Law of February 15, 1995 amending the customs tariff;   
 
 Given the decree of July 2, 1997 ratifying the international convention on the 
harmonized system for goods designation and codification; 
 
 Given the law of December 18, 2002 on the Road Maintenance Fund (FER –
French acronym);  
 
 Given the decree of September 29, 2005 on income taxes;  
 
 Given the Decree of October 12, 2005 on the environment management and the 
regulation of the citizens’ behavior for a sustainable development;  
  
 Given the decree of November 23, 2005 on turnover tax; 
  
 Given the Decree of November 23, 2005 on the structure and operations of the 
Superior Court of Auditors and Administrative Disputes;  
 
 Given the law of November 27, 2008 on non-possessory pledges;  
 
 Given the law of October 9, 2009 amending certain rates and tariffs;  
 

Given the law of July 17, 2012 on banks and other financial institutions; 
 
 Given the Finance Law of 2013-2014; 
 

Considering that it is the state prerogative to encourage public and private 
investment in the mining sector in order to promote the nation’s economic and social 
development; 

 
 Whereas, it is necessary to accordingly adapt the legislation to the requirements 
for the development of mining in-country; 
 
 Considering that the Haitian Parliament holds by rights  all its powers;   
 

Upon reporting from: the Minister of Public Work, Transportation and 
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Communications, the Minister of Economy and Finance, and the Minister of 
Environmental Affairs; and after deliberation from the Council of Ministers;  
 

The Executive presented and the Parliament voted the following law: 
 

 
TITLE I 

 
GENERAL PROVISIONS 

 
 

CHAPTER I 
 

PURPOSE 
 
ARTICLE 1st.- 
 

The present law purpose is to define the principles and general conditions under 
which will be carried out all prospecting, exploration and exploitation activities on solid 
mineral substances or solid fossil substances across the entire territory of the Republic 
of Haiti. Mining activities are governed exclusively by this Law, its Bylaws and potential 
Decrees and regulations, as well as legislative and regulatory texts to which they refer. 
 
ARTICLE 2.- 
 

The natural sites where Solid Mineral Substances or Solid Fossil Substances are 
enclosed in the bosom of the earth or lay down on its surface are the exclusive and 
inalienable property of the State and are governed by the provisions of the present Act. 
They are separated from land ownership cases and are part of the public domain. They 
are managed by the State which reserves the right to undertake or authorize all 
Prospecting, Exploration and Development thereon. 
 
ARTICLE 3.- 
 
Prospecting, Exploration and Development of Solid Mineral Substances or Solid Fossil 
Substances are public utility activities, which are controlled by the State, through the 
National Mining Authority (AMN). These activities may be carried directly by the State, 
or indirectly through authorization or license granted to individuals or legal entities and 
executed under his supervision, in accordance with the provisions of this Act.
 
ARTICLE 4.- 

 
The National Mining Authority (AMN) is vested in the Mining and Energy Office 
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(BME) or any other public entity called to become its successor. Its functions are the 
following: 

1) Prepare and grant Prospecting authorizations;  
2) Register the authorizations and keep the registrations’ record;  
3) Keep the registry of technical and financial capacity certificates; manage the 

application and delivery of requested technical and financial capacity certificates; 
4) Perform cadastral, technical and environmental examination whenever a request 

for mining title is submitted; 
5) Deliver mining titles, with approval from the Supervising Minister, if applicable;    
6) Control mining and quarry activities;  
7) Monitor and provide data, notably statistics on the mining sector;  
8) Produce, manage and disseminate geological information; 
9) Supervise artisanal miners closely with the Administrative Representatives of the           

Local Authorities; 
10)  Concluding mining conventions in close collaboration with concerned Ministries; 
11)  Advising the Government in terms of mining policy;  
12)  All other duties defined by its Organic Law.   

 
ARTICLE 5.- 
 
The Mining Cadastre Unit (UCM) is created within the BME and with the following 
functions: 

1) Manage the cadastral mapping including the exact location of geographic 
areas for which Mining Titles and Authorizations can be granted, and areas 
where Mining Titles and Authorizations were already delivered or for which 
requests for rights or authorizations have been submitted, as well as areas 
where mining is prohibited or restricted; 

2) Register all requests for Mining Titles and Authorizations as well as the 
Mining Titles and Authorizations delivered;  

3) Register any assignment, mortgage or other transaction or charge related to 
Mining Titles;  

4) Perform the cadastral examination on Mining Titles requests or any other 
mining title related transactions.   

 5)  Register the Mining Titles;    
6)  Resolve any dispute about the Mining Perimeters.  

 

 
 

CHAPTER II 
 

CLASSIFICATION AND DEFINITIONS 
 
ARTICLE 6.- 
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For the needs of this Act, the Solid Mineral Substances and Solid Fossil 

Substances are classified as "Mining Substances" and "Quarry Substances".  
 
ARTICLE 7.- 
 

For the purpose of this Act, the terms listed below shall have the following 
definitions:  

Autorité Minière Nationale, ''AMN": National Mining Authority, is the state body 
responsible for the mining sector.   

 
 "Mining Operating Authorization" means the document delivered by AMN to 
the Mining Operations License Holder giving him/her the right to carry out mining 
operations on his/her perimeter, in accordance with the provisions of this Act.   
 

"Quarry Operating Authorization" means the document delivered by AMN to 
the Quarrying Operations License Holder, entitling him/her with the right to carry out 
quarry operations on his/her perimeter, in accordance with the provisions of this Act.  
 
 '' Prospecting Authorization'' means the authorization delivered by the National 
Mining Authority (AMN) upon request to an individual working for its own account or on 
behalf of an entity, and whom is normally recorded in the Prospecting Registry 
managed by the AMN.  
 
 ''Square'' is the geometric configuration on the land surface, representing the 
basic unit of the space within which the rights are conferred by the Mining or Quarry   
Titles. It is indivisible and represents the minimum area for which a Mining or Quarry 
Title can be delivered. Each square is the base of a solid volume shaped like an 
inverted pyramid whose apex is the center of the earth; the sides of the square are 
oriented North-South and East-West, in parallel to the coordinate UTM (Universal 
Transverse Mercator) axes. 
 

"Quarry" refers to any quarry extraction site, either undergoing open or 
underground quarry operations, regardless of the physiographic areas (mountains, 
plains, river beds, ravines, shorelines, etc.). Is also considered as quarry any 
development of these materials made by dredging under water and all the facilities 
required for the extraction, processing, transportation and storage of the construction 
materials excerpted. 
 

The titles conferring the rights to undertake operating activities on Quarry 
Substances are "Quarry Operating License" and the extracted substances are called 
"Quarry Products".   
 



 UNOFFICIAL TRANSLATION  

 

12 

 

''Artisanal Operator Map'' refers to the card issued by the AMN to any eligible 
individual registered in the record as artisanal operator, as provided by this Act.  
 

“Technical and financial capacity Certificate” refers to the certificate issued 
by AMN attesting the technical and financial capacity of a legal entity interested in 
obtaining one or more Operating Licenses.  
 

“Concentrate” refers to any derivative of the raw ore after crushing, grinding, 
flotation, gravity separation or other step, containing a substantial proportion of metals 
and/or minerals, and directly marketable in the global market of raw materials and 
minerals. 
 

"Mining Convention" refers to a Stability Agreement between the State and the 
recipient of an Operating License.  
 

"Standard Mining Convention" refers to the authorized Mining Convention 
model annexed to this Act.  

 
"Date of First Production": The term "Date of First Production" means the 

date the first sale or supply of mining products was made, either in Haiti or abroad, 
except for the operations run as a test. The site then reaches the phase of “Commercial 
Production”.  

 
"The Mining Decree of 1976" refers to the Decree of March 3, 1976 

encouraging Mining Exploration throughout the territory of the Republic and adapting 
the existing legal structures to the realities of the Mining Industry. 

 
"Currency" refers to any freely convertible currency other than the gourd, official 

currency of the state. 
 
"State" means the Haitian State.  
 

 ''Feasibility Study'' means a study including at least geological, technical, 
environmental and social, financial and business components conducted by qualified 
persons in these fields, whose purpose is to present the following: 

1) The proven and probable deposits confirmed by expertise; 
2) The business plan including the proposed methods for the extraction, treatment, 

processing, storage and transportation of the targeted mining substances;  
3) The construction plan for the infrastructures, plants, warehouses, offices,  

housing for social, medical and educational services, and any other type of 
foreseen building;   

4) The results of the preliminary studies for the Community Development Protocol 
with the neighboring communities, its implementation plan, supervision as well as 
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the associated budget;  
5) The results of the baseline studies necessary for the Environmental and Social 

Impact Assessment (ESIA), the Environmental and Social Management Plan 
(ESMP), the Site Rehabilitation Plan, as well as supervision and budget to 
implement the ESMP and the site Rehabilitation Plan; 

6) Expenses evaluation for already undertaken mining exploration, cost estimation 
for developing the mine, needed infrastructures and auxiliary buildings, for 
materials and equipment acquisition, and for all general operations, as well as for 
the ESIA and the Site Rehabilitation Plan (SRP) implementation, and for the 
contribution to implement the Community Development Plan (CDP).  

7) The Marketing Plan for the mining products, including the anticipated sale prices. 
 

"Environmental and Social Impact Assessment" refers to any technical study 
to assess the consequences of any kind of a project, including environmental and 
social, in order to try to eliminate, limit, mitigate or compensate for adverse impacts 
accordingly with current standards. This study must contain an Environmental and 
Social Management Plan (ESMP) and Site Rehabilitation Plan (SRP). 
 

''Artisanal Development'' means solid mineral exploitation by manual methods, 
mainly.  
 

“Authorized Artisanal Operator" is said of any person registered in the 
artisanal operators’ record, holding the Artisanal Operator Card enabling him/her to 
carry on Artisanal Exploitation. 
 

"Quarry Operations” shall mean all activities related to preparing and building 
the quarry, extracting, processing, storing, transporting and marketing the quarry 
products and Rehabilitating the quarry site. 
  

“Mechanical Operations'' refers to Operations undertaken on Solid Mineral by 
mechanical methods, i.e., by the non-exhaustive and non-exclusive use of mechanical 
equipment. 
 

"Mining Exploitation": The term "Mining exploitation" refer to all activities 
related to preparing and building the mine, extracting, concentrating, treating, 
processing, storing, transporting and marketing the mining products and Rehabilitating 
the mine site. 
 

"Mining Exploration": The term "Mining Exploration" refers to all geological, 
geophysical, geochemical, technical, financial and other works, which aims at identifying 
a mining ore body, determining the existence of a deposit, and assessing the feasibility 
of its operations, treatment, potential processing, and the marketing of the mining 
products resulting from such activities. 
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           ''Deposit'' refers to any ore body whose operation for commercial purposes is 
economically viable.  
 
 '' Ore body'' means any significant concentration of Solid Mineral in the earth. 
  

"LIBOR" refers to the interbank interest rate offered in London for a period of 
three months.  

 
"Mine'': By ''Mine'', we refer to any deposit which contains mining substances.   
 
A mine is said commercially viable when a Feasibility Study has demonstrated it 

as such.  
 
The Titles conferring the Exploitation rights on Mining Substances are called 

“Operating License” and the extracted Mining Substances “Mining Products”.  
 

 "Mining Operations": All exploration and/or exploitation of mineral.  
  

''Perimeter'' is the square or a set of adjacent squares for which a License has 
been delivered or a request of Mining or Quarry License has been submitted.  
  

'Artisanal Exploitation Perimeter' 'indicates a perimeter established by the 
competent authority, where only Authorized Artisanal Operators are entitled to 
undertake Solid Mineral research and Exploitation, as provided by this Act. 
 

"Operating License" refers to the Title issued to any legal entity granting it the 
exclusive right to carry out Mining Exploration and Exploitation activities on a set 
perimeter, pending prior Mining Operating Authorization. 
  

“Exploration License” refers to any Title granted to a corporation giving it the 
rights to carry out activities Mining Exploration activities on previously ascertained 
Perimeter, as provided by this Act. 
 

"Community Development Plan" means the plan for sustainable development 
of the surrounding communities to which the Operating Licensee contributes under this 
Act. 
 

"Environmental and Social Management Plan (ESMP)" is the ESIA 
component which describes the various project activities and their environmental and 
social impacts. The plan also proposes mitigation, monitoring and consultation 
measures in order to prevent, reduce, eliminate or compensate for adverse impacts 
resulting from the execution of the project. 
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"Rehabilitation Plan" means the component of the ESIA where the licensee 

explains to the State, in a written document, how it intends to rehabilitate the 
environment degraded by the Mining or Quarry activity. Depending on the method and 
duration of the deposit exploitation, rehabilitation can take place after or during the 
operating activity, and/or both.  
 

"First Processing": First Transformation means any operation undertaken to 
modify the ore’s physical or chemical characteristics in order to bring it to the stage of 
"concentrate" or any other marketable product. 
 
 "Product" means any mineral extracted for commercial purposes.  
 
 ''Quarry product" means any substance extracted from a quarry and which are 
marketable.  
 
 "Mining Product" means any substance extracted from a mine and which are 
marketable.  
 

"Community Development Protocol (CDP)" means the negotiated agreement 
which defines the rights and obligations of the Mining Operating Licensee and the other 
stakeholders regarding the contributions to the sustainable development of the 
surrounding communities during the period of operations. 
 

“Prospecting” means any activity by which any person engages in 
investigations by close or remote observation, taking and analyzing small quantities of 
samples found on land or river beds’ surface and sub-surface, using geological and 
geochemical techniques and/or remote sensing methods to uncover clues proving the 
existence of a ore body for economic or scientific purposes, excluding survey, trenches 
and exploitation activities. 
 

"Environmental discharge" is a certificate issued by the Ministry of 
Environment to the Mining Title Holder attesting that he/she has fulfilled his/her 
contractual obligations to rehabilitate the site. 

 

"Refining": The term "refining" refers to the operation consisting in carrying 
the ore concentrate or the primary processed product to the final processing stage. 
 

"Reserved Resources" refers to all substances defined as such by a State 
decision notified by a Presidential Decree according to the AMN advice based on the 
scarcity of some substances and the need to preserve them for public interest reasons.
 
 '' Société Affiliée d’une personne morale'' désigne une autre personne morale 
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qui la contrôle, ou qui est sous son contrôle, ou encore qui est sous le contrôle de la 
même personne morale qui contrôle la première personne morale. 
 

“Corporation’s Affiliate Company” refers to another corporation that it 
controls, or which is under its control, or which is controlled by the same entity 
controlling the first one.  
 

A corporation controls another corporation if the first one holds more than fifty 
percent of the voting rights or the equivalent in the General Assembly of the second 
corporation. This control may be exercised directly or indirectly through subsidiaries 
under the control of the first company. 
 

“Subcontractor” means any company under contract with the Mining Title 
Holder for the supply of goods or services, or for the execution of works (1st rank 
subcontractor), as well as any company the 1st rank subcontractor entrusts to realize 
part of the obligations within the contract bounding it to the Mining Title Holder, with 
prior approval from the latest (2nd rank subcontractor). Only persons whose business 
consists in providing services are recognized as subcontractors for the purposes of this 
Act. 
 "Quarry substance" means commonly used construction materials in Haiti, 
excluding marble and other materials whose main market is international. The scope of 
definition of commonly used construction materials in Haiti is specified in the regulations 
under this Act. 
 
  "Solid Fossil Substance" refers to the different types of coal.  
 
              "Solid Mineral Substance” refers to any solid material in its natural state 
whose value depends mainly on its mineral, metallic or non-metallic composition. 
 
 "Mining Substance" refers to any Solid Mineral Substance other than the 
Quarry Substances and the Solid Fossil Substances.  
 

"Third Party" means any individual or entity other than the Contracting Parties 
and Affiliated Companies. 
 

''Mining Titles” refers to the Exploration Licenses, Operating License and the 
Quarry Operations Licenses.   
 

"Quarry Products Carrier" is said of any individual or entity, individual 
enterprise or society receiving quarry materials from the Operator against payment or 
for free, either to sell or to use for other purposes. 
 
 "UCM" refers to the Mining Cadastre Unit.  
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''Forbidden Areas'' indicates the geographic areas where mining activities are 

prohibited, including protected areas mentioned within the Act for the Environment 
Protection in accordance with the provisions of this Act. 
 
  “Restricted Areas'' indicates the geographical areas reserved by the State for a 
specified time and reserved for studies and/or special work, or possibly for allocation 
through competitive bidding in accordance with the provisions of this Act. 
 

 
CHAPTER III 

 
THE MINING CADASTRE 

 
ARTICLE 8.- 
 

The Mining Titles grant rights on Mineral Substances that are within one 
perimeter which surface is a solid polygon composed of adjacent square from the 
national territory grid as indicated on the cadastral maps hold by the UCM. The 
perimeters are identified by the coordinates of their vertices designated on the surface 
of the earth on the previously mentioned cards. 
 
ARTICLE 9.- 
 

The Mining Titles are granted solely on the perimeters established as available 
areas, i.e., outside of the restricted, reserved areas or outside the areas for alluvial gold 
Artisanal Exploitation, and where there is no established perimeters. 
 
ARTICLE 10.- 
 

The UCM is responsible for updating the cadastral maps where are listed all the 
forbidden, restricted areas, the perimeters for the alluvial gold Artisanal Exploitation, the 
established perimeters being validated and the perimeters for which there are pending 
applications. The UCM keeps separately the historical maps of obsolete perimeters. 
 
ARTICLE 11.- 
 

The UCM keeps a register where are recorded all requests for Mining Titles at 
the time they are submitted. 
 

For any Mining Title, the applicant is required to submit to the UCM all required 
documents, and proof of payment of the flat examination charge, required for the 
requested title. The application’s admissibility is checked at the time of submission. If 
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the application is admissible, it is recorded immediately. 
 

The date, the time to the nearest minute of each application, the requested 
Mining Title, the applicant's name, identification code, and the contact information of the 
requested perimeter are saved in the UCM record and the registration is signed jointly 
by the UCM agent in charge of the records and by the applicant. Immediately after the 
registration in the applications record, the UCM provides a receipt to the applicant 
where all registered information appears. 
 
ARTICLE 12.- 
 

If the request is inadmissible, UCM provides the applicant with a card on which 
are indicated the name, date, hour, minute and / the failure (s). 
 
ARTICLE 13.- 
 

The cadastral examination of each Mining Title requested begins immediately 
after registration and must be completed no later than within five (5) business days. The 
cadastral examination consists in checking that the Perimeter for which the applicant is 
requesting the title is available, that it is eligible and that the surface complies with the 
area limits. 
 

After the cadastral examination, the UCM writes to the applicant's to 
communicate its favorable or unfavorable decision. This notice will be posted at the 
UCM office for fifteen (15) days.  
 

ARTICLE 14.- 
 

If its decision is favorable, the UCM will temporarily register the requested 
Perimeter on the cadastral map and send the request file to the bodies responsible for 
the technical and, if applicable, environmental instruction. 
 
ARTICLE 15.- 

 
If the decision is unfavorable, the UCM will indicate whether the default is 

amendable or not. 
 

The default cannot be corrected in the following cases: 
1) The applicant's ineligibility is permanently determined; 
2) The request Perimeter’s encroachment: 

2.1) Upon forbidden or restricted areas; 
2.2) On one or more already established Perimeters; 
2.3) On one or more Perimeters for which prior applications are 
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already under consideration. 
  

If the default is amendable, the cadastral notice indicates and gives the applicant 
a period not exceeding fifteen (15) days for correction. During this period, the 
application priority is preserved. If the applicant submits his/her amended application on 
time, it is registered in the applications record and resubmitted to cadastral examination. 
The applicant is offered only one correction opportunity. 
 
ARTICLE 16.- 
 
 If a Mining Title expires, or is waived, abandoned, withdrawn or cancelled, the 
concerned Perimeter becomes available. Any change in the situation of a Perimeter 
must be immediately registered on the cadastral map by the UCM. 
 

 
CHAPTER IV 

 
REGARDING THE TERMS FOR MINERAL  

RESOURCES ENHANCEMENT  
 
ARTICLE 17.- 
 

Only Exploration License, Operating License and Quarry Operations License are 
considered valid Titles for Mineral Substances enhancement.  
 

Except for the alluvial gold Artisanal exploitation and as provided by this Act, no 
one can carry out any operation related to Mineral Substances without having 
beforehand sought and obtained the relevant title for the type of operation to be 
undertaken and, where appropriate, the Authorization to carry out the operations in 
accordance with the provisions of this Act. 
 
ARTICLE 18.- 
 

Any title necessary for Mineral Substances development can be obtained from 
the AMN, in accordance with the provisions of this Act.  
 
ARTICLE 19.- 
  

No Haitian society, cooperative, company can obtain the Exploration License, 
and no Haitian individual, no Haitian entity can get a Quarry Exploitation License without 
justification of the technical and financial capacity necessary for the implementation of 
the activities relating thereto. The technical and financial capabilities required for 
respectively obtaining the Quarry Exploration License and the Quarry Operations 
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License are specified in the regulations. 
 

Regarding the Exploration License, the technical and financial capacity is 
certified by the AMN in accordance with a process independent from the Mining Title 
application process. Any eligible person to an Exploration License may request a 
technical and financial capacity certification from the AMN at any time without 
necessarily requesting a Mining Title.  

 
When it comes to Quarry Exploitation License, proof of the technical and financial 

capacity must be provided along with the Mining Title request.  
 
The regulations for the present Act will establish the procedures to produce the 

required proof of technical and financial capacity, and the forms and documents to be 
submitted to obtain a certificate of technical and financial capacity regardless of the 
procedure for granting the Exploration License. 
 
ARTICLE 20.- 
 

The existence of oil license, concession or contract does not preclude the 
granting of a License for all or part of a Perimeter. 

 
CHAPTER V 

 
GENERAL ELIGIBILITY TO TITLES 

 
 
ARTICLE 21.- 
 

The Mining Prospecting Authorization may be granted to individuals working on 
their own account or on behalf of cooperatives, enterprises or Haitian or foreign 
companies. The Quarry Operating License may be granted to individuals of Haitian 
nationality or Haitian entities. However, the Exploration License and the Operating 
License may only be granted to cooperatives, firms or companies constituted in 
accordance with the applicable Haitian Laws.  
 
ARTICLE 22.- 
 

Under no circumstances a foreign state cannot obtain titles for the development 
of Mineral Substances. However, this prohibition does not apply to Haitian entities 
acting as provided by this Act and whose members or shareholders are foreign state 
enterprises. 
 
ARTICLE 23.- 
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No public official, working in the Mining sector, as long as he/she is in office, may 

not participate or have interest in mining cooperatives or companies operating in Haiti, 
or participate in activities regulated by this Act or obtain a Title to develop Mineral 
Substances. 
 
ARTICLE 24.- 
 

Upon enactment of the present Act, any Title related to Mineral Substances 
development granted to persons falling within the scope of the previous prohibitions is 
automatically null and void. 
 

 
TITLE II 

 
PROSPECTING AUTHORIZATION AND MINING TITLES  

CHAPTER I 
 

REGARDING THE PROSPECTING AUTHORIZATION 
 
 
ARTICLE 25.- 
 

Any individual may conduct Ground Prospecting Operations. However, it must 
obtain the necessary authorization thereto from the AMN. On the other hand, the 
conditions for granting airborne and submarine prospecting Authorizations will be 
defined in the regulations under this Act. 
 
ARTICLE 26.-  
 

The Prospecting Authorization is granted for a one-year period and valid 
throughout the entire territory of the Republic except the forbidden and restricted areas, 
Artisanal Operating areas and areas covered by established perimeters. 
 
ARTICLES 27.- 
 

The Prospecting Authorization may be renewed once for a six-month period. The 
terms for the renewal are set by regulations. 

 
ARTICLE 28.- 
 

The Prospector must carry its valid Prospecting Authorization which he/she will 
submit to the Administrative Local Authority before starting the any prospecting activity. 
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He/she will commit not to carry out any Exploration or Exploitation activities. 
 
ARTICLE 29.- 
 

Prospecting Samples are samples of rock and soil that must be taken and 
transported manually by the Prospector. However, to export those samples, an 
authorization from the AMN is required. 
 

 
CHAPTER II 

 
REGARDING THE EXPLORATION LICENSE 

 
ARTICLE 30.- 
 

The Exploration License is a Title granting its holder the exclusive right to carry 
out any Mineral Exploration work in his/her Perimeter. It confers a distinct right to land 
ownership and is not subject to mortgage. The area covered by this License shall in no 
case exceed one hundred square kilometers (100 km2). No corporation and its Affiliates 
may possess an Exploration License covering an area exceeding two thousand five 
hundred square kilometers (2500 km2). 
 
ARTICLE 31.- 

 
For some restricted areas which have been subject to geological survey by or for 

the state and for whose the AMN determines that there is sufficient evidence to justify 
the procedure, the Exploration License is exceptionally granted by bidding; the terms 
are specified in the regulations under this Act. 

 
Under no circumstances, an area reserved for allocation by tender shall be 

established inside perimeters already subject to Mining Title(s). 
 
Subject to the provisions of the preceding paragraph, the Exploration License is 

granted by the AMN for an available Perimeter to the first person who files a valid 
application for the Perimeter provided the following criteria are met: 

1) The person is eligible; 
2) The person’s technical and financial capacity has been certified, and is sufficient 

for the surface of the requested Perimeter; 
3) The requested Perimeter is available and shall not infringe on a forbidden or 

restricted area or on a Perimeter which is already subject of another Mining Title; 
4) The delivery of the requested Exploration License will not be in violation of the 

limitations or surface for the Exploration License that a corporation and its 
Affiliates may hold; 
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5) The person submitted an Exploration work program convenient for the 
Perimeter’s requested surface. 

 
ARTICLE 32.- 

 
To be valid, any request for Exploration License should include the following: 

1) A request for an Exploration License submitted using the form prescribed by the 
regulations, signed by an authorized person; 

2) A statement of the applicant's eligibility and supporting documents to establish 
his/her/its identity, the validity of its existence and the authority of the individual 
signing the request; 

3) The applicant’s certificate of technical and financial capacity; 
4) The coordinates of the sought Perimeter's  vertices in accordance with the 

cadastral map, and a map with a scale similar to the cadastral map showing the 
location of the requested perimeter; 

5)  A statement that the granting of the requested Exploration License will not be in 
violation of the limits of maximum area that a corporation and its Affiliates may 
hold, with annexed the names and business names of each Affiliate of the 
applicant indicating the Mining Titles hold and requested by each, and the 
surfaces of the related Perimeters;  

6) The Exploration work program that the applicant proposes to carry out on the 
requested perimeter. 
 
If the application is admissible, the applicant pays the examination right as 

stipulated by the regulations in order to temporarily register his/her application in the 
Mining Titles record of requests held by the UCM. 
 
ARTICLE 33.-   
 
 The following conditions are required for the cadastral examination for an 
Exploration License application: 

1) Compliance of the concerned area with the formal rules for Perimeter; 
2) Compliance with the maximum area limits; 
3) Availability of the sought site; 
4) Applicant's eligibility; 
5) The technical and financial capacity of the applicant has been certified, and is 

sufficient for the surface of the concerned site. 
 
 If its decision is favorable, the UCM transfer the files to the relevant AMN 
Geology department for the technical instruction. If UCM's decision is unfavorable, it will 
underline the noticed defects for the applicant and he/she shall correct within a period 
not exceeding fifteen (15) days.  
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ARTICLE 34.- 
 
In case of the following non-compliances identified during the cadastral examination, 
they must be notified to the applicant for rectification:  

1) Mistakes in the information provided on the application form; 
2) Insufficient technical and financial capacity, to be validated by the certificate, for 

the requested perimeter; 
3) Partial encroachment of the sought Perimeter on a forbidden, a restricted area or 

on a Perimeter which is the subject of a Mining Title being validated or has an 
earlier pending request for Mining Title. 

  
 However, the request will keep its priority regarding the Exploration License 
meanwhile rectifications and the examination are being made.  
 
ARTICLE 35.-   
 
 The technical examination of the Exploration License request will be performed 
by the appropriate AMN Service based on the Exploration work program submitted by 
the applicant in order to confirm that the program includes work on the entire surface of 
the sought site.  

 
 Once the examination completed, and if the decision is favorable, the AMN office 
will notify the applicant within a period not exceeding thirty (30) days from the date the 
application was filed.  

 
 In case of disapproval, the applicant will be notified and request to correct the 
defects detected within a period not exceeding fifteen (15) days. 
 
ARTICLE 36.-  
 
 The AMN, once in possession of the favorable cadastral and technical review,  
notifies the applicant that the conditions are met to pay the granting rights in accordance 
with the provisions of this Act. 
 
ARTICLE 37.- 
 
 The applicant's Exploration License, who received a favorable notification, must 
pay in full the granting rights and present the receipt at the AMN desk. Immediately after 
receiving the receipt, the latter registers the said License and definitely record the 
Exploration Perimeter on the cadastral map, before issuing the Exploration License to 
the applicant. 
 
ARTICLE 38.- 
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The minimum work program proposed by the applicant and accepted by the AMN 

will be fixed in the Exploration License. It must be executed by the Licensee during the 
term of the license. 

 
ARTICLE 39.- 
 
 The Beneficiary of the Exploration License may perform, within its limited 
Perimeter, all exploration work as defined in this Act. 
 
 The work must begin six (6) months after the license has been granted. The 
Licensee shall notify the AMN of any work interruption  . 
 

 The Beneficiary of an Exploitation License is entitled to dispose of samples from 
his/her works for laboratory study deemed necessary. The extraction and export of large 
industrial testing samples will, prior, require written permission from AMN; the maximum 
amount that can be taken away in this case shall be fixed in the regulations. 
 
ARTICLE 40.- 
 

The Exploration License is granted for a 4-year period. This permit is renewable 
for two (2) consecutive periods of four (4) years. The Licensee who wishes to request a 
total or partial renewal will submit his/her/its request to the AMN three (3) months before 
the expiry date of the Exploration License, as provided by this Act. The renewal 
application must include the new geographical limits, if any, and a work program to 
achieve the Exploration work.  
 
ARTICLE 41.- 
 
 The payment of an annual surface fees per square kilometer covered by the 
Exploration License shall be made by the License Holder, annually, on the anniversary 
date the license was primarily granted.  
 

The amount of the annual surface fees per square kilometer is set in accordance 
with the provisions of this Act.  
 
ARTICLE 42.- 
 
 No renewal application will be considered if the Licensee has not satisfied all the 
obligations under the original license or during its previous renewal. 
 
ARTICLE 43.- 
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During the period of validity of an Exploration License, only its Holder, subject to 
the provisions of Articles 44 and 47 of this Act, may obtain an Exploitation License 
within the Perimeter of this Exploration License.  
 
ARTICLE 44.- 
 

Upon expiration of the Exploration License, the Beneficiary shall submit a detailed 
report on the achievements and results of his/her work to the AMN.  
 
ARTICLE  45.- 

 
 All Exploration License holders must provide a control-sample of each sample 
extracted to the AMN office at the time any authorization for shipment is requested. 

 
 

CHAPTER III 
 

REGARDING THE OPERATING LICENSE 
ARTICLE 46.- 
  
 On his/her given Perimeter, the Exploration License Holder has the right to obtain 
an Operating License onto the said Perimeter given that he/she fulfills the conditions 
specified in this chapter. 
 
 The Operating License is a title which confers to its Holder the exclusive right to 
perform in his/her Perimeter any work of ore body Exploration as well as Mining 
Substances Exploitation of any commercially exploitable substance for which it is 
granted, with all reserve, an Authorization for Mining Operations. These operations may 
extend also to the First Processing and Refining of the extracted product. The 
Exploitation License constitutes a distinct land ownership right, transferable, 
transmissible and subject to mortgage. 
 
 The surface covered by the Operating License must be within the area bounded 
by the Exploration License from which it derives and cannot under no circumstances 
exceed fifty square kilometers (50 km2). No corporation and its Affiliates shall be 
provided Exploitation Licenses covering more than five hundred square kilometers (500 
km2).  
 
ARTICLE 47.- 
 
 The granting of the Operating License, by act of the AMN, is subordinate to the 
accomplishment of the following formalities: 

1) Hold a valid Exploration License for the Perimeter and meet to all the related 
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obligations; 
2) Be eligible; 
3) Submit the results of a Feasibility Study as defined by the Article 7 of this Act; 
4) Indicate an acreage complying with the rules in terms of Perimeters, all located 

within the Exploration Perimeter; 
5) Respect the acreage limitations; 
6) Provide details, if applicable, on the company responsible to perform the 

operations on behalf of the Licensee as well as on all expected subcontractors;  
7) Pay the rights in order to receive the said License.  

 
ARTICLE 48.- 
 
 To be admissible, any request for an Operating License must include the 
following elements and be submitted to the AMN: 

1) A form duly completed in format prescribed by the implementing regulations, 
signed by an authorized person; 

2) The payment receipt for the applicable examination fees; 
3) A statement of the applicant's eligibility accompanied by supporting documents of 

his/her/its identity, the validity of his/her/its existence, and about the authority of 
the individual signing the application; 

4) The coordinates of the sought Perimeter's vertices in accordance with the 
cadastral map, and a map with as scale similar to the cadastral map that shows 
the location of the sought Perimeter; 

5) A statement that the granting of the requested Exploration License will not be in 
violation of the limits of maximum area that a corporation and its Affiliates may 
hold, with annexed the names and business names of each Affiliate of the 
applicant indicating the Mining Titles hold and requested by each, and the 
surfaces of the related Perimeters;  

6) The documents indicated in the points 3 and 6 of the Article 47 of this Act. 
 
ARTICLE 49.- 
 
 The application for the Operating License must undergo a favorable admissibility 
check to be entered in the Applications for Licenses record. It follows the temporary 
registration of the perimeter covered by the application.  
 
ARTICLE 50.-   
 
 The following are required for the cadastral examination of an Operating License 
application: 
 

1) A valid Exploration License with at least a 3-month term before its expiration at 
the moment the application is submitted;  
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2) Compliance of the sought site's acreage with the present surface law; the site 
needs to be fully located within the Exploration Perimeter of the applicant; 

3) Applicant's eligibility; 
4) Compliance with the maximum area limits for the applicant and its affiliates under 

the present law. 
 

 If UCM's review is favorable, it will entrust the technical and environmental 
examination to the relevant AMN Services for appropriate action. If the review is 
unfavorable, the UCM office notifies the applicant and explains the detected defects to 
be corrected within a period not exceeding thirty (30) days.   
 
ARTICLE 51.-   
 
 The Technical examination for a Exploitation License's application will be made 
by the appropriate AMN Service based on the applicant's feasibility study in order to 
confirm:  

1) The validity of estimation made of confirmed and probable reserves of Mining 
Substances for which the Operating License is sought;  

2) The obligations from the Licensee side, including the mitigation and 
rehabilitation measures regarding the environmental and social impacts as 
well as the contribution for the sustainable development of the target area;   

3) The validity of the project's estimated costs;  
  
 Once the examination complete and if the AMN's review is favorable, the 
applicant and UCM will be notified within a period not exceeding ninety (90) days.   
 
 In case of disapproval, the applicant will be notified so he/she/it can amended the 
underlined defects within a period not exceeding thirty (30) days.   
 
ARTICLE 52.- 
 
 The Environmental Examination of an Exploitation License application will be 
undertaken by the appropriate AMN Service based on the necessary baseline studies 
for the Environmental and Social Impact Assessment (ESIA) made by the applicant to 
confirm their compliance and consistency with the feasibility study which accompanies 
the said application.  
 
 Once the examination complete, and if the results are favorable, the applicant 
and UCM will be notified, and the AMN office will register the notice et send the file to 
the Ministry of Environmental Affairs for information.    
 
 In case of disapproval, the applicant will be notified so he/she/it can amended the 
underlined defects within a period not exceeding thirty (30) days.    
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ARTICLE 53.-  
 
 Once the favorable cadastral, technical and environmental notices received, the 
AMN office notifies the applicant that the conditions are fulfilled to pay the fee for 
granting him/her the Operating License, in accordance with the provisions of this Act. 
 
ARTICLE 54.-  
 
 The Exploitation License is granted once the corresponding payment receipt is 
provided by the applicant. The AMN records this license and asks the UCM to conduct 
the final registration of the Exploitation Perimeter on the cadastral map and provides the 
applicant with the Operating License. The Licensee signs a Mining Agreement with the 
State based on to the model annexed to this Act; it negotiates and signs a Community 
Development Protocol with neighboring communities; it submits the ESIA which is 
routed by the AMN office to the Ministry of Environmental Affairs, proposes a 
Recruitment and training plan for staff as well as the Supply Plan, as conditions for 
obtaining the Mining Operation Authorization.  
 
   The Operating License provides the holder the exclusive right on its Perimeter 
for the duration of the license, but does not authorize any operations before obtaining 
the Mining Operation Authorization issued by AMN after receipt of the Non-Objection 
Certificate issued by the Ministry of Environmental Affairs and the entry into force of the 
Mining Convention signed between the applicant and the State. However, the holder of 
the Operating License is allowed to continue Mineral Exploration work on the said 
Perimeter. 
 
 Any transaction in violation of this provision will be sanctioned without prejudice 
to the penalties prescribed by the Act on the Environment Protection. 
 
ARTICLE 55.- 
 
 After evaluating the ESIA, the Ministry of Environmental Affairs issues a 
certificate of Non-Objection to the applicant and shall notify the AMN. 
 
 Once the "No-objection" certificate issued, the Mining Convention promulgated, 
the Authorization for Mining Operation is granted without delay by the AMN. Mining 
Convention enters into force on the date the Authorization for Mining Operation is 
granted. 
 
ARTICLE 56.- 
 
 The Beneficiary of an Operating License will carry out the mine construction and 
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development within the limits defined by its License, with all reserve provided by the 
Article 55, and will diligently work to reach the stage of commercial production as 
scheduled in the Feasibility Study. 
 
ARTICLE 57.- 

 
The Operating License will be granted for the duration of the deposit exploitation 

as prescribed by the feasibility study, up to a maximum of twenty-five (25) years, 
renewable for ten (10) years and until exhaustion of the mine. 

 
The renewal application will be brought before the AMN with all the supporting 

documents six (6) months before the expiry date of the license or of the previous 
renewal. 
 
 This request will be heard and approved by the AMN if the Holder has respected 
all the liabilities imposed when issuing the title or the renewal as well as those resulting 
from this Act and its implementing regulations. 
 
ARTICLE 58.- 
 
 The payment of an annual surface fees per square kilometer covered by the 
Exploration License shall be made by the License Holder, annually, on the anniversary 
date the license was primarily granted. In case the Operating activities shutdown by 
resignation, withdrawal or termination of the Mining Title, the amount due will be 
prorated according to the portion of the year covered by the duration of the Exploitation 
License. In case of transfer or transmission, the amount payable by the transferor or the 
Beneficiary of the transmission will be prorated according to the portion of the year 
covered to the date of signature of the said transfer or transmission and the transferee 
will continue to pay the surface rights annually on the anniversary date of the transfer. 
 

 
ARTICLE 59.- 

 
Mining is considered an act of commerce. This provision applies to existing 

companies engaged in such activities under a legal and valid title without the need to 
change their statutes for that. 
 
ARTICLE 60.- 

 
 Mines are immovable as well as the buildings, machineries, wells, galleries and 
other structures established permanently to operate the mines. 
 
 Are intended to be immovable equipment, machinery and equipment used 
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exclusively for Exploration and Mining work. 
 
ARTICLE 61.- 

 
The shares or interests within a mining company or business are movable. Are 

also considered movable the extracted material, the supplies and other furniture. 
 
 

CHAPTER IV 
 

REGARDING THE MINING CONVENTION  
 

ARTICLE 62.- 
 
 Prior to granting the Mining Operation Authorization, specific rules for the project 
must be fixed by a mining agreement signed between the State and the beneficiary of 
the Operating License. 

 
Depending on the Licensee, a new mining agreement may be concluded 

between the State and the said Beneficiary to come into force on the date of the 
Operating License renewal. 

 
 The Convention shall in no circumstances override the Mining Act. 
 
ARTICLE 63.- 
  
 The Mining Convention is established in accordance with the standard Mining 
Convention annexed to this Act. The convention, and the terms of its modification, are 
established and sanctioned at the same time as this Act. 
 
ARTICLE 64.- 
 
 The duration of the Mining Convention is equal to the duration of the Operating 
License for the concerned project or its renewal with all reserve not to exceed fifteen 
(15) years. 
 
ARTICLE 65.- 
 The Mining Convention is signed between the Haitian State, represented by AMN 
and the Minister of Finance, and the Beneficiary of the Operating License. The signing 
of the Mining Convention is authorized by order of the executive power, following joint 
proposal of the Minister of Finance and AMN or its supervising Minister, if necessary, 
after consultation of the Committees in charge of the Mining Sector within both 
Chambers of the Parliament. 
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ARTICLE 66.- 
 
 The Mining Convention must be published in the official gazette, Le Moniteur. If 
further adjustment or modification of the latter is needed that circumstances may render 
necessary, they will be subject to an amendment agreed between the parties that will be 
authorized and published under the same terms and conditions as the original Mining 
Convention . 

 
CHAPTER V 

 
REGARDING THE QUARRY OPERATIONS LICENSE    

 
ARTICLE 67.- 

 
No license is required to identify and explore quarries. The related work may be 

undertaken by the landowner or any other person acting with his/her consent. 
 
ARTICLE 68.- 

  
The Quarries are part of the State public domain. However, their exploitation are 

subject to the landowner's consent with all reserve provided by this Act. 
 

ARTICLE 69.- 
 
The Quarry Operations License is a Title conferring the holder the exclusive right 

to perform in its Perimeter any exploration, extraction and processing work of 
commercially viable quarry products subject to first obtaining the Authorization for 
Quarry Operations. This license is a separate right to land ownership, assignable, 
transferable and subject to mortgage. 

 
No one can proceed to permanently or temporarily operating a Quarry without 

obtaining at first  a Quarry Operations License to be issued by the AMN.  

 
However, in the case of materials being extracted for leveling a property for 

construction and other purposes, whether the collected materials can be sold, 
regardless of the size of the said property, the operation is considered as a Quarry 
Exploitation and requires a Quarry Operating License. 
 
ARTICLE 70.- 

  
 The maximum surface for one Quarry Operating License shall be ten (10) 
hectares and the minimum area one (1) hectare. 
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 No one can hold a Quarry Operating License exceeding a surface of fifty (50) 
hectares. 
 

ARTICLE 71.- 
 
The Quarry Operating License on an available Perimeter is granted by the AMN 

by act to the first applicant who meets the following criteria: 
 

1) The person is eligible ; 
2) The person owns or rents the land; 
3) The person's technical and financial capacity is sufficient for the sought 

Perimeter; 
4) The sought Perimeter is available and shall not infringe on any prohibited or 

restricted area or on a Perimeter which is the subject of another mining title or a 
pending Mining Title application; 

5) The surface of the requested Perimeter is consistent with the procedural rules for 
Perimeters; 

6) The requested Quarry Perimeter complies with the limits regarding the maximum 
surface acceptable under a Quarry Operations License that an individual or an 
entity and its Affiliates may hold; 

 
ARTICLE 72.- 
 

 The following documents must be submitted to the AMN when requesting a 
Quarry Operations License: 

1) A form duly complete in the format prescribed by the regulations, signed by 
an authorized person;  

2) The payment receipt for the fixed examination fees; 
3) The ownership titles or the documents proving the rights to use the site during 

the period to be covered by the License; 
4) The coordinates of the sought Perimeter's vertices in accordance with the 

cadastral map, and a map with a scale similar to the cadastral map showing 
the location of the sought Perimeter;  

5) Proof of the applicant's technical and financial capacity; 
6) If an individual, a copy of the identification document;  
7) If a corporation, a copy of the tax identification number, status and the 

applicant's operating authorization; 
8) The Trading License delivered by the Taxes Center from the commune where 

the site is located; 
9) Tax clearance; 
10) A statement proving that granting the requested License will not be in 

violation with the maximum acreage that an individual or an entity and its 
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Affiliates can hold, with in appendix the names, status of each company 
affiliated to the applicant as well as the mining titles each of them hold or 
requested, including the size of the concerned Perimeters.  

 
 The application for a Quarry Operations License must undergo a favorable 
admissibility check to be entered in the application registry. It follows a temporary 
registration of the perimeter covered by the application. 
 
ARTICLE 74.-  
  
 The following conditions are required for the cadastral examination of an 
Exploration License application: 

1) Compliance of the concerned area with the rules for Perimeter; 
2) Availability of the sought site; 
3) Compliance with the maximum area limits per individual; 
4) Applicant's eligibility; 
5) Landownership or rights to use the land for the duration of the License.  

 
 If its decision is favorable, the AMN transfer the files to the relevant Services for 
any necessary action. If AMN's decision is unfavorable, it will underline the noticed 
defects for the applicant which he/she shall correct within a period not exceeding fifteen 
(15) days.  
 
ARTICLE 75.- 
 
 The technical examination of the Quarry Operating License request will be 
performed by the appropriate AMN Service which will check the technical and financial 
capability of the applicant compared to the total acreage of the sought site.  

 
 Once the examination completed, if the decision is favorable, AMN will notify  the 
applicant within a period not exceeding fifteen (15) days from the date the application 
was submitted.  

 
 In case of disapproval, the applicant will be notified and request to correct the 
defects detected within a period not exceeding fifteen (15) days. Shall it not be possible 
to correct the defects, the case will be permanently rejected. 
 
ARTICLE 76.-  
 
 Once the favorable cadastral and technical notices received, the AMN office 
notifies the applicant that the conditions are fulfilled to pay the fee for granting him/her 
the Quarry Operations License, in accordance with the provisions of this Act. 
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ARTICLE 77.-  
 
 The Quarry Operations License is granted once the corresponding payment 
receipt is provided by the applicant. The AMN records this license and asks the UCM to 
conduct the final registration of the Exploitation Perimeter on the cadastral map and 
provides the applicant with the Quarry Operations License. The Licensee proposes an 
Quarry Operations Plan, negotiates and signs a Community Development Protocol with 
the neighboring communities, submits the ESIA which is routed by the AMN office to the 
Ministry of Environmental Affairs, as conditions for obtaining the Quarry Operation 
Authorization.  
 
   The Quarry Operations License provides the holder the exclusive right on its 
Perimeter for the duration of the license, but does not authorize any operations before 
obtaining the Quarry Operations Authorization issued by AMN after receipt of the Non-
Objection Certificate issued by the Ministry of Environmental Affairs. 
 
 Any transaction in violation of this provision will be sanctioned without prejudice 
to the penalties prescribed by the Act on the Environment Protection. 
 
ARTICLE 78.- 
 
 The Technical examination of an application for an Quarry Operations 
Authorization shall be executed by the appropriate AMN Service which will check the 
applicant's Operations Plan including the applicable standards and the existence of a 
Community Development Protocol agreed between the interested parties.  
  
 Once the examination complete and if the AMN's review is favorable, the 
applicant will be notified within a period not exceeding fifteen (15) days after the 
application was submitted.   
 
 In case of disapproval, the applicant will be notified so he/she/it can amended the 
underlined defects within a period not exceeding fifteen (15) days. Shall it not be 
possible to correct the defects, the case will be permanently rejected. 
 
ARTICLE 79.- 
 
 The Environmental Examination of an application for a Quarry Operations 
License will be undertaken by the appropriate AMN Service based on the Environmental 
and Social Impact Assessment (ESIA) made by the applicant to confirm its compliance 
and consistency with the proposed Operations Plan.   
 
 Once the examination complete, and if the results are favorable, the applicant 
and UCM will be notified, and the AMN office will register the notice and send the file to 
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the Ministry of Environmental Affairs for the "Non-Objection" paper in accordance with 
the provisions of the current Law on the Environment.    
 
 In case of disapproval, the applicant will be notified for proper rectifications of the 
underlined defects within a period not exceeding thirty (30) days.    
 
ARTICLE 80.- 
 
 In case of a favorable evaluation of the ESIA or other environmental study 
submitted by the Quarry Operations License Holder, the Ministry of Environmental 
Affairs issues a certificate of Non-Objection and notify the AMN. Once the certificate 
issued, and whether the final technical opinion has been favorable, the AMN grants the 
Quarry Operations Authorization to the Quarry Operations License holder and requests 
its registration in the Mining Titles registry. 
 

ARTICLE 81.- 
 
The Quarry Operations License is granted for a 10-year period, it is indefinitely 

renewable, provided that the Licensee perform all the obligations as stipulated in this 
Law. 

 
ARTICLE 82.- 
 
 The payment of an annual surface fees per hectare covered by the Quarry 
Operations License shall be made by the License Holder, annually, on the anniversary 
date the license was primarily granted. In case the Operating activities shutdown by 
resignation, withdrawal or termination of the Mining Title, the amount due will be 
prorated according to the portion of the year covered by the duration of the Quarry 
Operations License. In case of transfer or transmission, the amount payable by the 
transferor or the Beneficiary of the transmission will be prorated according to the portion 
of the year covered to the date of signature of the said transfer or transmission and the 
transferee will continue to pay the surface rights annually on the anniversary date of the 
transfer. 
 

The amount to be paid as annual surface fees per hectare covered by the Quarry 
Operations License is fixed as provided by this Act.  
 
ARTICLE 83.- 
 

Quarry Operations are considered as an act of commerce. This provision applies 
to existing companies engaged in such activities under a legal and valid title without the 
need to change their statutes for that. 
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ARTICLE 84.- 
 

 Quarries are immovable as well as the buildings, machineries, galleries and other 
structures set permanently. 
 
 Are intended to be immovable equipment, machinery and equipment used 
exclusively for Quarry operations.  
 
ARTICLE 85.- 

 
The shares or interests within a Quarrying company or business are movable. 

Are also considered movable the extracted material, the supplies and other furniture. 
 
ARTICLE 86.- 

 
Any renewal request of a Quarry Operations License is conditioned to the 

following: 
1) Submission of the request six (6) months prior to the expiry date of the 

License;  
2) Submission of the payment receipt for the fix examination fee;  
3) Submission of the current tax clearance;  
4) Submission of the applicant's eligibility document and site usage rights;   
5) Update of the Quarry Operations Plan and Environmental and Social Impact 

study. 
 
All this must be handed to AMN. 

 
ARTICLE 87.-  
 
 The cadastral examination of the renewal request for the Quarry Operations 
License includes the following checks:  

1) Compliance of the concerned site with the formal Perimeter rules;  
2) Applicant's eligibility;  
3) Landownership or site usage rights for the period covered by the License 

renewal . 
 
 In case of favorable review, the AMN entrusts the technical and environmental 
examination to the relevant Services for appropriate action. In case of disapproval, the 
AMN notifies the applicant who can amended the underlined defects within a period not 
exceeding fifteen (15) days. 
 

ARTICLE 88.- 
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 The Technical examination of an application for a Quarry Operations 
License renewal shall be executed by the appropriate AMN Service which will compare 
the applicant's Quarry Operations Plan with the applicable norms.  

 
 In case of favorable review, the AMN notifies the applicant within a period not 
exceeding fifteen (15) days. 

 
 In case of disapproval, the applicant will be notified and asked to correct the 
underlined defects within a period not exceeding thirty (30) days. Shall the applicant fail 
in making the necessary rectifications, the request will be rejected definitely.  
  

The Environmental Examination of an application for a Quarry Operations 
License renewal will be made by the appropriate AMN Service based on the 
Environmental and Social Impact Assessment (ESIA) submitted by the applicant, 
updated to confirm compliance and consistency of the latter with the updated Quarry 
Operations Plan. 

 
 Once the examination complete, the favorable results are communicated to the 
applicant and the UCM; the AMN office registers the notice and sends the file to the 
Ministry of Environmental Affairs for the "Non-Objection" paper in accordance with the 
provisions of the current Law on the Environment.    
 
 In case of disapproval, the applicant will be notified for proper rectifications of the 
underlined defects within a period not exceeding thirty (30) days.    
  
 Once the favorable cadastral and technical notices received, the AMN office 
notifies the applicant that the conditions are fulfilled to pay the fee for granting him/her 
the renewed Quarry Operations License, in accordance with the provisions of this Act. 
 

The renewal of the Quarry Operations License, is made upon submission of  the 
payment receipt of the granting fees by the applicant. However, any change in the 
quarry operations compared to the ones included in the Operations Plan and the ESIA 
for the initial term of Quarry Operating License is subject to obtaining the Certificate of 
Non-Objection issued by the Ministry of Environmental Affairs. 

 
 Any transaction in violation of this provision will be sanctioned without prejudice 
to the penalties prescribed by the Act on the Environment Protection. 
 
ARTICLE 89.- 

  
No one shall be eligible to hold a Quarry Operating License by mutation, or 

become lessee without the AMN authorization, and if he doesn't  meet the conditions 
required by the provisions of this Act. 
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ARTICLE 90.- 

  
 If the owner of a Quarry Operating License dies, the alleged heirs have a period 
of twelve (12) months, from the opening date of the succession, to assert to the AMN 
their rights on the said license, subject to the Civil Code provisions relating to the 
opening of succession.  
 
 After this period, the Quarry Operating License is declared obsolete. 
 
ARTICLE 91.- 

  
At the term of the License validity,  when terminating the works, the Licensee 

must perform the rehabilitation works in accordance with its Approved Rehabilitation 
Plan.  

 
 Shall the Licensee fails in performing the said works, the prescribed operations 
will be automatically performed under AMN's authority at the offender's expense. 
 
ARTICLE 92.- 
 

The operation shall cease at the term -expiration- of the License or the 
renewal(s) validity, by the withdrawal of the Title as provided by this Act, or by 
resignation. 
 

TITLE III 
 

REGARDING THE OPERATING AUTHORIZATION OF ALLUVIAL GOLD  
 

CHAPTER I 
 

REGARDING THE PERIMETERS FOR ALLUVIAL GOLD EXPLOITATION  
 

 
ARTICLE 93.- 
 
 The Perimeters for Artisanal Alluvial Gold Operating (PAGO) are Perimeters set 
by the AMN for alluvial gold exploitation exclusively by Authorized Artisanal Operators. 
 
ARTICLE 94.- 
 
 A PAGO can only be created in an available area, that is to say, an area that is 
not forbidden, not restricted, and which is not part of an already established Mining or 
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Quarry Perimeter. The modalities for the establishing the PAGO are set by the 
regulations under this Act. 
 
ARTICLE 95.-   
 
 The PAGOs are notified of the UCM existence, and the latter register their 
indications on the cadastral maps. No Mining or Quarry Perimeter shall be established, 
even partially, on a PAGO. 
 
ARTICLE 96.-  
 
 The conversion of a PAGO into a Perimeter submitted to an Exploration License  
will be conducted as determined by the regulations. 
 

 
CHAPTER II 

 
REGARDING THE ADMINISTRATIVE SUPPORT FOR THE ARTISANAL ALLUVIAL 

GOLD OPERATING  
  
ARTICLE 97.- 
 
 The Administrative Authorities from the Territorial Collectivities are responsible 
for controlling the legality of artisanal alluvial gold mining operations within their 
respective constituencies, with AMN's technical support. They establish, after consulting 
all interested parties, the rules governing relations between authorized artisanal miners 
working in the PAGO of their constituency, between them and the buying offices or 
authorized traders, and between them and the local population. 
 
 No tax collection or additional levy, direct or indirect, shall be imposed on the 
artisanal exploitation of alluvial gold or the artisanal miners registration by the 
administrative authorities of the Territories if it is not expressly authorized by this Act. 
 
 The Administrative Authorities from the Territorial Collectivities verify that all 
persons engaged in the exploitation of alluvial gold in the PAGOs within their districts 
are in possession of a valid artisanal miner card. They resolve conflicts between the 
artisanal miners if possible, or appeal to law enforcement if necessary. They notify the 
AMN, the Ministry of Environmental Affairs, the General Tax Directorate from any 
activity that would not comply with the applicable rules. They provide reports and submit 
themselves to audits and inspections from the national administrative authorities in the 
manner prescribed by the regulations. 
 
ARTICLE 98.-   



 UNOFFICIAL TRANSLATION  

 

 

 41 

 
 The AMN delimits the PAGOs boundaries, registers authorized artisanal miners 
and issues the Artisanal Operator Cards to authorized persons. It provides technical 
support to the Administrative Authorities from the Territorial Collectivities, develops the 
Code of Conduct for Artisanal Exploitation, establishes the safety, health and 
environmental protection measures and administrative and fiscal responsibility. It 
provides training for artisanal miners. It undertakes the data and statistics inspection, 
collection, organization, analysis and publication on the artisanal production and related 
techniques. 
 

 
CHAPTER III 

 
REGARDING THE ALLUVIAL GOLD OPERATING AUTHORIZATION  

 
ARTICLE99.- 
 
 The Artisanal Alluvial Gold Miners are registered by AMN or by one of its 
Regional Offices, which issues the Artisanal Miner Card to the interested party. The 
card is personal, non-assignable and non-transferable. It is valid for one year, 
renewable indefinitely. 
 
ARTICLE 100.-   
 
 The Artisanal Alluvial Gold Miners must: 

1) Enroll in the AMN registry and get the Artisanal Miner Card; 
2) Renew their card registration annually; 
3) Report to the Administrative Authority from the Collective Territories where 

the PAGO is located and enroll in its register before starting to work; 
4) Renew the registration annually; 
5) Work only within the delimited PAGO; 
6) Participate in a training on and respect the Code of Conduct for Artisanal 

Miner, as provided by this Act; 
7) Sell the Artisanal Exploitation products only to authorized trading offices or 

traders, or to Operating License Holders which have gold processing 
plants; 

8) Pay the fee for ore removal at the rate fixed by the regulations, to the DGI 
payment station. 

 
ARTICLE 101.- 
 
 Using mercury to separate the gold from the dross is strictly prohibited in the 
Artisanal Exploitation Perimeters. 
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TITLE IV 

 
PROCESSING AND SELLING THE MINING PRODUCTS  

 
CHAPTER I 

 
PROCESSING THE MINING PRODUCTS  

 
ARTICLE 102.- 
 
 The Operating License holders are required to perform or have performed the 
treatment or the First Processing of the extracted mineral substances exclusively as 
part of their license until they become a marketable product. 
 

ARTICLE 103.- 
 
  Refining or processing Mining Products by any natural individual who or entity 
which not holds an Operating License is an industrial activity. However, this person, if it 
is established in Haiti, must be in accordance with Haitian laws governing the matter. 

 
CHAPTER II 

 
SELLING THE MINING PRODUCTS  

 
ARTICLE 104.- 
 
  Les Titulaires des Permis d’Exploitation ont la liberté de vendre les produits 
commercialisables des mines aux acheteurs de leur choix, à condition de respecter les    
vente en Haïti. 
 
 The Operating License Holders have the freedom to sell marketable mining 
products to buyers of their choice, provided they follow the sales conditions in Haiti. 
 
ARTICLE 105.- 
 
 The Operating License Holders are free to carry or to transport the Mining 
Products to factories, storage points, points of sales and loading points within the 
national territory and exported them freely. 

 
CHAPTER III 

 
SELLING THE PRODUCTS FROM ARTISANAL  
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ALLUVIAL GOLD D EXPLOITATION  
 

ARTICLE 106.- 
 
 The sale of products from artisanal alluvial gold exploitation is free. However, 
buyers must be licensed purchase counter, authorized dealers or holders of an 
Operating gold License which possessed a gold processing plant. 
 
ARTICLE 107.- 
 
 Authorized purchase counters are buying offices authorized by the AMN to buy 
products extracted by Artisanal exploitation of alluvial gold. The approval of a purchase 
counter is based on its entry in the commercial register, proof of its financial capacity, a 
criminal record of not more than three (3) months and the payment of an annual fee. 
 
 The accreditation, valid for one year, is renewable indefinitely, subject to strict 
compliance with tax obligations by the counter. The Central Bank or private commercial 
banks can establish agreed purchase countertops. 
 
ARTICLE 108.- 
 
 Authorized traders are itinerant buyers who work for themselves or for purchase 
counters. 
 
ARTICLE 109.-  
 
 The Exploitation License Holders for gold processing gold are allowed to 
purchase the Artisanal Mining Products from Authorized Miners of alluvial gold from 
their factories site. However, they must keep a register showing the date of purchase, 
the seller's identity (with the issue of its Artisanal Miner Card), the quantity purchased 
and the amount paid. The register is open to inspecting agents from AMN and from the 
Tax Administration. The Holder must provide a quarterly report on the Products he 
purchased from Artisanal alluvial gold Operating. 

 
TITLE V 

 
REGARDING THE COMMON PROVISIONS FOR MINING TITLES 

 
CHAPTER I 

 
REGARDING THE EXTENT OF THE RIGHTS CONFERED BY THE MINIG TITLES 

 
ARTICLE 110.- 
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The extent to which carries a Mining Title, whether an Exploration or a Mining or 

Quarry Operating License, is set within a perimeter bounded in acreage, looking as 
much as possible like a rectangle whose sides are oriented in the direction North-South 
and East-West. The perimeter and acreage are determined for each case in the Mining 
Title. The Holder's rights cover the extent limited by the Squares constituting the 
Perimeter. 
 
ARTICLE 111.- 
 

The Mining title is effective starting the day it has been issued by AMN.  
 
ARTICLE 112.- 

 
When an Exploration or Mining Operating License has been issued, the 

Beneficiary shall, before the opening work session, appoint an official representative. 
The latter should reside on the territory of the Republic. The names, titles and 
qualifications, address and powers of this representative will be brought in writing to the 
attention of the AMN. This representative will be the sole interlocutor of the Beneficiary 
for the AMN for all that concerns the execution of works. Notifications and 
communications made to him shall be deemed made to the Title Beneficiary. 
 
ARTICLE 113.- 
 
 When a Quarry Exploitation License is granted, the Holder must appoint a 
qualified representative for the technical operations at the quarry. The latter will be the 
sole interlocutor for the AMN for all that relates to technical standards and operational 
modes. 
 
ARTICLE 114.- 

 
Mining title Beneficiaries must maintain their plans and records updated, and 

send to the AMN their reports or minutes; the nature, purpose, specifications and 
frequency of these shall be determined by the regulations. 
 
ARTICLE 115.- 
 
 All reports, documents and data concerning the results of work undertaken under 
a Mining Title are kept confidential for a period of ten (10) years after being filed. 
 

Officials who have administrative or technical skills in the mining sector will 
refrain from revealing or disclosing confidential information. However, the AMN office is 
authorized to take advantage of the filed information within these reports, documents 
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and data by aggregating them in its studies and compiled mining statistics. 
 
These reports, documents and data shall not be made public in the meantime 

without the written consent of the Title's holder. However, if the Title's holder disclose 
the information contained in these reports, documents and data to the public, it is 
deemed he has waived the confidentiality clause; and in this case, the AMN is released 
from any obligation to keep the information confidential. 

 
 In case of partial or total waiver of the Mining Title, or withdrawn in accordance 
with the provisions of this Act, the AMN is relieved of any obligation to maintain the 
confidentiality of information submitted on the work undertaken and the results obtained 
on the portion released from the perimeter that was the subject of the Mining Title. The 
AMN is also free to provide the information contained in the said reports, documents 
and data in response to a request from a court or arbitral tribunal. 
 
ARTICLE 116.- 

 
If the work undertaken under a Mining TITLE are likely to endanger the public 

safety and security, the preservation of springs, lakes, groundwater and deep aquifers, 
or seriously disturb the environment, create harmful pollution for the workers' hygiene 
and jeopardizing communication channels among others, the AMN will order the 
responsible representative to take, according to the International engineering standards, 
the necessary corrective measures. 
 
ARTICLE 117.- 
 
 Upon termination of the operations at the normal term of a Title  or as a result of 
a withdrawal, abandonment or renunciation, the Beneficiary shall perform at its own 
expense, and under the supervision of the AMN and the MDE, the work required to 
ensure public safety, natural resource conservation, isolation of the various permeable 
levels, environmental protection, preservation of springs and groundwater and deep 
groundwater. Otherwise, there will be filled automatically and at his own expense by the 
state. 
 
ARTICLE 118.- 
 
 Any complete termination of work during a period of one (1) year without clear 
motive stipulated to and accepted by the AMN, this will be considered as an 
abandonment and will result in the forfeiture of the Mining Title. 
 

ARTICLE 119.- 
 
 Any beneficiary of a Title forfeited loses alls right to hold or obtain a Title for the 
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development of Mineral Substances for a period to be determined by regulations. 
 

CHAPTER II 
 

REGARDING THE RENEWAL AND EXTENSION OF MINING TITLES 
 
ARTICLE 120.- 

 
If, at the moment an Operating License validity period expires, any decision has 

been taken regarding an application for renewal of this Title submitted in the format and 
the timeline provided for that under this Act, this License shall be extended until a final 
decision to renew or reject the request is passed. 
 
ARTICLE 121.- 

 
If, at the moment an Exploration License or its potential renewals validity period 

expires, any decision has been taken regarding a request for an Operating License 
resulting from this Title and submitted in the format and the timeline provided for that 
under this Act, the applicant's Exploration License will be extended until a final decision 
to accept or reject the request is pronounced. 
 
 In the case a request for an Operating License is rejected, the Holder will have a 
period of six (6) months from the date of refusal to free the land it occupies. 
 

ARTICLE 122.- 
 

Any renewal application for an Operating License must be filed at least six (6) 
months before the term of the Title validity period. The absence of a decision on such a 
request within six (6) months from the date it was presented constitutes acceptance of 
the application by the AMN. In case of refusal under the terms and conditions set out by 
this Act, the holder of a Mining License will have twelve (12) months from the date of 
refusal to free the land that he occupies. 
 
ARTICLE 123.- 

 
When renewing a Mining Title granted for several substances, that Title may be 

restricted in accordance with the Owner to some of these substances if the activity of 
the holder in respect of these other substances is considered insufficient during the 
current period term. 
 

CHAPTER III 
 

EXTENDING THE MINING TITLES 
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ARTICLE 124.- 
 

The holder of a Mining Title may apply for the extension of this one to new 
Mineral Substances inside of the same Perimeter. 

 
ARTICLE 125.- 
 
 The extension of the Mining Title will be granted the same way and under the 
same conditions as the original Title.  
 
 The request for the extension does not affect the rights and obligations attached 
to the original Title. The extension will be granted for the remaining term of the original 
Title including its possible renewals. 

 
CHAPTER IV 

 
REGARDING MINING TITLES ASSIGNMENT AND TRANSMISSION 

 
ARTICLE 126.- 

 
Exploration and Operating Licenses may be subject to transfer or total or partial 

transfer, with the prior approval of the AMN, which can only be refused for valid 
reasons. 
 
ARTICLE 127.- 

 
The authorization request for an assignment or transmission shall be forwarded 

to the AMN. The transferor must submit the request at least one (1) year before the 
expiry of the Mining Title validity period.  

  
It will include:   

1) The request form duly filed and signed by an authorized person; 
2) The payment receipt for the applicable flat examination fee;  
3) The vertices and boundaries of the Perimeter subject to the assignment or 

transmission; 
4) Information on transferee's eligibility, its technical and financial capacity in 

accordance with regulations, and compliance of the demand to the maximum 
area on which the transferee and its Affiliates may hold Mining Titles in 
accordance with the provisions of this Act; 

5) The work agenda that the transferee intends to perform on the Perimeter subject 
to the assigned Title; 

6) The work agenda that the transferor intends to perform on the Perimeter areas it 



 UNOFFICIAL TRANSLATION  

 

 

 48 

is keeping until expiry of the Title validity period.  
  

ARTICLE 128.- 
 
The authorization request for an assignment or transmission has to undergo a 

favorable admissibility check to be entered into the Mining Titles assignment or 
transmission authorization applications registry held by the UCM. If it is admissible, the 
applicant pays the examination fee to obtain temporary registration of its application in 
the Registry.  

 
 After the temporary registration, the UCM office performs the request 
examination. In case of favorable cadastral review, the AMN entrusts the technical 
examination to the appropriate Service for the necessary action. In case of disapproval, 
the AMN shall notify the defects to the applicant which must be corrected within a period 
not exceeding fifteen (15) days. 
 
ARTICLE 129.-   
 
 The technical examination of the authorization request for the Mining Title 
assignment will be performed by the appropriate AMN Service based on the Exploration 
work program submitted by the transferor and the transferee complies to the standards.  

 
 Once the examination completed, and if the decision is favorable, the AMN office 
will notify the applicant within a period not exceeding thirty (30) days from the date the 
application was filed.  

 
 In case of disapproval, the applicant will be notified and request to correct the 
defects detected within a period not exceeding fifteen (15) days. 
 
 
ARTICLE 130.-  
 
   The AMN, once in possession of the favorable cadastral and technical review,  
notifies the applicant that the conditions are met to pay the assignment rights in 
accordance with the provisions of this Act. 
ARTICLE 131.- 
 
 The Mining Title transferor, who received a favorable notification, must pay in full 
the transfer rights and present the receipt at the AMN desk. Immediately after receiving 
the payment receipt, the latter registers the said transfer and definitely record the 
resulting Perimeters on the cadastral map, before issuing the Mining Titles to the 
transferor and transferee.  
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ARTICLE 132.- 
 
 Any act passed in violation of the provisions of the Article 126 of the present law 
is null and void, without prejudice to other nullity cases under the Law and applicable 
penalties against the offenders.  

 
CHAPTER V 

 
MERGING EXPLORATION LICENSES 

 
ARTICLE 133.- 
 

When the same incumbent holds two or more Exploration Licenses on adjacent 
Perimeters, he/she can request a merging. This request will be accompanied by the 
following:  

1) The topographic map of the concerned Licenses on a scale of 1/25.000 or 
1/50.000; 

2) A statement explaining the reasons for the requested merging;  
3) Justification on the powers hold by the person entitled to produce and signed 

the request on behalf of the company's Board of Directors through a 
resolution.   

 
ARTICLE 134.- 
 

The merging request will be submitted to the AMN and will indicate:  
1) The vertices, boundaries and acreage of each License, and the same 

information for the one which will be established for the purpose of the 
merging;  

2) The name of the Incumbent;  
3) The proposed date for the next expiry date for the License validity;  
4) The minimum agenda for work to be executed under this License. . 

 
  The request will be established on the applicable form and will be accompanied 

by the payment receipt for the applicable flat examination charge.  
 
ARTICLE 135.- 

 

The merging application for the Mining titles will be to subject to an admissibility 
check and a cadastral and technical examination similar to the procedures for granting 
Exploration Licenses in a period not exceeding fifteen (15) days from the date the 
application was filed. In case of a favorable review, the UCM will enter the new Title in 
the Mining Titles Registry and the AMN office will issue the new Title to the Incumbent. 
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CHAPTER VI 

 
RENOUNCING TO MINING TITLES  

ARTICLE 136.- 
 

The Holder of a Mining Title may partially or totally renounce to the rights 
conferred by his/her Mining Title and to the related Perimeter under the provisions of 
this Act.  

 
The partial or total renunciation may concern some substances, some surfaces 

or both at once.  
 
ARTICLE 137.- 
 

Renouncing to all or some of the rights conferred by an Operating License may 
leads to notably, renouncing to the attached Exploration rights thereto.  
 
ARTICLE 138.- 
 

La demande de renonciation partielle ou totale à un TITLE Minier sera présentée 
par le détenteur du TITLE à l'AMN au plus tard trois (3) mois avant la date de 
renonciation  pour les Permis d’Exploration, et six (6) mois pour le Permis d'Exploitation 
et le Permis d’Exploitation de Carrière. 

 
The request for a partial or total renunciation to a Mining Title will be submitted to 

AMN by the Title Holder at least three (3) months before the renunciation date for the 
Exploration Licenses, and six (6) months for the Operating License and the Quarry 
Operating License.   
 
 
ARTICLE 139.- 
 

Will be attached to this application:  
 

1) All documents authenticated by a notary in order to as justification of the 
applicant's rights and, where appropriate, the powers hold by the signatory of 
the application;  

2) Where appropriate, the coordinate of the waived Perimeter's vertices in 
accordance with the cadastral map, and a map  with a scale similar to the 
cadastral map showing the waived Perimeter's location; 

3) Where appropriate, a list of the waived Substances; 
4) The plan and description of undertaken work, and the plans, and information 
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related to the actions taken to ensure in particular public safety, protection of 
the environment and the site rehabilitation;  

5) In case of total renunciation to the rights conferred by an Operating License 
or Quarry Operating License, a certificate from the competent service of the 
General Tax Directorate stating that: 

5.1) The Incumbent's assets are not encumbered by any mortgage or 
otherwise, a statement on those taken and eventually a release of 
these mortgages;  
5.2) The concerned person has fulfilled his/her fiscal L’intéressé a 
rempli ses obligations fiscales. 

6) The payment receipt of the applicable flat examination fee.  
 
ARTICLE 140.- 
 
 Acceptance to all or part of a Mining Title may be subject to the execution of 
certain works in the operating areas and to measures adopted towards the Substances 
which were abandoned in accordance with the Provisions of this Act.  
 
ARTICLE 141.- 
 

The request for partial or total renunciation to the rights conferred by its Mining 
Title will be subject to an admissibility control, and to a cadastral and technical 
examination. If the reviews are favorable, the UCM will enter the renunciation into the 
Mining Titles registry and the AMN office will deliver a new title to the Incumbent, in 
case of partial renunciation.  
 
ARTICLE 142.- 
 

The cadastral examination of the request for a partial or total renunciation to the 
rights conferred by a Mining Title will be made within five (5) days from the date the 
request was submitted.    
 
ARTICLE 143.- 
 

Pour l’instruction technique de la demande de renonciation partielle ou totale des 
droits conférés par un TITLE Minier, l’AMN déléguera sur les lieux un agent afin de 
contrôler les conditions de la renonciation et leur conformité avec les exigences du 
Permis. Si l’AMN estime que la renonciation ne peut compromettre les intérêts prévus à 
cet article, elle donne acte à la renonciation. Dans le cas contraire, elle prononce les 
travaux à exécuter. 

 
The AMN office will delegate an agent to undertake the technical examination of 

the request for a partial or total renunciation to the rights conferred by a Mining Title. 
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The agent will go on site in order to control the renunciation conditions and compliance 
to the License requirements. If the AMN analysis concludes that a renunciation shall not 
compromise the foreseen interests in this article, it agrees the renunciation. Otherwise, 
it stipulates the work to be undertaken.  

 
If the operator failed to execute the requested work, they will be undertaken at its 

own expenses by the AMN.  
 
ARTICLE 144.- 
 

The renunciation is effective from the date of its final registration by UCM in the 
Licenses record.  
 

CHAPTER VII 
 

REGARDING THE WITHDRAWAL OF MINING TITLES 
 
ARTICLE 145.- 
 
 A mining Title is null and void if it has been granted to persons concerned by the 
prohibitions specified in this Act.  
 
ARTICLE 146.- 
 
 Any Exploration License Holder will see its Title being withdrawn by the AMN if 
one these cases applies:   

1) If new information reveal that the License Holder was not eligible at the 
moment the License was granted; 

2) If the Exploration work on the Perimeter have not started six (6) months after 
the date the License was issued;  

3) If the Licensee has not paid the annual acreage fee for its Exploration title on 
due date.  

 
  The failure to start any work on site within the six months deadline must be 
subject to a certified report by a qualified Magistrate under AMN's request.    

 
However, once notified about the temporary license withdrawal decided by AMN, 

the License Holder may provide, within fifteen (15) days, proof that the work started, or 
proof of what, as a result of force majeure, prevented the Holder to start working within 
the prescribed deadline.  

 
ARTICLE 147.- 
 Any Operating License Holder or Quarry Operating License Holder will see its 
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Title being withdrawn by the AMN if one these cases applies:  
  

1) If new information reveals that the License Holder was not eligible at the 
moment the License was granted; 

2) If the Licensee has not paid the annual acreage fee for its Operating License 
on due date.  

3) If the operations (including development and construction work) on the 
Perimeter have not started twelve (12) months after the date the License was 
issued;  

 
  The failure to start any work on site within the twelve months deadline must be 
subject to a certified report under AMN's request.    

 
However, once notified about the temporary License withdrawal decided by 

AMN, the License Holder may provide, within maximum thirteen (30) days: contrary 
evidence of the facts mentioned in the above paragraphs; or, where appropriate, proof of 
what, as a result of force majeure, prevented the Holder to start working within the 
prescribed deadline.  

 
 
ARTICLE 148.- 
 
 After his hearing following a letter of formal notice setting a deadline of three (3) 
to twelve (12) months to meet its commitments, any Mining Title holder will see its Title 
redrawn by the AMN if they fail to correct any serious violation related to one or more of 
its prejudicial obligations to the State, the Environment, the holders of Mining Titles in 
neighboring perimeters or to the communities within the area.  
 
 An Exploration License may only be removed three (3) months after the holder 
had been ordered to meet its obligations, and six (6) months after for the Operating  
License or Quarry Operating  License. 
 
ARTICLE 149.- 
 

The final decision of withdrawal must specify the date from which the withdrawal 
is effective. All rights conferred to the Mining Title holder extinguish on that date. 

 
ARTICLE 150.- 

 
The holder of any Mining TITLE remains responsible for all damage caused by 

past operations to the title withdrawal and should appear before the competent court in 
order to answer for the committed mistakes that led to the withdrawal. 

 



 UNOFFICIAL TRANSLATION  

 

 

 54 

ARTICLE 151.- 
The execution of the final decision to withdraw a Mining Title may be suspended 

by appeal brought sixty (60) days from the date of this decision's notification. The follow-
up on this withdrawal decision will be submitted to an arbitral tribunal whose members 
shall be appointed as follows: one (1) representative of AMN, one (1) representative of 
the Incumbent, and one (1) representative chosen by the parties by mutual agreement. 
Failing agreement on the third representative, and at the request of one of the parties, 
be appointed by the ''General Secretary or equivalent'' of an international organization 
based in the region. The arbitral tribunal shall be constituted within forty-five (45) days 
from the date of filing the request for appeal and shall issue its decision within forty-five 
(45) days of the tribunal constitution. 

 
Such an arbitral tribunal will sit in Port-au-Prince or at any other place agreed by 

the parties. The language of the arbitration shall be French and the applicable law will 
be the Haitian law. The arbitration rules shall be agreed between the parties, who 
together ensure all expenses related to the participation of the third arbitrator. 

 
The arbitral award shall be final and not subject to appeal, except for violation of 

a rule of professional conduct by a member of the arbitral tribunal. 
. 

ARTICLE 152.- 
 
 After removal, the Beneficiary of the referred Title cannot get any Mining Title 
either directly or indirectly before a period of five (5) years from the date of the effective 
withdrawal date. 

 
CHAPTER VIII 

 
MINING TITLES TERMINATION 

 
ARTICLE 153.- 

 
The Mining Title and any renewals end upon the expiration of the validity period, 

by total renunciation, by observed abandonment or withdrawal. At the extinction of the 
Mining Title, all rights connected with them expire automatically. Rights conferred by the 
Holder to third parties on Substances and in the area covered by the Title expire 
automatically. 
 
 However, soil rehabilitation measures remain the responsibility of the operator 
until the environmental discharge is issued. 
 
ARTICLE 154.- 
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 Subject to the provisions of the Article 121 of this Act, at the term of a Mining 
Title, the AMN takes possession of the concerned Perimeter after a simple formal notice 
to the License Recipient asking him/her for the site evacuation.  

ART 
 
The possession of the site announced to the License Recipient newly void, 

withdrawn, waived or obsolete by the AMN is recorded by a certified report from a 
relevant Magistrate. All is mentioned on the void or obsolete Operating License and on 
the Mining Titles registry.  
 
ARTICLE 155.- 

 
When withdrawing an Operating License or a Quarry Operating License, the 

State has a right of option to acquire all or part of the facilities and construction put in 
place for the operations for an amount equal to their residual value. 

 
 The State notifies of its intention to exercise its right of option within a period of 
one (1) month from the date of the final decision to withdraw the referred Operating 
License or the Quarry Operating License Operations under the Article 149 of this Act. 

 
TITLE VI 

 
MINING TITLE HOLDERS RELATIONS WITH THE STATE,  

THIRD PARTIES  
AND BETWEEN THEM 

 
 

CHAPTER  I 
 

RELATIONS WITH THE STATE  
 
ARTICLE 156.- 

 
The Recipient of a Mining Title may, within the subject Perimeter, undertake all 

the work and activities, establish facilities and construct all buildings or annexes, that 
the exercise of the Exploration and Operating rights requires under this Title. 
 
ARTICLE 157.- 
 

Exceptionally, the following activities are subject to obtaining a special 
authorization from the competent authority, in coordinated with the AMN office: 
 

1) Operating on unused or reserved waterfalls and their development; 
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2) Establishment of plants, substations and power lines;  

3) Implementation of preparation, concentration, or chemical or metallurgical 
processing plants;  

4) Construction or development of roads, canals, pipelines, pipes, conveyors or 
other surface works for products transportation outside of the Perimeter 
concerned by the Title;  

5) Construction or development of rail, sea and river ports, airports, etc. 
 
ARTICLE 158.- 

 
No Mining or Quarry Prospecting, Exploration or Operating activity may be 

carried at a distance of less than fifty (50) meters measured horizontally from: 
 

1) Limits of closed properties, walls or equivalent safety features, villages, 
groups of residential estates, public and industrial buildings, wells, religious 
buildings, grave sites and places considered historic or sacred, except with 
the consent of the concerned owner and / or the approval of the relevant 
services; 

2) On both sides of communication channels, dams, water pipes, power 
transmission lines, bridges, river banks;  

3) All public works and all works of art. 
 
ARTICLE 159.- 
 
 The Mining Substances may be requisitioned by the State for public order 
reasons subject to compensation et the market price.  
 

CHAPTER  II 
 

RELATIONS WITH THIRD PARTIES 
 
ARTICLE 160.- 

 
The rights of the owners, usufructuaries and soil occupants and those of their 

assigns are not affected by the issuance of Mining Titles in accordance with the 
provisions of this Act. 

 

ARTICLE 161.- 
 
The Recipient of a Mining Title cannot occupy lands in the Perimeter covered by 

its Title to undertake any work without prior agreement with the land owners and 
occupants, or failing that, after decision of an arbitral commission on the amount 
payable to the so-called owners and occupants as compensation.  
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In case the land is used for any reason other than definitive facilities or 

operations, the Recipient must pay a compensation including indemnities to  the owner 
and indemnification for all damage caused by the temporary occupation of the land.  

 
In case the land is used for permanent facilities or operations activities, the 

Recipient shall acquire it following the market value plus a compensation taking into 
account the owner indemnification and indemnities for any damage caused by this 
transaction.  

 
 It is understood that, in case of land transactions or any form of land valuation 
which occurred after the work to discover the deposit started, the land value will never 
exceed the fair market value of other land of similar type and proportion within the 
region and not subject to likely mining operations.  
 
ARTICLE 162.- 
 

Failing amicable agreement, the compensation amount will be determined 
ultimately by an arbitral committee composed of three (3) members: one member 
designated by each of the parties, and the third chosen by the AMN. 
 
 To compensate for any inconvenience, failing amicable agreement, a land 
belonging to individuals can be occupied after deposit, in a recognized financial 
institution in the area, of a security equal to the amount of compensation proposed by 
an independent expert recognized by the Ministry of Finance and appointed by the AMN 
pending the final decision of the Arbitral Commission. The remuneration and expenses 
of the expert shall be borne by the Recipient.  
 
ARTICLE 163.- 

 
The Mining Title Recipient is bound to repair any damage that this work may 

cause to third parties, whether owner, usufructuary, land occupant or their assigns. 
 
In particular, if the latter have undertaken work or possessed facilities which 

became unusable due to the Mining Operations, the Title Recipient shall reimburse the 
work or facilities cost. The amount of this compensation shall not be less than the 
estimate value of these assets on the date they were considered unusable.  

 
 Failing amicable agreement, the amount of the compensation allowance shall be 
determined ultimately by an arbitral Commission as provided under the Article 151 of 
this Act. 
 
ARTICLE 164.- 
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Any person wishing to undertake work, construct buildings or build facilities within 

the Perimeter of a Mining Title, must first obtain a permit from the AMN in agreement 
with the Title holder unless these works, buildings or installations are intended for 
Exploration or mining and initiated or established by the Title holder or for him. 

 
Before giving the authorization, the AMN shall ensure that the construction or 

installation are not likely to be injurious to the holder's Exploration and Exploitation 
activities. 
 
 The damage caused by the Exploration and Mining activities to the work 
undertaken, buildings or facilities built or established without this special authorization 
does not entitle to compensation. 
 

CHAPTER III 
 

RELATIONS WITH THE STATE AND THIRD PARTIES 
 
ARTICLE 165.- 

 
The communication channels established or appointed by the Title holder inside 

or outside the Perimeter of this Title can be used by the State or by third parties when it 
does not become a barrier or does not interfere with the holder's activities. 
 
ARTICLE 166.- 

 
The holder of an Operating License can use building materials, tree trunks and 

shrubs which needs to be slaughtered, for the purposes of its operations and those 
connected with it, subject to the provisions of the legislation in force. 
 
 The state, the legitimate land occupant or the usufructuary may request to, when 
appropriate, dispose of those of the materials that will not be used by the holder under 
the above conditions. 
 
ARTICLE 167.- 

 
When the public interest requires so, the beneficiary may request the Mining Title 

Recipient may request the expropriation of land and buildings necessary to its Mining 
works and facilities essential to the operations according to the legal provisions 
governing the subject. 

 
The projects of permanent facilities to be made by the Mining License Holder or 

its subcontractors may be declared of public utility and, where applicable, the 
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expropriation of land and buildings necessary for their implementation will be 
pronounced in the manner provided by the law when the work is to be performed wholly 
or partly outside the Title's Perimeter. 

 
 Costs, compensation and all charges resulting from the expropriation procedure 
in general will be borne by the Mining Title Recipient. 
 
 

 
CHAPTER IV 

 
RELATIONS BETWEEN NEIGHBORING MINES 

 
ARTICLE 168.- 
 

If it is necessary to perform work aiming at either creating communication 
channels between neighboring mines for the needs of their ventilation, or drainage, or 
either to open ventilation, drying, transport or emergency channels for neighboring 
mines mining, the concerned Mining Titles Holders cannot oppose to the execution of 
these works and are required to participate in proportion to their interests. The 
participation of each shareholder will be determined by the AMN, failing amicable 
agreement. 
 
ARTICLE 169.- 
 
 When the works of the Mining Title holder result in damage for the activities of 
the another Mining Title holder, the latter is entitled to compensation as provided by this 
Act. 
 
ARTICLE 170.- 

 
L'établissement de cette mesure ne peut donner lieu à aucun droit à indemnité.   
 

 During the establishment of a Mining Title or following a subsequent decision of 
the AMN, it can be established a boundary strip in which the works of the Mining Title  
Recipient are restricted or prohibited to protect the work of a nearby mine that is in 
operation or that could possibly be.  
 
 This measure doesn't grant to any compensation right. 
 
ARTICLE 171.- 
 
 The AMN shall be informed by the parties of any mining dispute between 
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neighboring mines that has not been settled amicably. 
 

TITLE VII 
 

APPLICABLE PROVISIONS FOR FORBIDDEN, RESTRICTED AREAS AND 
RESERVED RESOURCES 

 
ARTICLE 172.- 
 

For public policy or general interest reasons, the State may declare by 
Presidential Decree:   
 

1) Certain regions or areas as forbidden. Mining prospecting, Exploration and 
Exploitation, as well as Quarry Exploitation will be prohibited within them. If 
such a decision relates to regions or areas containing already established 
Perimeters, the concerned Mining Titles retain their right thereto; 

2) Some areas reserved for studies and / or special work, or possibly for 
allocation through competitive bidding. Reserved areas should be free of 
Mining Title at their establishment. No Mining Title can be granted within a 
reserved area. An area can be declared reserved for special study or work for 
a specific period. Upon expiry of this period, the area becomes free for the 
granting of Mining Titles; 

3) Some Substances called reserved resources for which Mining Prospecting, 
Exploration and Exploitation will be banned. However, holders of mining titles 
previously granted regarding these substances retain their rights, including 
the right for an Exploration Licensee to obtain the related Operating License 
as provided by this Act. 

 

ARTICLE 173.- 
 
 Any person who discovers clues or ore bodies of Substances considered as 
reserved resources has the obligation to immediately prevent the AMN for useful 
purposes. Bypassing this order may result in penalties as provided by the Article 289 of 
this Act.  
 
ARTICLE 174.- 
 
 The State may, when judged appropriate, and after prior consultation with the 
Parliament and publication to the large public on Le Moniteur, undertake the Exploration 
and/or exploitation of one or another substance among those categorized as reserved 
resources anywhere, excepted within the already established Mining Operating 
Perimeters and Perimeters within which a Title has been issued to explore that 
particular substance. 
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ARTICLE 175.- 
 

Anyone holding a substance categorized as reserved resources shall 
immediately inform the AMN office that will then decide under which conditions they 
may keep, transport and store up them.  
 
ARTICLE 176.- 

 
 The AMN should issue an authorization prior to any operation resulting, or 

which may result in transferring, possessing or processing any substance considered as 
reserved. This also apply for the exportation of the said substances.  

 
L'Etat dispose à ce moment d'un droit de préemption sur ces Substances en cas 

de vente, ou d'une option d'achat dans le cas d'autres transactions ou d'Exportation 
sans vente. 
 

The State holds a preemption right on those substances if they are being sold, or 
holds a purchase priority in case of other transactions or exportation without sales. 

 
TITLE VIII 

 
REGARDING THE ENVIRONMENTAL LIABILITIES  
LINKED TO MINING AND QUARRY OPERATIONS 

 
CHAPTER I 

 
REGARDING THE ENVIRONMENTAL LIABILITIES  

LINKED TO ALL MINING TITLES 
 
ARTICLE 177.- 
 
 Before starting any operations affecting the perimeter's surface or subsurface, 
the Mining Title Holder will constitute a security deposit within a banking institution 
established in-country, will get a guarantee from a business or a commitment from an 
insurance company or will transmit a financial guarantee issued by a leading bank to 
cover the rehabilitation works (each of the said options being hereinafter referred to as 
"the guarantee"). The nature of the guarantee must be approved by the AMN. The 
amount of the guarantee will be fixed and, if necessary, amended by the competent 
authority depending on the extent of the works to be done in accordance with the 
approved rehabilitation plan; this amount may be increased or decreased depending on 
the cost of the remaining rehabilitation works to be achieved. 
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 From the first moment a Mining or Quarry product is being commercialized, the 
Holder will put the rehabilitation funds in the bank account opened in a commercial bank 
based in Haiti and approved by the AMN, on behalf of the Company and the State. The 
said funds will be supplied by allowances from the Company and the money will be 
withdrawn exclusively for rehabilitation works in accordance with the approved 
rehabilitation plan. Each year, the amount of the guarantee or security referred to in the 
previous paragraph will be reduced by the annual deposit made for the rehabilitation 
funds. Withdrawals from the rehabilitation funds will be done by the Company with 
AMN's approval or by the AMN office itself in case the Company fails to implement the 
works in compliance with its rehabilitation obligations. 
 
ARTICLE 178.- 
 
 If the Mining Title Holder does not rehabilitate the Perimeter in accordance with 
the requirements of this Act, the AMN will issue a certified report and shall notify the 
holder by summoning it to appear for hearing within ten (10) days. If the Holder is not 
present within the prescribed period, the AMN pulls the needed amount of money out of 
the rehabilitation funds to pay the missed rehabilitation work and, if there is not enough 
funds, asks for the guarantee to be made available. If the Holder is present in the time 
but does not get along with the AMN on a program and deadline for implementing the 
remedial works, or does not perform the agreed program within the time allowed, the 
AMN draws on the rehabilitation funds the amount needed to pay the remaining 
rehabilitation work and, if there is not enough funds, asks for the guarantee to be made 
available. 
 
ARTICLE 179.- 
 
 The environmental duties and standards applicable under this Act and depending 
on the Mining Titles are the environmental protection standards applicable to Haiti. In 
absence of environmental protection standards applicable to Haiti regarding some 
impacts that Mining Activities might have on the environment, the duties and applicable 
environmental standards are those accepted internationally and technically possible in-
country. 
 

CHAPTER II 
 

REGARDING THE ENVIRONMENTAL LIABILITIES  
LINKED TO EXPLORATION LICENSES 

 
ARTICLE 180.- 
 
 Before starting mining operations, any Exploration License holder must fulfill the 
following formalities: 
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1) Present and obtain approval of an appropriate Environmental Analysis of the 
activities from its exploration program; 

2) Present and obtain approval of the Impacts Mitigation Plan; 
3) Perforce, seek advice from the local authorities on the planned activities, with 

AMN's support, if necessary.  
 
ARTICLE  181.- 
 
 All Exploration License Holder must submit the required documentation to the 
AMN in order to obtain the Environmental Impact Analysis and Mitigation Plan. The 
AMN office will send the submitted documents to the Ministry of Environmental Affairs 
for its information. 
 
 In case of a favorable review, the AMN releases its approval within a period not 
exceeding thirty (30) days. 
 
 In case of an unfavorable review, the the Ministry of Environmental Affairs will 
notify the License holder which has a period not exceeding thirty (30) days to review its 
plan and analysis and resubmit to the AMN.  
 
 After three (3) adverse opinions, the Exploration License is withdrawn.  
 
ARTICLE182.- 
 
 Once approved by the AMN office, the mitigation plan must be implemented by 
the applicant.  
 
ARTICLE183.- 
 
 Prior to all operations not covered by the Environmental Impact Analysis and 
Mitigation Plan, the Licensee must review its records for this purpose in order to obtain 
the approval of the AMN following the same procedure described above. 
 
ARTICLE184.- 
 
 The Exploration License Holder is required to carry out rehabilitation work of all 
or part of its perimeter before the waiver, withdrawal or expiration of the License which 
has not led to an Operating License. 
 
 Otherwise, the AMN is authorized to use the security deposit to carry out the 
above mentioned work in close collaboration with the Ministry of Environmental Affairs, 
in accordance with the procedures laid down by the regulations. 
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ARTICLE 185.- 
 
 The AMN office issues the environmental discharge to the Licensee in 
accordance with the procedures laid down by the regulations after performing or have 
performed the inspection and approval of all site's rehabilitation work before the waiver, 
withdrawal or expiration of a license. The environmental discharge means that the 
Operating License Holder has met its remediation obligations regarding the Exploration 
site. 
 

 
CHAPTER III 

 
REGARDING THE ENVIRONMENTAL LIABILITIES  

LINKED TO MINING OPERATIONS 
 

ARTICLE 186.- 
 
 Any entity holding an Operating License has the obligation to realize a 
Environmental and Social Impact Assessment (ESIA) which should include a Social and 
Environmental Management Plan (SEMP) and a Site Rehabilitation Plan.  

 
The Recipient submits the ESIA to the AMN office which will compare it to the 

Recipient's Feasibility Study for compliance and send it to the Ministry of Environmental 
Affairs for evaluation.   

 
The Ministry must publish a "Non-Objection" regarding the ESIA as a preliminary 

condition for the Operating Licensee to obtain the Mining Operating Authorization.  
  
ARTICLE 187.- 
 
 The AMN notifies the applicant in case the ESIA complies with the Feasibility 
Study and the decision is favorable within a period not exceeding forty five (45) days 
and send the file to the Ministry of Environmental Affairs (MDE -in French). Otherwise, 
the applicant receives the necessary feedback to identify the elements to correct.  
 
 
ARTICLE 188.- 
 
 Once notified on AMN's favorable opinion regarding the ESIA, the MDE will run 
an evaluation on the said ESIA within a period not exceeding one hundred and eighty 
(180) days starting from the date the application was registered. If the SEIS requires 
amendment, this deadline will be extended for a period equivalent to the number of 
days the applicant took to make the necessary corrections.   
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ARTICLE 189.- 
 
 When the deadline mentioned in the Article 188 expires, if the MDE has not 
submitted its "Non-Objection" or recommendations for amendment, the "Non-Objection" 
is considered as pronounced and effective. 
 
 The MDE sends a true copy of the original of any "Non-Objection" to the AMN 
office and, when applicable, of any recommendation for amendments.  
 
ARTICLE 190.- 
 
 It is mandatory for the Operating License Holder to implement the Environmental 
and Social Management Plan (ESMP) reviewed by and approved through a "Non-
Objection" of the MDE.  
 
ARTICLE 191.- 
 
 Before starting any operation not covered by the ESIA, the Operating License 
Holder must review its documents taking into account the impacts of these operations 
not previously planned in order to obtain MDE's "Non-Objection"' according to the same 
procedure described in articles 186 to 189. It is understood that the security deposit will 
be proportionately adjusted. 
 
ARTICLE 192.- 
 
 An Operating Licensee is required to perform the rehabilitation works for part or 
all the Perimeter it holds in accordance with the Rehabilitation Plan submitted and 
approved through a "Non-Objection" notice from the MDE prior to renounce to, withdraw 
the License or before it expires.  
 
ARTICLE 193.- 

 
 The Ministry of Environmental Affairs issues the environmental discharge to the 
Licensee after performing or entrusting another entity to perform the inspection and 
approval of all site rehabilitation work before the waiver, withdrawal or expiration of the 
license in accordance with the terms specified in the Law and environmental 
regulations. 
 

CHAPTER IV 
 

REGARDING THE ENVIRONMENTAL LIABILITIES  
LINKED TO QUARRY OPERATIONS LICENSES 
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ARTICLE 194.- 
 
 Any individual or entity holding a Quarry Operating License must perform an 
Environmental and Social Impact Assessment (ESIA) including an Environmental and 
Social Management Plan and Site Rehabilitation Plan. 

 
 The beneficiary shall submit the ESIA to the AMN which will verify if it complies 
with the Operations Plan and will forward it to the Ministry of Environmental Affairs for 
review.  

 
 The said Ministry must publish a "Non-Objection" regarding the ESIA as a 
preliminary condition to obtain the Quarry Operating Authorization after the License 
received from the AMN.  
 
ARTICLE 195.- 
 
 In the case the ESIA has been favorably reviewed by its technical team, the AMN 
notifies the applicant within a period not exceeding thirty (30) days, and send the file to 
the MDE. If the review is unfavorable, the AMN underlines for the applicant the 
elements to be amended.   
 
ARTICLE 196.- 
 
 The MDE will carry an evaluation on the ESIA within a period not exceeding one 
hundred and twenty (120) days starting from the date the application was received. If 
the ESIA requires amendment, this deadline will be extended for a period equivalent to 
the number of days the applicant took to make the necessary corrections.   
 
ARTICLE 197.- 
 
   When the deadline mentioned in the Article 196 expires, if the MDE has not 
submitted its "Non-Objection" or recommendations for amendment, the "Non-Objection" 
is considered as pronounced and effective. 
 
 The MDE sends a true copy of the original of any "Non-Objection" to the AMN 
office and, when applicable, of any recommendation for amendments.  
 
ARTICLE 198.- 
 
 It is mandatory for the Operating License Holder to implement the Environmental 
and Social Management Plan (ESMP) reviewed by and approved through a "Non-
Objection" of the MDE.  
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ARTICLE 199.- 
 
 Before starting any Quarry operation not covered by the ESIA, the Quarry 
Operating Licensee must review its documents taking into account the impacts of these 
operations not previously planned in order to obtain MDE's ''Non-Objection'' according 
to the same procedure described in articles 194 to 197. It is understood that the security 
deposit will be proportionately adjusted. 
 
ARTICLE 200.- 
 
 A Quarry Operating Licensee is required to perform the rehabilitation works for 
part or all the Perimeter it holds in accordance with its Rehabilitation Plan submitted and 
approved through a "Non-Objection" notice from the MDE prior to renounce to, withdraw 
the License or before it expires.  
 
ARTICLE 201.- 
 
 The Ministry of Environmental Affairs issues the environmental discharge to the 
Licensee after performing or entrusting another entity to perform the inspection and 
approval of all site rehabilitation work before the waiver, withdrawal or expiration of the 
License.   
 
 

 
TITLE IX 

 

REGARDING SOCIAL LIABILITIES 
 

CHAPTER I  
 

REGARDING LIABILITIES LINKED TO SUSTAINABLE DEVELOPMENT 
 
ARTICLE 202.- 
 
 Every Mining Title holder is required to establish a consultation program to seek 
advice from the representatives of the local communities likely to be affected by the 
Mining or Quarry operations of the said Holder. 
 
ARTICLE 203.- 
 
 Any Mining or Quarry Operating License holder shall negotiate a Community 
Development Protocol with the representatives of the communities likely to be affected 
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by the Mining or Quarry operations of the said Holder. 
. 
ARTICLE 204.- 
 
 Agreeing on a Community Development Protocol with the communities likely to 
be affected by the Mining or Quarry operations of License Holder is a prerequisite for 
granting the Mining or Quarry Operation Authorization. 
 
ARTICLE 205.- 
 
 After obtaining its license, the Mining or Quarry Operating License holder must 
share with the AMN the Community Development Protocol signed in conjunction with 
the representatives of the communities likely to be affected by the Mining or Quarry 
activities to carried out by the holder and other potential parties. 
 
ARTICLE 206- 
 
 The Mining or Quarry Operating Licensee must meet its obligations under the 
Community Development Protocol. 
 

CHAPTER II 
 

REGARDING LIABILITIES RELATED TO LABOR 
 
ARTICLE 207.-   
 
 The Mining Title holder, subject to the Article 208 provisions of this Law, enjoys 
the freedom to hire and/or fire the personnel as it prefers choice in for the mining or 
quarry operations arising from its license. 
 
ARTICLE 208.-   
 
 The current Haitian Law related to labor must be respected by any Mining or 
Quarry License Holder. 
 
ARTICLE 209.- 
 
 Any Operating License Holder is required to establish a recruitment, training and 
promotion plan for Haitian staff in consultation with the Ministry of Labor. That plan, 
which aims to increase the employment of Haitian staff at all levels, must be submitted 
to the AMN for approval. 
 
 Once the recruitment plan approved, the Haitian government will provide to the 
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company all required permits and authorizations, including entry visas, required for 
expatriate staff engaged under the said plan. 
 
ARTICLE 210.- 
 
 The implementation of the Recruitment, Training and Promotion Plan for Haitian 
Staff will be regularly monitored by the AMN. 

 
CHAPTER III 

 
LIABILITIES LINKED TO OCCUPATIONAL HEALTH AND SECURITY  

 
 
ARTICLE 211.- 
 
 The License Holder must comply with the national legislation related to 
occupational health and safety in general as well as the rules applicable to the mining 
sector in particular. 
 
ARTICLE 212.-  

 
 The health and safety rules applicable to the mining sector are specified by the 
regulations. 

 

CHAPTER IV 
  

LIABILITIES LINKED TO SUPPLIES 
 
ARTICLE 213.- 
 
 Any Operating License Holder is required to establish, in consultation with the 
Ministry of Commerce and Industry (MCI), a National Procurement Plan. The said Plan, 
whose objective is to maximize the services, hardware and equipment supplied by 
Haitian entities must identify all necessary services, materials and equipment for the 
mine construction and operations available in-country as well as providers. The said 
plan must be submitted to the AMN for approval in order to grant the Mining Operations 
Authorization. 
 
 After approval of the national supply plan, the state issues to the Licensee an 
authorization to import, failing availability in-country, the necessary materials and 
equipment for the construction and operations of the mine covered by the Operating 
License. 
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ARTICLE 214-   
 

 All Operating License holder must submit an annual report to the AMN covering 
the implementation of the approved procurement plan. The AMN may also require the 
Holder to submit a report audited by an independent firm. 

 
TITLE  X 

 
REGARDING THE IMPLEMENTATION OF MINING EXPLORATION AND 

EXPLOITATION WORK AND QUARRY OPERATING WORK 
 

CHAPTER  I 
 

REGARDING THE OPENING AND CLOSING WORK STATEMENTS 
DES DECLARATIONS D'OUVERTURE ET DE 

FERMETURE DES TRAVAUX 
 
ARTICLE 215.- 
 
 A month before the opening of any Mine or Quarry Exploration or Exploitation 
worksite, the Mining Title holder for the concerned Perimeter shall inform the AMN and 
share with it the detailed foreseen Exploration or Exploitation planning, including the 
necessary plans and sections. 

 
 Before undertaking any substantial modification in the regular operation of a 
mine,  either on an open pit or by underground work, the operator shall, one (1) month 
in advance, notify the AMN and share with it the detailed foreseen Exploration or 
Exploitation planning, including the necessary plans and sections. 
 
ARTICLE 216.- 
 
 
 Before the opening of a well or a main adit discovered during work Exploration or 
resumption of operations, the operator must, one (1) month in advance, inform the AMN 
and provide it with the following documents: 

1) A map giving the location of the well or the gallery compared to the surface; 
2) A statement on the purpose of the work. 

 
ARTICLE 217.- 

 
If in AMN's opinion, the proposed work is likely to cause disadvantages, defects, 

misuse or danger, or contravene the provisions of this Act, it shall notify its comments to 
the operator. 
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ARTICLE 218.- 

 
If within one (1) month from the date the operator notified of its intention to carry 

this work no comments have been made by the AMN, the operator is considered free to 
undertake the work. Otherwise, the operator may undertake the work that has been 
subject to the AMN's observations only after having informed the latter on the measures 
to be taken to comply with its recommendations and with its agreement. 
 
ARTICLE 219.- 
 
 If the operator fails or refuses to take the necessary measures to prevent the 
disadvantages which have been reported to him, the AMN, after report of its qualified 
agents, notifies its opposition to the total or partial execution of the work.  
 
 This work can only be undertaken after a new proposal on which no objection is 
raised under the conditions above provided. 
 
ARTICLE 220.- 
 

If the operator wishes to abandon all or part of the Exploitation work of a deposit, 
it shall, three (3) months in advance, send a statement to the AMN including the plans 
of to the works to be abandoned as well as the plan of the surface and any information 
on the measures taken to ensure, notably the Mine conservation, public safety, 
protection of the environment, payment of taxes, duties and charges and social benefits. 
 
ARTICLE 221.- 
 
 If the AMN office considers that the proposed discontinuance cannot compromise 
the abovementioned interests and is not contrary to the conditions on which the 
Operating License was granted, it recognizes the operator's  abandonment statement 
before the end of the three (3) months deadline set under section 220 of this Act. 
Otherwise, it underlines to the concerned operator the work to be performed before the 
abandonment to be considered effective. 
 
ARTICLE 222.- 
 
 If there has not been a proper abandonment statement in the manner provided 
hereby, the AMN decides, if necessary, what measures should be taken to safeguard 
public safety and protect the environment. 
 
ARTICLE 223.- 
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In case of deficiency on the operator's side, the potential work prescribed by the 
AMN may be automatically executed at the expense of the concerned entity under 
AMN's request even if the abandonment has been properly declared or not. 
 
ARTICLE 224.- 
 
 The Article 233 requirements shall be applied if the operations are being 
definitely abandoned.  

 
CHAPTER II 

 
DES FORMALITES A REMPLIR 

ARTICLE 225.- 
 
 All Mining or Quarry License Holder must have a main residence in Haiti where 
all notifications will be validly sent by the AMN. When certain Operating works are not 
directly performed by the License Holder but by an Operator, the said Operator must 
also possess a residence  under this Article.  
 
ARTICLE 226.- 
 
 All Mining or Quarry Operating Licensee is required to place markers on all 
points judged necessary by the AMN to make permanently visible the summits of the 
defined polygon. 

 
 The fulfillment of this obligation shall be recorded in a Certified Report drafted by 
a competent magistrate in presence of an AMN agent and one copy shall be submitted 
to this body. 
 
 If the Mining or Quarry Operating Licensee, after due notice, refuses or neglects 
to carry out the demarcation, it will be automatically done under AMN's care and at cost 
of the concerned entity.  
 
ARTICLE 227.- 

 
The operator must provide the first and last name of the person responsible for 

the Technical Management of the works. Otherwise, the operator himself in case we are 
dealing with an individual or its representative if an entity, is deemed personally 
responsible for the Technical Department of the Works.  
 
 The number and qualification of the agents appointed to the Technical 
Department must meet the exploitation nature and extent. 
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TITLE XI 
 

REGARDING THE MINES AND QUARRIES FISCAL REGIME 
 

CHAPTER I 
 

REGARDING THE INCOME TAX PROVISIONS  
COMMON TO MINES AND QUARRIES  

 
ARTICLE 228.- 
 
 In addition to the provisions in Article 229 and subject to exceptions under this 
Act, all tax and customs provisions related to taxes duties, levies and charges to be 
collected for the benefit of the Central State, the Communes, Local Collectivities and on 
behalf of third parties are applicable to anyone operating in the mining sector. 
 
ARTICLE 229.-  
 
The special tax arrangements for mining and quarry includes the following fees and 
charges: 

1) Fixed examination rights; 
2) The fees for Mining Titles granting and renewal; 
3) The annual surface fees; 
4) The fee for ore removal; 
5) The fee for quarry product removal; 
6) The royalty payable by the quarry product carriers; 
7) The Special Mining Law; 
8) Tax on Mining Annuity. 

 
ARTICLE 230.- 
 
 Requests for partial or total Mining Title issuance, renewal, surrender or transfer 
provided under articles 32,48,53,72,78,127 and 139 of this Act are subject to payment 
to the AMN when submitting the fixed application fee for the examination request. The 
amount and terms are determined by the regulations. 
 
ARTICLE 231.- 
 
 The granting and renewal of any Mining Title is conditioned to the payment of a 
granting right to the General Taxation Directorate ("DGI"). It's a fix amount to be paid at 
the time the Title is issued or renewed. The amount for this granting duty is equal to the 
amount of the annual surface rights for the first year the Mining Title is being granted or 
renewed. 
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ARTICLE 232- 
 
 Any Mining Title Holder must pay an annual surface fee from the first year 
throughout the entire duration of the Title. For the calculation of the said royalty, the 
base is the surface of the Perimeter covered by the Mining Title on the date the 
payment is due. The rate is established as follows: 
 
For the Exploration License 

1) The equivalent in Gourds of USD 25 dollars per km², per year and all along 
the initial License validity period.  

2) The equivalent in Gourds of USD 50 dollars per km², per year and all along 
the first License renewal validity period.  

3) The equivalent in Gourds of USD 75 dollars per km², per year and all along 
the second License renewal validity period.  

 
For the Operating License 

1) The equivalent in Gourds of USD 100 dollars per km², per year and all along 
the License validity period.  

 
For the Quarry Operating Lincense 

1) The equivalent in Gourds of USD 150 dollars per km², per year and all along 
the License validity period.  

 
 The surface fees for all Mining Titles are subject to a 5% annual adjustment.   
 
 Every year, at the granting or renewal anniversary date of the Mining Title the 
latest, the annual surface rights will be paid to the DGI, under AMN's report, for the year 
starting on this date.   
 
ARTICLE 233.- 
  

Subject to the provisions of this Article, any gains generated by a direct or 
indirect assignment or transfer of a Mining Title will be imposed under the provisions of 
the Decree relative to income tax. 

 

By direct or indirect transaction, we refer to any shares assignment of the Holder 
or an entity which controls the Title Holder except stock exchange transactions or 
transactions between affiliated companies which are not subject to the said tax. 
 
 In case of divestment by a transferor residing or established outside of Haiti, the 
Mining Title Holder is jointly responsible to pay with the transferor the tax on the capital 
gain at a 10% full discharge rate. The said tax must be paid to DGI within 7 days after 
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the sale. Any delay in paying the income tax will result in applicable penalties provided 
by the decree on income tax, the Mining Title Holder being held jointly responsible with 
the transferor to pay the due penalties. 
 
 When the legal entity whose shares or stock are assigned, control assets in 
several jurisdictions, the capital gain is calculated only on the value of the assets 
located in Haiti. 
 
ARTICLE 234.- 
 
 The AMN and the Tax Administration, each on its side, publishes every year, in 
December, the tax revenues report on the last fiscal year Mining activity. 
 

CHAPTER II 
 

REGARDING MINING FISCAL REGIME  
 
ARTICLE 235.- 
 
 Any Operating License Holder must pay a fee for removing the extracted ores 
(Royalty). This fee will be deductible in computing the taxable income and will be paid 
on the market value of the marketable Mining product after its last treatment in Haiti. 

 
This fee is due at the time the Mining Materials is shipped FOB to the buyer. It is 

due by the 15th of the second month following the month of shipment. 
 
The basis of this fee is the market value of the Mining substance extracted and 

treated. This value is determined based on the content (also called "grade") and weight 
of the marketable mining product and the applicable price index. 

 
The weight unit is defined in the table below. This is the metric ton for Mineral 

Substances as well as for other precious metals and precious stones. Troy ounce is 
used for precious metals and carat for gems and semi-precious stones. If the extracted 
weight unit contains several types of Mineral Substances, each will be taxed separately 
according to its content in the applicable extracted unit weight and the price index. 

 
The price index applicable to mining marketable product is defined in the table 

below depending on the nature of the product, or failing that, as defined by the 
regulations. 
 However, notwithstanding the preceding paragraph, for the value of precious and 
semi-precious, if impossible to refer to the market price or an established standard, the 
AMN will use a counter-expertise internationally recognized to determine the value 
depending on the quality of the stones and their carat.  
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 The fee for removing the extracted ores is specified in the table below depending 
on the nature of the mineral substance extracted from the mining marketable product.  

 
 Any delay in paying the fee for removing the extracted and processed ores is 
liable for a default 5% interest per month or part month, and penalties up to the closure 
of the extraction facilities. 
 

LOYALTY RATE FOR REMOVING EXTRACTED ORES, PER MINERAL 
SUBSTANCE  

MINERAL 
SUBSTANCE  

WEIGHT 
UNIT  

LOYALTY 
RATE  

PRICE INDEX 

Bauxite: Average 
rate of silica < 5% 
 
Bauxite: Average 
rate of silica   5% 

Metric Ton 
 
Metric Ton 

5,0% 
 
 
 
4,0% 

Bauxite sale price on the 
international market. 

Concentré des 
métaux de base : 
cuivre, plomb, 
étain, nickel, zinc ; 
Concentré des 
métaux Mineurs : 
Cobalt, Titane, 
Molybdène, etc. 

Metric Ton 3,5% Seller Price LME spot, FOB. 

Precious Metal 
Bullion  

Troy 
Ounce 

4,0% London Afternoon Fixing  

Gemstones other 
than diamonds 

Carat 5,0% Market Price, established norm 
or, failing that, counter-expertise 
internationally accepted  

 
LME = London Metal Exchange 
FOB = Freight on Board 

 

The weight unit, rate and price index for all Mining substances not covered by the 
above table will be set in the Regulations.  
 
 In all cases, the weight unit, price index and the chargeable event of the ore 
removal fee will be specified, in accordance with the provisions of this Act, in the Mining 
Convention between the Holder and the State. 
 
ARTICLE 236.-  
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 This special mining right is established for the exclusive benefit of the concerned 
local collectivities. This fee will be collected by the DGI between the 1st and 15th of 
each month for the ore extracted during the previous month. 
 
ARTICLE 237.-   
 
 In order to calculate the taxable income on an Operating License Holder 
incomes, the mining exploration costs are amortized over five years, while the costs of 
mine development and construction are depreciable over ten years or over the 
Operating License duration if less than ten years. The amortization method is straight-
line basis in both cases. 
 
 The Company may deduct the Mineral Exploration costs incurred under an 
Exploration License other than the one that preceded its Operating License if the 
Company has waived this Exploration License during the five-year period preceding the 
granting date of the Operating License. 
 
ARTICLE238.-  
 
 In addition to what is lay down in the other articles of the current Title, for tax 
calculation purposes on the companies' incomes, the following rules apply: 

1) Revenues from mining products sales are calculated using the same rules as 
for the calculation for the ore removal fee; 

2) Si le pourcentage de la dette dans l’ensemble du capital social et de la dette 
du Titulaire est supérieur à 70%, dans ce cas le pourcentage déductible des 
intérêts payés aux Sociétés Affiliés par le titulaire est diminué de la différence 
entre le pourcentage au et 70%; 
If the debt percentage from the total share capital and the Holder's debt is 
above 70%, the deductible percentage of the interest paid to the Affiliates 
Companies by the Holder is reduced by the difference between the 
percentage and 70%; 

3) The deductible rate of interest paid to the Affiliated Companies cannot exceed 
the rate that the taxpayer could have obtained from an independent financial 
institution; 

4) Allowances for the site rehabilitation funds, in accordance with the approved 
rehabilitation plan, are deductible; 

5) Expenditures for the implementation of the Community Development Protocol 
are deductible; 

6) Goods and services that are charged at a higher price than the market price 
will only be considered as a function of the latter; 

7) Any assignment between affiliate companies will be recorded at the pound 
value, that is to say, not resulting in any capital gain. 
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ARTICLE 239.-  
 
 Notwithstanding the tax provisions applicable in this field, and for the duration of 
their Licenses, the Exploration License or Operating License holders: 

1)  are exempt from mandatory withholding on interest paid on loans 
contracted with legally constituted creditors; 

2) pay the withholding tax on dividends declared at a 10% full discharge rate; 
3) are exempt from land tax on developed property ("CFPB"), as well as the 

tax for numbering, for facilities and buildings related to mining inside 
and outside the perimeter. 

 
ARTICLE 240.- 
 
 Any Mining Title Holder whose project's rate of return is raised, that is to say, 
greater than 22.5% before tax shall pay a Mining annuity tax (TRM), deductible from the 
taxable revenues. The calculation methods related to the tax base will be defined in the 
regulations. 
 
ARTICLE 241.- 
 
 A 20% interest rate will be applied on the tax base as provided under this Act.  
 
ARTICLE 242.-  

 
The tax and customs regime for Operating License holders is stabilized in the 

Mining Convention. It summarizes the tax base and rate or duties applicable to the 
Mining Project in accordance with this Act and the common law in force related to tax 
matters at the date of signature of the Convention, which establishes the shelf life 
granted  and cannot exceed fifteen (15) years. 

 
CHAPTER III 

 
REGARDING THE QUARRIES FISCAL REGIME  

 
ARTICLE 243.- 
 
 Any Quarry Operating License Holder must pay a fee to the DGI for quarry 
product extraction (Royalty). This fee will be deductible in computing the taxable income 
and will be paid on the production sold during the previous month at a flat 10% rate.  
 
 
ARTICLE 244.- 
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 Quarry products carriers are subject to a royalty. Its amount and payment 
methods will be defined by the regulations.    
 
ARTICLE 245.-  
 
 Any individual or entity operating on a site as a taker shall must withhold an 
advance on the amount actually paid for rents pursuant to the income tax in accordance 
with the law governing the matter. 
 
ARTICLE 246.-  

 
 For income tax calculation purposes for the Quarry Operating License Holders, 
the following rules apply: 

1) If the debt percentage from the total share capital and the Holder's debt is 
above 70%, the deductible percentage of the interest paid to the Affiliates 
Companies by the Holder is reduced by the difference between the 
percentage and 70%; 

2) The deductible rate of interest paid to the Affiliated Companies cannot exceed 
the rate that the taxpayer could have obtained from an independent financial 
institution; 

3) Goods and services that are charged at a higher price than the market price 
will only be considered as a function of the latter; 

4) Any assignment between affiliate companies will be recorded at the pound 
value, that is to say, not resulting in any capital gain; 

5) Allowances put aside for the site rehabilitation funds, in accordance with the 
approved rehabilitation plan, are deductible; 

6) Expenditures for the implementation of the Community Development Protocol 
are deductible; 

 
TITLE XII 

 
DES DISPOSITIONS DOUANIERES, ECONOMIQUES ET FINANCIERES ET DES 

GARANTIES FONCIERES DES MINES ET CARRIÈRES 
 

CHAPTER I 
 

REGARDING THE CUSTOMS PROVISIONS FOR MINES AND QUARRIES 
 
ARTICLE 247.- 
 

 The equipment and materials necessary to carry out a Mining Title Holder, its 
Affiliates and subcontractors activities, and which are re-exportable after use, benefit 
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from the temporary admission regime, and are therefore not subject to any duty and 
entrance and exit tax as well as internal tax. 
 
ARTICLE 248.- 
 
 Subject to the provisions of Article 247 and the present article, equipment, 
materials, spare parts and consumables required for the operations of any Mining Title 
holder, excluding oil products, will be admitted free of all duties and taxes and of any 
guarantee deposit. However, audit fees will be applied to supplies and consumables. To 
receive this benefit, equipment, materials, spare parts and consumables must be on the 
approved "Mining List". 

 
That list will be previously approved by the AMN, which will transmit it to the 

competent authority for monitoring purposes regarding the compliance of imports 
acquired on behalf of the Mining Title holder with the provisions of this article. 
 

 Before starting their operations, and for each phase of their activities, the Mining 
Title Holders must submit a "Mining List" to the AMN, which, after review and approval, 
will forward it to the Ministry in charge of Customs. 
 

Le contenu de la liste minière est strictement limité aux catégories définies au 
présent article. Il regroupe l’ensemble des équipements, matériels, machines, 
matières premières et consommables pour lesquels le Titulaire du TITLE Minier 
demande à  bénéficier de l’exonération des droits et taxes à l’importation.  

 

 The content of the mining list is strictly limited to the categories defined 
in this section. It includes all the equipment, materials, machinery, raw 
materials and consumables for which the holder TITLE Mining applied for the 
exemption from duties and taxes on imports. 

 
The content of the mining list is specific to each activity phase. A mining list for 

Exploration Phase may only contain equipment, materials, machinery, raw materials 
and consumables required for the said phase. A mining list for the construction phase 
may only contain equipment, materials, machinery, raw materials and consumables 
necessary for this construction phase. A mining list for operation phase will only contain 
equipment, materials, machinery, raw materials and consumables required for the said 
phase of operation. 
 

 The mining list is regularly reviewed depending on the changing needs of the 
Mining Title Holders. If equipment, materials, machinery, raw materials and 
consumables to be imported are not on the mining list previously defined and approved, 
a draft amendment to the existing list must be filed with the AMN for approval. This 
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amendment should respect all the conditions relating to mining lists, in particular 
regarding the categories and content of the list. 
 

 However, on this Mining list may not appear equipment, materials, machinery, 
raw materials and consumables which equivalent are made in Haiti and are available on 
commercial terms at least equal to those for the goods to be imported. 
 

 The arrangements for these mining lists filing, approval and revision are 
determined by the regulations. 
 

ARTICLE 249.- 
 
 The current Customs Code shall regulate the importation of personal and 
household effects of expatriate staff coming in-country to work with the Mining Title 
holder. 
 
ARTICLE 250.- 
 
 If the goods specified in Articles 247 and 248 cease to be directly used for the 
mining operations and remain in Haiti, they no longer benefit from the tariff advantages 
provided for in Article 248. If applicable, the Mining holder, its Affiliates or its 
subcontractors would be liable for duties and taxes, which will be calculated on the 
actual value of the property at the time of domestic consumption under the pooled 
regime. 
 
ARTICLE 251.- 

 
 Any request for exemption on behalf of the Affiliates or subcontractors will be 
produced by the Mining Title holder who remains accountable to the State for the taxes 
and duties recovery specified in Article 248. 

 
 

CHAPTER II 
 

REGARDING ECONOMIC PROVISIONS FOR MINES AND QUARRIES  

 
ARTICLE 252.- 
 
 Subject to the provisions of this Act, the State guarantees: 
 

1) The freedom to choose the suppliers and subcontractors;  
2) The free importation of goods, materials, equipment, spare parts and 

consumables;  
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3) The free exportation of mining products exempt from all duties and taxes, the 
free marketing of mining products, free movement throughout Haiti for 
equipment and goods specified in paragraph 2 of this article and of any 
substance and any proceeds from exploration and Exploitation activities 
under a valid mining Title Operations or under allowed Artisanal Exploitation. 

ARTICLE 253.- 
  

The contracts between any Mining Title holder and one of its Affiliates cannot be 
concluded on more favorable terms than those negotiated with third parties.  

 
 All Mining Title Holders must file with the AMN, for information, copies of their 
contracts of mining products sales as well as copies of the contracts with their Affiliates. 
 
ARTICLE 254.- 
 
 If during the Exploration or Exploitation operations in Haiti, the Mining Title 
Holder decides to end its activities, it cannot assign its facilities, materials and 
equipment to third parties until they have been offered first to the State at the market 
value. 
 
 At the end of the deposits exploitation, the Mining Title holder may assign its 
facilities, materials and equipment to third parties only after offering them first to the 
State at the acquisition price or their market value price, depending on the lesser of the 
two. 

 

CHAPTER III 
 

REGARDING FINANCIAL PROVISIONS FOR MINES AND QUARRIES  
 
ARTICLE 255- 

  
 Any individual or entity established in Haiti and engaged in Mining or Quarry 
operation must keep its accounts in accordance with the Haitian Laws and Standards 
regulating that matter. 
 
ARTICLE 256.- 
 
 Subject to current legal provisions, the Mining Title Holder, its Affiliates and 
Subcontractors may:    
 

1) Convert and transfer funds used to pay for imported goods and services to 
suppliers not residing in Haiti and to settle all debts (fees, commissions, early 
redemption premiums, principal and interest) in foreign currency to creditors 
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residing abroad; 
2) Convert and transfer funds resulting from assets liquidation after duties, 

customs rights and taxes payment under the current legislation; 
3) Convert and transfer profits, after deducting the withholding tax on dividend 

and paying it to the DGI within the time limit, subject to the fulfillment of tax 
obligations of the Mining Title holder. 

 
ARTICLE 257.- 
 
 Pour assurer le paiement du service de la dette contractée à l'étranger et des 
biens et services achetés aux fournisseurs résidant à l'étranger et du paiement de 
dividendes aux actionnaires, sous réserve des dispositions de l'article 256, le détenteur 
de TITLE Minier, dans le cadre de ses activités, pourra conserver à l'étranger en devise, 
une somme suffisante du produit de ses exportations. 

 
 To ensure payment of debt service contracted abroad and goods and services 
purchased to suppliers residing abroad as well as the payment of dividends to 
shareholders, subject to the provisions of Article 256, as part of its activities, the Mining 
Title holder may keep abroad and in foreign currency a sufficient amount coming out of 
its exports.  
 
 The Mining Title holder exporting marketable mining products is required to 
repatriate in bank accounts opened in Haiti enough funds to honor all its commitments 
and obligations in-country. However, it shall not, under any circumstances, be forced to 
convert to local currency a sum greater than what required to meet its obligations in the 
said currency. 

 
CHAPTER IV 

 
LAND WARRANTIES FOR MINES AND QUARRIES  

ARTICLE 258.- 
 
 The State guarantees land tenure and use to the Mining Title holder. The latter 
may dispose of all land necessary to the Exploration and Exploitation work subject to a 
license within a defined Perimeter and under the conditions laid down in this Act. 
 
ARTICLE 259.- 
 
 Any Mining Title holder shall pay a just compensation to the landowner for any 
loss of enjoyment and damage its operations may cause to those holding land titles, 
occupation titles, customary rights, or any holder of any right. 
 
ARTICLE 260.- 
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 To enable it to achieve the pursued objectives, the Mining Title holder may use, 
at its expense, materials and elements found within the Exploration or Exploitation 
perimeter according to the current legislation. 

 
TITLE XIII 

 
REGARDING MINING REGULATIONS 

 
CHAPTER  I 

 
REGARDING THE BOUNDARIES AND PROTECTION AREAS 

 
ARTICLE 261.- 
 

Subject to regulations specific to certain works or buildings categories, the 
excavations around opencast mines are established and maintained at a horizontal 
distance of fifty (50) meters at least from: 

1) Buildings, monuments or any public or private buildings as well as the walls 
surrounding the cemeteries and courtyards adjoining to dwellings; 

2) The row limit of roads and paths open to the public; 
3) Channels, lakes and streams, unless they are themselves part of the 

exploitation sites; 
4) From water retaining dam; 
5) Transport or storage works, if these works are declared of public utility and 

recognized of general interest;  
6) Catchments, wells and springs available for public use and mineral springs 

regularly authorized;   
7) High-voltage electrical pylons; 
8) Any other works whose integrity determines the compliance with the public 

security and safety even if they are not specified in this list. In no case they 
may exceed the limits of the Perimeter covered by the Operations right. 

 
ARTICLE 262.- 
 
 The mass exploitation should be stopped from the edges of the excavation at a 
horizontal distance so that the balance of adjoining land is not compromised by taking 
into consideration the nature and thickness of the exploited mass as well as those of the 
overburden land. 
 
ARTICLE 263.- 
 

Subject to regulations specific to certain categories of works or buildings, an 
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underground mining operator should inform the AMN office one month before having 
the works to a horizontal distance of fifty (50) meters at least from: 

 
1) Railways open to the public service of a waterway; 
2) An aerodrome, water storage dam or bridge with more than thirty (30) meters 

between the abutments; 
3) Any facility or building that would have previously been indicated by the AMN, 

on the the public maritime domain boundary; 
4) If necessary, the Perimeter on which bears the Operating Title. He must also 

give notice to the AMN in the same timeframe and under the same conditions, 
before the work arrive at a horizontal distance of fifty (50) meters from any 
inhabited building or place, where the work is likely to endanger the strength 
of the constructions. 

 

ARTICLE 264.- 
 
Subject to the specific regulations for certain categories of works or buildings, the 

AMN may define, where deemed necessary, the protective bedding to be left in place 
and the conditions under which they can be crossed or removed. This decision will be 
notified to the operator as soon as possible.  
  
 The AMN may also prescribe that underground works are halted, as appropriate, 
to horizontal distances set according to each of the elements to be protected. This 
decision applies to an Exploitation or set of Exploitation whose operators are then 
exempt from the notice mentioned under section 261. 
 
ARTICLE 265.- 
 

Within a Mining Title Perimeter, after being summoned by the AMN to comment 
on the following decision, the Holder may be prohibited, restricted or imposed to 
implement some Exploration and Exploitation activities under certain conditions in 
extended safety zones around buildings and structures specified in Article 261 of this 
Act or otherwise, may be authorized to undertake some work in the same areas. 
 
ARTICLE 266.- 

 
A Mining Title Holder whose works are being affected by the measures 

mentioned above in Article 261 or by the withdrawal of such measures receive a 
compensation from the State for the works to be demolished or those becoming 
obsolete, when built prior the notification. It is clear that in order to obtain the said 
compensation, the Holder must submit to the AMN the expenses statement for the 
incurred expenditures and for the costs incurred for demolished or obsolete works.   
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ARTICLE 267.- 
 
 The Mining Title Holder whose work is affected by an amendment under the 
Article 261 of this Act shall be compensated as provided above for the works he must 
demolish and for those who become useless, if the works were built before the date on 
which these amending regulations have been brought to its notice by publication or 
notification. 
 

CHAPTER II 
 

ORDER AND REGULATIONS MEASURES  
 
ARTICLE 268.- 
 During mining operations, the order and regulations measures provided for in this 
Act must be implemented by the operator acting in his capacity as landowner or with the 
agreement of the latter in accordance with an Operating Title or by administrative 
decision. 
 
ARTICLE 269.- 

 
Access to any dangerous area in an opencast mine should be banned by a 

strong and effective fence. Moreover, the danger will be marked with signs placed on 
the path(s) around the mine as well as near the fenced areas referred to above. 
 
 The above instructions are applicable to the wells mouths and galleries 
entrances that give access to underground work. If the operator fails to establish and 
maintain these fences after a formal notice of the AMN, it would be done automatically 
by the AMN and at the expense of the concerned Party. 

 
 

CHAPTER  III 
 

MONITORING AND ADMINISTRATIVE CONTROL 
ARTICLE 270.- 
 
The AMN ensures compliance and enforcement of this Act and its implementing 
regulations. For this, the operator shall submit, among others, the following for 
consideration: 

1)  An annual update of the Operating Plans; 
2) In the format and at the times specified in the regulations, all information deemed 

useful to exercise the control rights. 
 
ARTICLE 271.- 
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The AMN develops, collects, disseminates and preserves all documentation 

related to Mineral or Fossil Substances, Mining Resources and geology. It can notably 
proceeds at anytime and anywhere to audit operations on indices, presence and 
characteristics of all deposits. It holds a permanent access to work sites and facilities 
placed under its supervision. 

 
ARTICLE 272.- 

 
The UCM maintain a registry where are noted for each valid Title Mining, among 

others, the following information:  

1)  Indication of all administrative, civil and judicial acts related to the Title;  
2)  Any other information required by the regulations. 

 
ARTICLE 273.- 
 

Anyone undertaking a drilling, underground work or excavation work deeper than 
twenty (20) meters, regardless of the subject, must declare it to the AMN and provide all 
the data needed to support that statement. 
 
ARTICLE 274.- 
 

The AMN holds an access right to all wells, underground works and excavation 
works, during or after their execution, regardless of their depth, and can request all 
related geological, geotechnical, hydrological, topographical, chemical or mining 
documents and information. 
 

ARTICLE 275.- 
 

All Operating License Holders are required to notify the AMN within ninety (90) 
days of the discovering all substances covered or not by their Title. 

 

They must also communicate the geological, topographical, mining and other 
information they have gathered during their work within the Perimeter covered by their 
Title, in accordance with regulations. 
 
ARTICLE 276.- 
 

The collected information will be shared with the AMN and will be kept 
confidential. They can be published only under the conditions provided for in section 
115 of this Act. 
 
ARTICLE 277.- 
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The operator is required to provide to the AMN, on its request, all facilities 

deemed necessary for the control and inspection of the mine, for achieving undergoing 
investigations or supervision purposes on work performed automatically on behalf of the 
Holder in accordance with the provisions of this Act and its implementing regulations. 
 
It must provide to the AMN’s employees or agents or to any other concerned state 
institutions all the necessary information about the operations state, including 
information on the safety and hygiene of the staff. 
 
ARTICLE 278.- 
 

The AMN delegates, at its own expense, agents to conduct periodic visits to 
operating mines in order to observe how work is conducted and, if necessary to inform 
the operator about the drawbacks of such works or about the necessary improvements, 
and to bring to the attention of the competent authority the defects, abuse or dangers 
that would have been recognized while proposing effective regulating measures and, if 
necessary, impose a temporary suspension of the operations, pending further decisions 
of the higher court. These periodic visits do not exclude the exercise by the AMN of any 
other form of control within its jurisdiction. 

 
ARTICLE 279.- 
 

During the operation site visits, the AMN agents share, if any, written comments 
with the operator regarding the work implementation, particularly in terms of safety, 
hygiene or safety. They may also require this to be noted in the Progress record. The 
operator will be ordered to comply with such observations within the time allotted. 
 
ARTICLE 280.- 
 

If, after being notified, the operator does not comply with the prescribed 
measures within the set deadline, necessary action are undertaken by the AMN to 
amend that on behalf of the operator and at its expense, without prejudice to any other 
legal provisions relating to it. 
 
ARTICLE 281.- 
 

Any significant change in the adopted operation method, any significant change 
in the work extent, and any change in the program are also subject to prior statement to 
the AMN at least three (3) months in advance. If it considers that these changes are 
likely to affect the interests of the state notably the public safety, the environment 
protection or the hygiene and safety conditions in which the staff work, the economic 
and financial conditions for the operations, the program may be rejected or necessary 



 UNOFFICIAL TRANSLATION  

 

 

 89 

amendments may be proposed. 
 
ARTICLE 282.- 
 

Mining work must be conducted and completed according to the rules of art in 
accordance with the provisions of this Act and its implementing regulations. 
 
ARTICLE 283.- 
 

Special rules relating to the implementation of Mining Exploration and 
Exploitation works, notably the use of explosives, may be set by the AMN or other 
competent State authority in this regard.  

  
Failure to comply with these rules may lead the AMN to order the suspension of 
concerned work until the rules are met. 
 
ARTICLE 284.- 
 

The Mining Titles Holders must respect the measures prescribed by the 
regulations, and the decisions taken by the AMN in case of imminent danger, to prevent 
or eliminate the danger that their work may generate and which may threatened the 
public safety, the environment or the conservation of the mine or neighboring mines, 
sources, public streets or public works. 
 
ARTICLE 285.- 
 

When a situation is considered dangerous and the concerned parties refuse to 
comply with the requirements of Article 278, the ANM can undertake or have 
implemented the necessary measures automatically and immediately, at the expense of 
those concerned. It may also, if appropriate, address all necessary requisitions to the 
competent local authorities. 
 

ARTICLE 286.- 
 

If facts that are likely to compromise the interests specified in Article 279 of this 
Act happen in a mine, the operator must immediately notify the AMN. 

 
TITLE XIV 

 
VIOLATIONS, PENALTIES, REMEDIES AND FORCE MAJEURE 

 
CHAPTER I 
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REGARDING THE VIOLATIONS AND PENALTIES 
 
ARTICLE 287.- 
 

1) Whoever tamper with the content of a Mining Title is liable, in addition to the 
penalties under the criminal code, to pay a fine of two hundred thousand 
(200,000.00) gourds, to be pronounced by the competent court; 

2) Will be sentence to pay a fine of one hundred fifty thousand (150,000.00) 
Gourds, to be pronounced by the competent court, whoever: 

 
2.1) Make a false statement in order to obtain improperly and fraudulently 
a Mining Title;  

 
2.2)  Destroy, move or modify illegally the delimitation marks of the 
Perimeter covered by a Mining Title;  

 
2.3)  Use corrupt means to obtain a Mining Title, or the extension of a 
previously assigned Perimeter or any other related benefits.   

 
ARTICLE 288.- 
 

Shall be sentenced to pay fine of five million (5,000,000.00) gourds, any 
corporation involved in Mining Exploration or operations without a Title in accordance 
with Article 17 of this Act or operating out of the Perimeter covered by its Title or running 
operations with a simple Exploration License or without obtaining the "No Objection" 
issued by the MDE. 

 
Shall be sentenced to pay a fine of two million (2,000,000.00) gourds, any 

individual  or entity undertaking Quarry Operating activities without a Title in accordance 
with the 17 of this Act or operating out of the Perimeter covered by its Title or running 
operations with a simple Exploration License or without obtaining the "No Objection" 
issued by the MDE. 

 
The same penalties may be applied to any offender of the articles 192, 200 and 

208 of this Act when those who offended the Article 275 will only pay a fine of two 
hundred thousand (200,000.00) gourds. 
 
ARTICLE 289.- 
 

Will be sentenced to pay a fine of Thirty thousand (30,000.00) gourds – any 
violation of the provisions of the Articles 23, 173, 175 and 176 of the Present Act. 
 
ARTICLE 290.- 
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Any violation of the provisions of the decrees published by the Ministry in charge 
of Mining Affairs as regulations of this Act is punishable by a fine of fifty thousand 
(50,000.00) gourds. 
 
ARTICLE 291.- 
 

Anyone who obstructs the execution of works ordered or authorized by the AMN 
and any other competent institution is punishable by a fine of fifty thousand (50,000.00) 
gourds, without prejudice to the Penal Code. 
 
 

CHAPTER II 
 

REMEDIES 
 
ARTICLE 292.- 
 

The Mining Title applicant or Holder and the State (called “The Parties” within this 
chapter) have the right to seek remedies in administrative, arbitral and/or legal ways 
under this Act.  
 
ARTICLE 293.- 
 
 Any party can contest an administrative deed issued by the competent 
administrative authorities within fifteen (15) days after receiving the said deed. Once this 
deadline expires, the protest is inadmissible.  
 
ARTICLE 294.- 
 

If the protest arises within the period indicated in the previous article, the 
interested party will contact the AMN office.  

 
In the case of a technical dispute between the AMN and Mining Title Holder, one or the 
other may resort to an expert, recognized for its knowledge, jointly selected by the 
parties and with no connection with them. The Expert shall hear the parties and render 
a decision within a maximum period of forty-five (45) days after being appointed. If a 
satisfactory solution has not the resulted from this first step, the disputing party may 
issue a written notice of objection to the other and communicate its decision to refer the 
dispute to arbitration. The arbitral tribunal shall be composed as provided in Article 151 
of this Act. 
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However, if more than 50% of the capital of a corporation holding a Mining Title is 
owned by foreign investor (s), the dispute shall be finally settled under the Rules of 
Arbitration of the International Chamber of Commerce by three arbitrators appointed in 
accordance with these regulations. The arbitration will be held in Port-au-Prince, in 
French. The applicable law is the Haitian law. The award of the Arbitral Tribunal shall be 
enforced in its entirety, and no jurisdiction immunity motif can be invoked. 
 
ARTICLE 295.- 
 
 A défaut de règlement à l’amiable, les litiges entre Titulaires ou entre les 
Titulaires et les occupants du sol, ainsi que l’imposition des sanctions aux infractions 
prévues par la présente Loi, font l’objet de recours judiciaire conformément au droit 
commun en la matière. 
 

Failing amicable settlement, the disputes between Title holders or between title 
holders and occupants of the soil, as well as the imposition of the penalties for violations 
under this Act are subject to judicial review under the ordinary law in this regard. 
 

CHAPTER III 
 

FORCE MAJEURE 
 
ARTICLE 296.- 
 

Is considered as case of force majeure, any unforeseeable, irresistible and 
insurmountable event, beyond the Holder’s control, which is preventing him, despite his 
best efforts, to execute all or part of its obligations or causing a significant delay in their 
execution. The following events are also considered as cases of force majeure: 
unofficial strikes, riots, insurrection, civil unrest, labor/social disputes, government 
action, sabotage, natural disaster, earthquake, hurricane, fire, acts of war or cases 
attributable to war.  
 
The force majeure can be raised as an excuse only for obligations that could not be 
performed because of the event. An act, an action or omission attributable to the 
Contractor does not constitute a force majeure. 

 
ARTICLE 297.- 
 

The Holder that is unable to perform an obligation related to its Mining Title or to 
exercise or to enjoy their Mining Title due to a force majeure as defined in the preceding 
Article is required to send an information note to the AMN office, as soon as possible. 
The holder attached to its notification a any proof clearly underlining the existence of the 
force majeure.  
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The notification of force majeure indicates whether the event in question persists. If it 
persists, the Holder indicates the date case of force majeure is expected to end, in case 
it would be predictable. If the force majeure has already ended, the Holder calculate the 
duration of the force majeure case and submit its proposal for the adjustment period to 
be added to its timeframe for the obligations suspended due to force majeure or for the 
extension of the of its Mining Title term whose enjoyment was prevented by the force 
majeure. 
 
ARTICLE 298.- 
 

The AMN registers the notification of force majeure and determines the validity or 
non-validity of the case. If necessary, it may conduct an investigation and prepare a 
report.  

 
Within thirty (30) days from the date the notification of force majeure was received, the 
AMN shall decide to approve or reject the arisen case of force majeure, and its period, if 
applicable. Failing a decision by the AMN within the prescribed period, the case of force 
majeure notified by the Holder shall be deemed approved. Any refusing approval must 
be motivated. 
 

The AMN uses the fastest and most reliable way to communicate its decision of 
approval or its refusing approval to the holder and posts a copy in the public reading 
room. Upon the posting of the decision, if applicable, the UCM notes the existence of a 
force majeure affecting the concerned Mining Title and its duration in case it is already 
known, in the granted mining titles registry. 
 
ARTICLE 299.- 
 

The Holder prevented by a approved case of force majeure is also required to 
notify the ANM in writing of its termination within ten (10) days of this event, specifying 
the circumstances of its occurrence and the date which marks the end of its duration. 
The notification also contains the proposal of the Holder in terms of additional period to 
be added to the timeframe for its obligations suspended due to force majeure. The 
holder attached to its notification any evidence to prove the date of termination. 
 
ARTICLE 300.- 
 

The AMN provides its advice on the notification of the force majeure termination 
and determines its duration according to what is prescribed in this Chapter.  
 
Within twenty (20) working days from the date of receiving the notification regarding the 
force majeure termination, the ANM decides on establishing a duration certificate as 



 UNOFFICIAL TRANSLATION  

 

 

 94 

well as the period for the new deadline for the Holder to perform its obligations. Failing a 
decision by the AMN within the prescribed period, the duration of the force majeure and 
the additional period to the time limit for Holder’s obligations specified in the notification 
shared by the Holder shall be deemed approved. 
 

The AMN transmits the certification decision to the relevant Holder using the 
fastest and reliable mean and posts a copy in the public reading room.   
 

The UCM prepares a draft decision on the extension of the Mining Titles 
concerned by the case of force majeure that it submits to the competent authority for 
signature. The latter shall decide on extending the Title within ten (10) days from 
receiving the draft decision from the UCM.  
 
In absence of decision from the competent authority within the prescribed period, the 
extension is automatically considered as granted. The UCM is required to enter this 
extension in the appropriate register.  
 

In case the extension request is rejected, it should be clearly explained.  
 
At the moment the decision is being posted, the UCM notes in the granted Mining 

Titles registry the case of force majeure end date and the extension to the Mining Title 
validity period.  

 
ARTICLE 301.- 
 

Notwithstanding the preceding, whenever the AMN receives some information 
about the possible cessation of the force majeure, it will ask the Holder prevented by the 
approved case of force majeure, by the fastest and reliable way, to confirm the 
continuation or cessation of the event and to provide explanations in writing. If 
applicable, the AMN will present the facts which lead to believe that force majeure has 
ceased.  

 
The Holder is required to respond within fifteen (15) working days after receiving this 
note, confirming whether the continuation or termination of the force majeure. 

 
Failing a response from the Holder within the prescribed period, the case of force 

majeure is considered withdrawn the next day after the response time expiration.  
 

The AMN advises on the confirmation and determines the persistence or 
termination of the force majeure and its duration for the purposes of the provisions in 
this CHAPTER. If needed, the AMN may conduct an investigation and prepare a report.  
 
Within twenty (20) working days from receiving the confirmation of the force majeure 
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continuation or termination, the AMN shall establish and notify either its decision of 
approval of the case of force majeure persistence under the terms of this chapter or its 
decision to certify the duration of the force majeure and the additional period to be 
added to the Holder’s obligations timeframe.  In absence of a decision from the AMN 
within the prescribed period, the confirmation sent by the Holder shall be deemed 
approved. 
 

ARTICLE 302.- 
 

The validity of the Mining Titles, whose exercise and enjoyment by their holders 
are prevented completely by an event of force majeure duly notified by the Holder to the 
AMN and approved by the latter, is extended for a period equal to the length of case of 
force majeure and to the approved additional period, if appropriate. In case of multiple 
cases of force majeure duly notified and approved, the validity of the concerned Mining 
Title is extended for a period equal to the duration of all of these cases and the 
additional period, if any. 
 
ARTICLE 303.- 

 
The Holder may initiate the administrative appeal procedure as provided here in 

case of: 
  1) The refusing of approval of the case of force majeure or an approved length 
shorter than the one notified by the Holder;   
  2) The refusing of approval of the confirmation of the case of force majeure 
persistence notified by the Holder to the AMN under the request of the latter; 
  3) The refusal to extend the validity period of the Mining Title;  
  4) Extension approved for a shorter period than the case(s) of force majeure 
length;  
  5) Certification for the case of force majeure duration and/or additional period 
required to return to normal implementing conditions regarding the obligations 
suspended due to the case of majeure shorter than what notified by the Holder.  

 
TITLE XV 

FINAL PROVISIONS 
 

CHAPTER I 
 

REGARDING THE SPECIAL PROVISIONS  
ARTICLE304.- 
 

A special fund called the « Funds for the Promotion and Development of Mineral 
Substances (FPDSM) » is created and will be managed by the AMN. The FPDSM will 
finance the promotional activities for the said Substances and the actions to control the 
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Mining Holdings throughout the National Territory.  
 
ARTICLE 305.- 
 

Regarding the FPDSM management, an account will be opened at the Bank of 
the Republic of Haiti and supplied by:   

 
1) Ten percent (10%) of all Rights, Royalties and Tax specific to the mining 

sector, notably: 
1.1) The License granting and renewal rights;  
1.2) The Royalties for substance removal (Royalty); 
1.3) The surface right;  

2) 10 percent (10%) of all rights, Royalties and Tax specific to the quarry sector. 
 
ARTICLE 306.- 
 

The funds allocated to the FPDSM are managed in accordance with the 
provisions of the Budget and Public Accounting Law.   
 
ARTICLE 307.- 
 

The Mines represent a particular sector; the tax benefits conferred by Haitian law 
to certain types of businesses cannot in any case be taken into account in the context of 
this Act implementation. 

 
CHAPTER II 

 
REGARDING THE TRANSITIONAL PROVISIONS  

 
ARTICLE 308.- 
 

The valid Prospecting Licenses which have been granted under the Mining 
Decree of March 3, 1976 and those which expired but respected their commitments 
under the said Decree, including those with negotiation to obtain a Mining Convention 
properly launched with regards to the said Decree and which have not renounced to or 
abandoned their Perimeters before the starting date of the present Act, will be turned 
into Exploration Licenses if requested by the Holder, subject to compliance to the 
provisions of this Act.  
 
ARTICLE 309.- 
 

All Research License granted under the 1976 Mining Decree can be converted 
into an Exploration License in accordance with this Law. Where applicable, the 
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Exploration License term will be deducted by the period already elapsed under the 
current Research License.  

 
However, the holder of an Exploration License can decide to continue working under the 
auspices of the agreement it signed with the Haitian government, instead of converting 
its Research License into an Exploration License, subject to compliance with the rules 
regarding the Perimeter’s shape and orientation provided under the current Act. 
 
ARTICLE 310.- 

 
Any Exploration License Holder has a period of 6 months from the enactment of 

this Act to notify the AMN's of its decision to continue working under the auspices of the 
agreement it has signed with the State or to pass under this Act. In this case, the ANM 
will deliver the Exploration License in a period not exceeding one (1) month after being 
notified of the request. 

 
ARTICLE 311.- 
 
 Toutefois, le Titulaire d'un Permis d’Exploitation octroyé en vertu du Décret 
Minier de 1976 peut choisir de continuer à travailler sous l'égide de la convention qu'il a 
signée avec l'Etat haïtien, au lieu de convertir son Permis d’Exploitation en Permis 
d’Exploitation en vertu de la présente Loi, sous réserve de se conformer aux règles sur 
la forme et l’orientation du Périmètre prévues par la présente Loi. 

 
All Operating License granted under the 1976 Mining Decree can be converted 

into an Operating License in accordance with this Act. If applicable, the duration of 
Operating License granted under this Act shall be reduced by the period of the 
Operating License granted under the 1976 Decree. 
 
However, the holder of an Operating License granted under the 1976 Mining Decree 
may choose to continue working under the auspices of the agreement it signed with the 
Haitian government, instead of converting its previous Operating License into the 
Operating License ruled by this Act, subject to complying with the rules on the 
Perimeter’s shape and orientation specified in this Act. 

 
ARTICLE 312.- 

 
All Quarry Operating License valid on the effective date of this law passes 

automatically under the latter.  
 
However, all Quarry Operating License for substances other than those classified as 
Quarry Product by this Law is converted into Mining Operating License. 
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ARTICLE 313.- 
 

Within ninety (90) days from the date of enactment of this Law, the ANM will 
publish in Le Moniteur the list of all valid Prospecting, Research, Mining Operating and 
Quarry Operating Licenses, as well as the Mining Concessions being validated, with 
their coordinates and their expiry dates. Any individual or entity claiming to hold a right, 
a Mining or quarry Title which does not appear on the list will have to address a written 
claim to the AMN, accompanied with all supporting documents, within a period of sixty 
(60) days after the date of publication of that list. Similarly, any individual or entity 
considering that the information published regarding its right or Mining Title is incorrect 
shall present to the AMN in the same period a written request for correction 
accompanied by all supporting documents. 
 

Within sixty (60) days after the expiration of the period for filing claims and 
correction requests, the ANM will publish in Le Moniteur the list of confirmed Mining 
rights or titles, the list of corrected Mining rights or Titles and the list of Mining rights or 
Titles in protest. Protests will be reconciled or awarded in accordance with the terms to 
be established by the regulations. 
 
ARTICLE 314.- 
 

Any person with a request for Prospecting License or Quarry Operating License 
pending at the BME on the date of enactment of this Act, has a period of thirty (30) days 
after this to confirm to the AMN its intention to reformulate and submit the application in 
accordance with this Law. If applicable, the person will have a period of sixty (60) days 
to submit its new application for a Quarry Exploration or Operating License. The person 
will retain its priority for the granting of the Mining Title during such periods. 
 

CHAPTER III 
 

DES CLAUSES D’ABROGATION 
 
ARTICLE 315.- 
 

This Act repeals all laws or provisions of laws, all decree laws or provisions of 
decree laws, all decrees or provisions of decrees that are contrary to it. It is understood 
that the provisions of the 1976 Mining Decree relating to hydrocarbons, geothermal 
deposits and groundwater remain in force. 
 

ARTICLE 316.- 
 

This Act, which comes into force six months after the date of its publication, will 
be published and performed at the behest of the Ministry of Public Works, 
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Transportation and Communications, the Ministry of Economy and Finance, and the 
Ministry of the Environmental Affairs, each with reference to its domain. 
 
   
 
 


