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Workers’ Health and Safety Legal Clinic exists to promote and provide access to justice to 

low income non-union workers/organizations by providing advice, representation, public 

legal education, and advocating for law reform concerning occupational health and safety and 

related workplace laws through consistently high quality services in a cost-effective, efficient 

and innovative manner. 

 

The Clinic’s activities in pursuit of those goals are described below under the following 

headings: 

 

1. Casework 

 

2. Outreach (including networking, community development and education) 

 

3. Law Reform 

 

Under each heading, the COVID-19 pandemic had a big impact on our work.  

 

 

1. CASEWORK/ADVICE          

 

 

All of our casework was accomplished either on the phone or through Zoom. We continued 

to represent people at hearings and mediations within and outside the GTA in OLRB 

section 50 reprisals, ESA terminations, HRTO applications, as well as WSIB and WSIAT 

matters. There have been delays in the resolution of matters before all of these bodies. Of 

particular note is the HRTO where it currently takes up to 3 years to be heard. Mediations 

take 1-1.5 years to schedule. 

 

Small Claims Court has been closed since mid-March 2020. As a result, we have not been 

able to proceed with any of the filed Small Claims Court wrongful dismissal matters. As 

of the date of the writing of this Report, September 15, 2021, we have learned that the 

Small Claims Court will again begin to schedule Hearings and Mediations but none of our 

matters will be heard until 2022.  

 

Due to the pandemic, there has also been a shift in the proportions of the various areas of 

law we practice. During previous reporting periods we tended to have a 50/50 percent split 

between WSIB and Employment law (including OHSA reprisals). During the pandemic, 

however, WSIB accounted for 40% of our work while Employment was 45% of it. Human 

Rights matters rose from 10% to 15% due to the number of people fired for filing WSIB 

claims arising from COVID-19. 

Our OHSA casework/advice statistics rose the most of any area of law during the 

pandemic. It is now the single most frequent area of law we practice and more than triple 

the number of wrongful dismissal matters. Callers are concerned about protecting 

themselves against contracting the virus at work, as well as workplace breaches concerning 

masking and physical distancing requirements. Of most concern are the calls from workers 

fired as a result of contracting the virus. Our OHS casework/advice statistics have doubled.  
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The most significant higher court matter for the Clinic this year was the City of Sudbury 

matter.  

 

On January 26, 2021, the Clinic intervened in the Ontario Court of Appeal matter Ontario 

(Labour) v Sudbury (City). In this case, the City of Sudbury had hired a general contractor 

to undertake a construction project. An employee of this general contractor accidentally 

struck and killed a member of the public as she was walking near the construction site. The 

matter before ONCA was whether the City of Sudbury ought to be held liable as an 

“employer” under the Occupational Health and Safety Act. 

 

The Clinic intervened on the basis that the term “employer” under the OHSA should be 

broadly and liberally interpreted, and that failure to do so would disproportionately harm 

low-income, non-unionized workers. In line with the Clinic’s arguments, the Court upheld 

a broad and liberal interpretation, and determined that the City ought to be held liable as 

an employer under the OHSA. 

 

The City has sought leave to appeal to the Supreme Court of Canada. Should the City be 

granted leave to appeal, the Clinic plans to seek leave to intervene at the SCC. 

 

 

Casework/Advice Statistical Review: 

 

The pre-pandemic funding crisis as well as the pandemic itself definitely impacted our 

statistics.  

 

Number of Casework Staff/Comparison of Annual Statistics:  

 

2020-2021       4 lawyers, no articling students 

 

2019-2020      The first quarter we had 6 lawyers, 1.5 articling students. Final quarter 

we had 4 lawyers (attrition and the end of Buena Paga) 

 

2018-2019 5 lawyers, 1 articling student, and 1 part time articling student 

 

Casework Statistics for the 12 month periods ending: 

   

March 31, 2021             March 31, 2020            March 31, 2019  

    

Cases/Advice 290*   Cases/Advice 386  Cases/Advice 328  

         

*290 represents a 24% decline in case/advice during Year 1 of the pandemic.  

 

Casework/Advice Stats are clearly on the rise when we update to the annual figure at month 

end preceding the writing of this report and compare to one year earlier: 

 

August 31, 2021  August 31, 2020   

331    323 
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We are happy to report that as of July 12, 2021, we have an articling student. 

 

 

 

2. OUTREACH/PUBLIC LEGAL EDUCATION      
 

Genevieve D’Iorio, a former Board of Director member, continues as a part-time CLW 

solely devoted to providing public legal education (PLE) in Ontario and focussed mainly 

on the GTA, for approximately 20 hours per week.  

 

The clinic's public legal education sessions in the community focus on employment rights, 

occupational health and safety and other workplace laws related to provincially and 

federally regulated workers in Ontario. PLE sessions have been adapted to cover additional 

topics addressing questions and concerns related to COVID-19 such as income supports 

(EI, CERB, CRB, CRSB, CRCB), human rights accommodations, and COVID-19 testing 

requirements and workplace mandatory vaccination policies related to workplace health 

and safety. 

 

Although the COVID-19 pandemic has impacted how PLE services have been provided, 

we continue to provide PLE sessions due to our well-established connections to community 

organizations and educational institutions that provide job readiness training for youth and 

newcomers, and other employment/career programs that cater to support jobseekers 

struggling to gain employment due to a variety of barriers. PLE requests have remained 

stable despite the ongoing changes to the nature of work and how employment services are 

being provided to the public.  

 

The most significant change in the clinic’s Outreach/PLE program is that all sessions were 

conducted via Zoom and other online platforms due to COVID-19 as requested by our 

community partners. This has saved a lot of time that was previously spent travelling by 

transit to the outer reaches of Scarborough, Mississauga, North York and Markham. 

Furthermore, the change to online PLE services has enabled a broader range of participants 

to engage from across the GTA and the province.  

 

Some of the organizations we worked with this year included JobStart, YES, Achēv 

(formerly known as Centre for Education and Training), Operation Springboard, ACCES 

Employment, Tropicana Employment Services, West Neighbourhood House, Polycultural 

Immigrant and Community Services, St. Stephen’s Community House-TNG Community 

Services, The Career Foundation, Eva's Phoenix, Working Skills Centre, YMCA, YWCA, 

JVS, Next-Steps Employment Centres, CICS, East Scarborough Storefront, West 

Scarborough Neighbourhood Community Centre, Seneca College, Humber College, 

George Brown College, and TDSB Enhanced Language Training and LINC Programs. 

 

In a joint project with Don Valley Community Legal Services and Operation Springboard, 

a new workshop was developed in February 2021 to address the common fears and 

concerns that come up when understanding our tax filing responsibilities in Canada. The 

“Income Taxes 101” workshop helps participants understand the basics of Canada’s tax 
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system, the purpose of tax credits, benefits and deductions, the benefits of filing income 

taxes, how to file income taxes and how to get free support in doing so.  

 

We continue to gain a better understanding of the ever-changing needs of our community 

partners and workshop participants. We look to provide the best possible PLE experience 

to embolden workers to know their rights, learn how to protect themselves, and when 

needed, take action by seeking free legal advice and support. 

 

 

Public Legal Education Statistics for the 12 month periods ending: 

 

March 31, 2020  291 speaking engagements 4,432 participants 

 

March 31, 2021 272 speaking engagements 4,344 participants 

 

August 31, 2021 305 speaking engagements 4,715 participants 

   

 

Clinic Lawyers made presentations regarding health and safety to colleagues in the legal 

community at the following events: 

 

1. ACLCO organized provincial clinic staff learning event 

2. Workers' Rights Advocacy Group Annual Employment Law Conference 

3. Osgoode Hall Law School OHSA law and regulations seminar course 

4. Ryerson University Student Forum 

5. Institute for Work and Health 

6. Windsor Law School Career Day 

7. Ottawa Law School Career Day 

 

 

Clinic Staff continue to work with other groups who share similar goals and objectives.  

These groups have continued to meet via Zoom during the pandemic. In some cases, 

especially province wide groups, attendance has improved because there is no time devoted 

to travel to and from meetings. These groups are: 

 

1. Workers’ Compensation Network 

2. O.F.L. Health and Safety Committee 

3. O.F.L. Workers’ Compensation Committee 

4. Provincial Workers’ Rights Advocacy Group 

5. Institute for Work and Health 

6. Occupational Health Clinic for Ontario Workers (OHCOW) 

 

In keeping with tradition, every year Clinic lawyers speak about new developments in 

WSIB and OH&S on the Labour News Program, which runs for an hour at 8:00 p.m. every 

Thursday night on 1610 AM Radio, Voces Latinas.  During the pandemic, the radio station 

ran re-runs of our previous programs. 
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3. LAW REFORM           

 

The Clinic continues to promote improved occupational health and safety laws and their 

enforcement.  As well, we promote improved WSIB laws on behalf of our client 

community.  The pandemic has raised many concerns that need to be addressed.  

Lawyer/Co-Director wrote to the Minister of Labour to press for paid sick days and regular 

attendance at government press conferences. The Clinic’s law reform activities are as 

follows: 

 

(i) Written submission and participation in a roundtable discussion to incorporate 

workplace mental health protections in federal occupational health and safety 

legislation; 

 

(ii) Written submissions on increasing WSIB coverage for Personal Support Workers 

and Developmental Support Workers; 

 

(iii) Written submissions to modernise regulations under the Ontario Occupational 

Health and Safety Act; 

 

(iv) Written submissions to modernise and improve first aid regulations; 

 

(v) Written submissions to improve workplace protections for employees of 

Temporary Employment Agencies; 

 

(vi) Written submissions to the Ministry of Labour to ensure the WSIB “surplus” is used 

to improve workplace health and safety; and 

 

(vii) Written submissions to the HRTO concerning proposed changes to their deadlines 

and Rules of Procedure 

 

 

 

4. MEMBERSHIP REPORT         
 

As of March 31, 2021, the Clinic had 196 members and a newsletter mailing list of 

approximately 225 names of individuals and organizations.  

 

 

 

5. LEGAL AID ONTARIO: “LAO Modernisation”     
 

ACLCO has been involved in a series of meetings with senior LAO officials to discuss 

legal aid modernisation and what LAO wants the modernisation to look like.  This was 

done in the presence of Ministry of the Attorney General observers. 
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The Legal Aid Services Act contemplates the possibility of service providers other than 

clinics.  This is of concern.  

 

During April 2021, proposed rules and draft service agreements were provided to clinics 

for our input.  As a result, we provided written submissions.  

 

A new set of draft rules and service agreement were circulated to us during August 2021. 

The deadline for submissions is September 17, 2021. Of note, is the 3-year funding term 

for low risk clinics. This is good news for us as our current funding term is one year.  

 

Some of the terms of the draft rules are of concern, chiefly, the proposed breach of solicitor-

client privilege in order to enable LAO to come into a clinic without notice and view the 

entirety of an un-redacted client file.  

 

The Legal Aid Services Act is now scheduled to be proclaimed during mid-October 2021. 

 

 

6. 3 Clinic Project - IAVGO, IWC and WHSLC      
 

Legal Aid Ontario met with the 3 clinics during the funding crisis of Fall 2019 and 

encouraged us to consider cost cutting options which included a range of possibilities such 

as sharing resources to co-locating. As a result, the staff and board of the 3 clinics met 

together to discuss our work and possible next steps.  

 

During early 2020, we developed a project under the guidance of the Department of 

Occupational Therapy at McMaster University. The research project examined ways the 

clinics currently work together and independently with a view to finding a path to best 

serve our clients. The university funded the project which officially began October 2020. 

The project consisted of surveying staff, board, clients, and clinic community members.  

 

 As well, research was undertaken to consider the cost saving of amalgamation. 

 

As of September 2021, the survey results have been compiled and the researchers are about 

to dig deeper to learn more about the work of each clinic. When this phase is completed, 

we will review a draft report to be written by the researchers. 

 

 

* * * * * 


