
 

May 6, 2020 

 

The Honourable Minister McNaughton 

Ministry of Labour, Training and Skills Development 

400 University Avenue, 14th Floor 

Legislative Building, Queen's Park 

Toronto, Ontario  M7A 1T7 

 

Dear Minister McNaughton, 

 

I am writing regarding occupational health and safety COVID 19 issues faced by non-union 

essential workers. 

 

Leading up to April 28, the Day of Mourning, I learned that both Ministry of Labour (MOL) 

and the Workplace Safety and Insurance Board (WSIB) have not been helpful to our 

essential workers.  

 

Although workers have a limited right to refuse unsafe work in health care settings where 

doing so places patients in peril, they do have a right to report poor health and safety 

generally to the Ministry of Labour inspectorate.  

 

I have been advised of recent situations where the MOL abandoned its mission to prevent 

workplace injury.  

 

We recently became aware that workers and their reps who launched complaints with the 

MOL about a lack of compliance with social distancing protocol at work were turned away for 

jurisdictional reasons. The MOL claimed these complaints belonged with Ministry of Health. 

In another instance, instead of requiring N-95 masks in facilities where COVID 19 is 

rampant, a lesser PPE, the surgical mask is being used. As I understand it, your inspectors 

are submitting to the jurisdiction of the public health authority on this issue as well. 

 

Clearly, there is authority to deal with these complaints under OHSA, section 25(2) (h), 

known as the general duty clause. It is shameful that during this crisis the MOL adopted 

such a narrow reading of their home legislation contrary to the goal of preventing workplace 

injuries. This interpretation is at odds with the precautionary principal which the Ministry of 

Labour should adhere to and promote in Ontario workplaces. In the name of prevention, 

during this pandemic, the Ministry of Labour should support its inspectors issuing the full 

force of the law to keep our essential workers safe. 



 

Regarding work refusals, I understand that these are being conducted as telephone 

investigations which is a signal to workers that they are being left to fend for themselves at 

work. 

 

It is now clear that the MOL should take responsibility for health and safety at the very least 

in the health care sector as evidenced by the two decisions pertaining to unionized 

workplaces which I am sure you know about. Where the MOL failed, both the OLRB and 

Superior Court stepped up and did what needed to be done in reference to the specific 

concerns health care facilities complained of. 

 

I think that a broader approach needs to be taken. There are many non-union low wage 

workers in factories, retail, and other sectors who, due to the very real prospect of being 

fired, will not stage work refusals or make complaints to authorities. On behalf of these 

workers in all essential services, please send inspectors, with full PPE protection, to 

workplaces where OHSA conventions are alleged with a view to writing orders under 25(2) 

(h) where the OHSA lacks a specific provision addressing the health and safety concern. 

 

Further, will the Minister of Labour attempt to attend Premier Ford's daily press conference 

and announce that the MOL has an important role to play in enforcing the OHSA with a view 

to preventing the spread of COVID-19 at Ontario workplaces? 

 

There is also an issue with the WSIB that falls within your jurisdiction. The WSIB has taken 

the position that the reporting form used by workers, Form 6, is not to be filed until it is 

medically confirmed that the worker has COVID 19. We, instead, are urging workers in this 

situation to go online and report symptoms by completing a WSIB Form 6, Worker Report of 

Injury. Why? Because it is evidence of making the report at work - otherwise employers may 

successfully allege that the illness was contracted in the "community" and not at work.  

 

I would appreciate a response in writing. 

 

Thank you. 

 

 

Yours truly, 

 

 

 

Linda Vannucci  

Lawyer/Co-Director 

Workers' Health and Safety Legal Clinic  

 

 

 


