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http://www.workers-safety.ca/

newsletter
Our Clinic & veterans.1
As indicated previously123 our Clinic is seeking involvement
in assisting veterans. Our next step is an ad in the July
issue of Esprit de Corps -- 45
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some possible chemical & physical
exposures
in veterans’ health claims.89
M. Grossman
As indicated above, our Clinic is starting to enter into trying
to serve clients who are veterans with health issues that
might result from their armed forces service. Some of those
issues are well-known and already encountered in claims
and litigation. But there are other possibilities -- for
chemical and physical exposures.
This article is intended to start to explore some of these, and
to start to list reference and bibliographic material. The
intention here is to identify topics very briefly, with more
detailed follow-up, as a series of future articles in this
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TORONTO WORKERS’ HEALTH & SAFETY LEGAL CLINIC
newsletter. A main data source is the “Military Exposures” Home page1011 of the US Department of
Veterans Affairs.12
A chemical exposure is defined here as personal contact with a known substance; physical exposure
is to an energy phenomenon (for example, heat added or removed; vibration).
The potential exposure-caused harms considered here are of a long-term for which effects might not
be noticed until months or years after exposure (chronic or latent, rather than acute or immediate).13
This makes diagnosis difficult and uncertain, and subject to public controversy. The uncertainties are
what lawyers and tribunal members argue about. Here is my suggested sequence to consider:
1. Was there exposure to a known toxic chemical or energy phenomenon?
2. Did that exposure leave a measurable marker (for example Pb in blood or bone
tissue1415)?
3. Is the measurable marker sufficient for disease to be caused by the exposure?
4. Is the marker sufficient for the disease to be diagnosed on the basis of that marker’s
measurement alone?
5. Is the disease medically noticeable, aside from the measurable marker?
6. Is the disease sufficiently distinguishable from other causes?
Although answers to these questions would be case-specific, and would have medical and forensic
bases, those answers would be determined on a legal basis by an administrator, tribunal or court.
And there will often be room for argument. As advocates for workers, our Clinic would argue that
the burden-of-proof should be well in favour of the claimant veteran on a benefit-of-doubt basis.16
Neither proof-beyond-a-reasonable-doubt of the criminal law, nor proof-on-a-reasonable-balance-ofprobabilities of civil litigation, are appropriate for these workplace claims.
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99%. Since it is U-235, at less than 1%, that is
of interest for nuclear energy, much refining is
done. And much U-238, with still some U-235,
is left over. The left-over -- depleted uranium -and might then be used for other purposes.

Chemical elements are defined and placed on
the Periodic Table by electronic structures.
They may however have slightly different
nuclear structures – isotopes. U from mined
minerals is with the U-238 isotope as more than
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Because DU is very dense,23456 two other
purposes are military: for artillery projectiles,
and for armour. Thus soldiers may be exposed
to DU as fragments and dust (perhaps in an
oxidized or otherwise chemically reacted form).

the US in Viet Nam. In subsequent years
veterans claimed agent orange–caused medical
conditions.343536 Canadian Forces personnel
and Forces-employed temporary employees
were exposed to agent orange, and claimed
harm, when used in New Brunswick decades
ago. 37

DU’s slight radioactivity may be a serious
health hazard if, by inhalation, ingestion, or
into wounds, small fragments or dust come
into intimate contact with human tissues. The
radioactivity, in the form of alpha particles,7
can then potentially do serious damage. Also,
and perhaps more significantly, uranium, as a
heavy metal, is very toxic in ways other than
from its radioactivity.89101112

lead

82Pb

A main concern is 2,3,7,8-tetrachlorodibenzodioxin, an
impurity in agent orange. What to do about
TCDD has long been controversial; the US
EPA has only recently set a safe level of
exposure.38

burn-pit exposure
dioxin – TCDD?

207

Some US personnel who served in Iraq or
Afghanistan have complained of adverse
medical effects from exposure to pollutants
from trash disposal in burn-pits. Many
pollutant
possibilities
would
be
expected,3940414243444546474849505152 including TCDD (see
above).535455 What about Canadian veterans
who served in Afghanistan?

Pb has long been used in ammunition,

cold

56

According to the US Department of Veterans
Affairs website: 575859
…

and its toxicology has been long known,
including its neurotoxicity.131415161718192021222324252627282930313233 Armed
Forces personnel have potential exposure to Pb
when ammunition is discharged both in actual
use, and in target practice. And, Pb exposure
in practice sessions can result with particles, as
the metal, or as compounds, being carried
home on clothing to family. In this regard, it
should be noted that children are particularly
vulnerable.

Soldiers have been exposed to extreme
cold in combat and military training
missions. The major cold injuries they
suffer include frostbite, non-freezing cold
injuries, immersion foot (formerly called
trench foot), and hypothermia.
The risk of cold injury depends on several
environmental
conditions
including
temperature, wind and moisture, in
combination with physical activity, the
duration of exposure, and amount of
protection. The individual’s level of fitness
and cold susceptibility also contribute to
the risk.

agent orange
dioxin -- TCDD

…
Removal of vegetation can have military
purpose. Agent orange was a herbicide used by
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Cold injuries may result in long-term
health problems, including the following
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signs and symptoms (at the site of
exposure):
Changes in muscle, skin, nails,
ligaments, and bones
Skin cancer in frostbite scars
Neurologic injury with symptoms
such as bouts of pain in the extremities,
hot or cold tingling sensations, and
numbness
Vascular injury with Raynaud’s [6061]
Phenomenon with symptoms such as
extremities becoming painful and white or
discolored when cold

Whole-body vibration from operating
heavy equipment such as trucks,
helicopters, and ships
…

hearing loss
According to Jerome Groopman, writing in
THE NEW YORKER,6768
“…hearing loss
accompanying tinnitus is now the No. 1 cause
of disability among [US] veterans of the
conflicts in Afghanistan and Iraq …” “…it had
been easy to tell which soldiers weren’t
wearing their ear plugs. ‘They were the ones
saying, ‘What? What? ’ … “ 697071

…

vibration
Occupational illness can be associated with
vibration, such as from transport vehicles over
rough terrain, and hand-held tools.6263

shock wave from explosions.72
According to Nicholas D. Kristof, writing in
The New York Times,73 using the term “chronic
traumatic encephalopathy,” “…Viet Nam
veterans did not have sharply elevated suicide
rates as Iraq and Afghan veterans … One
obvious difference is that Afghan and Iraq
veterans are much more likely to have been
exposed to blasts, whose shock waves send the
brain crashing into the skull. …” 7475

Occupational Health Services Australia uses
the terminology “Whole Body & Hand / Arm
Vibration” : 64
…
Hand-arm vibration is caused by the use
of vibrating hand-held tools, such as
pneumatic jack hammers, drills, gas
powered chain saws, and electrical tools
such as grinders. The nature of these tools
involves vibration (a rapid back and forth
type of motion) which is transmitted from
the tool to the hands and arms of the
person holding the tool. Vibration
Syndrome and Vibration-Induced White
Finger (VWF) or Raynaud’s Syndrome are
the major health hazards related to the use
of vibrating tools.
…

malaria prevention &

mefloquine

According to the US Department of Veterans
Affairs website: 6566

Military
practice
of
providing
and
administering pharmaceuticals – perhaps with
lax medical supervision -- for disease
prevention can have side-effects. The term
iatrogenic (= medical care causing harm) may
have use here. An example may be for
mefloquine as a malaria prevention drug, as
reported by CBC news. 76777879808182

…
Veterans who worked with machinery on
a regular basis during military service
may been exposed to:
Hand-arm vibration from using
power hand tools
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case & comment —

Ontario (Labour) v Sheehan’s Truck Centre Ltd.
Court of Appeal overturns broader protection for workers
John Bartolomeo
In a previous issue of this
newsletter1 a case comment
was published regarding
Ontario (Labour) v Sheehan’s
Truck Centre Ltd.2 That
decision was overturned by
the Ontario Court of
Appeal.3
The facts are that a worker
was moving a trailer
without a signaller present.
In moving the truck
without a signaller another
employer was injured. The
requirement of a signaller is
found in the regulations4
under
the
Occupational
Health and Safety Act.5 Even
though there was no
material
handling,
the
lower decision chose to give
a broad interpretation so as

12

to make sure that as much
protection was afforded to
workers.
The Court of
Appeal
rejected
the
conclusion of the lower
court.
While the Court of Appeal
agreed that the legislation
was to be given a broad
reading, it had to be in the
context of the situation.
The Court read the sections
as it was to be understood.
Essentially, there was no
“material handling” being
undertaken (at the time).
Therefore, that regulation
was not applicable.
The Court makes reference
to the notion that the Act

does not guarantee a riskfree workplace. However,
that should not stop
employers from doing their
best to create an accident or
injury-free workplace. The
difficulty is that even
without
the
“material
handling” a preventable
accident happened. If there
was a signaller it is unlikely
anyone would have gotten
hurt. Is the fault with the
Court of Appeal for not
giving
such
a
broad
interpretation
to
the
regulation, or is it with the
Government of Ontario for
giving such a narrow
situation where a signaller
is required?

case & comment —
—follow-up from the previous issue of this newsletter — 12

[R v Filsinger’s Organic Foods] —

3

-- some comment on OH&S sentencing case law --- R v Cottonfelts -M. Grossman
As stated by the Crown in
[R v Filsinger’s Organic
Foods]: “… the seminal case
in, from the Court of
Appeal, on sentencing under
the Occupational Health and
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Safety [Act], is the Cotton
Felts decision, in which the
considerations before the
Court include a number of
issues …”1

5

The context of that argument
was the size of the company.
Considered here is that in
Cotton Felts2 the Ontario
Court of Appeal34 also did
not interfere with the trial
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judge’s consideration of
post-conviction, but presentencing, OH&S performance.
From Cotton Felts:
…

5

In November, 1979, an
inspection of the appellant's
premises by the Department
of Labour had resulted in 50
work orders being issued
against the appellant for
rectification
of
unsafe
working conditions. Among
these work orders was one
which prohibited work on
machines that had not been
turned off. Thirty-eight of
the
orders
had
been
complied with when the
incident giving rise to this
charge occurred in March,
1980.
The trial before Judge
Dnieper commenced on
August 7, 1980. After hearing
considerable evidence, he
adjourned it to November
13, 1980, to give the
appellant an opportunity to
demonstrate whether and to
what extent it could improve
the situation in its work
place.
When
the
trial
resumed
the
appellant
reported
that
it
had
complied with all the
remaining
work
orders.
Ministry of Labour officials
had
inspected
the
improvements and were
completely satisfied with the
measures taken by the
appellant.
The
improvements had cost over
$100,000.
Approximately
$11,000 had been spent on
protective
devices
for
machines. More than $70,000
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from R v Cotton Felts -- Ontario Court of Appeal – 1982
…

67

The Occupational Health and Safety Act is part of a large family of statutes creating what are
known as public welfare offences. The Act has a proud place in this group of statutes because
its progenitors, the Factory Acts, were among the first modern public welfare statutes designed
to establish standards of health and safety in the work place. Examples of this type of statute
are legion and cover all facets of life ranging from safety and consumer protection to ecological
conservation. In our complex interdependent modern society such regulatory statutes are
accepted as essential in the public interest. They ensure standards of conduct, performance and
reliability by various economic groups and make life tolerable for all. To a very large extent the
enforcement of such statutes is achieved by fines imposed on offending corporations. The
amount of the fine will be determined by a complex of considerations, including the size of the
company involved, the scope of the economic activity in issue, the extent of actual and potential
harm to the public, and the maximum penalty prescribed by statute. Above all, the amount of
the fine will be determined by the need to enforce regulatory standards by deterrence: see R. v.
Ford Motor Co. of Canada Ltd.[8]…, Nadin-Davis, Sentencing in Canada[9]…
The paramount importance of deterrence in this type of case has been recognized by this court
in a number of recent decisions. An example is provided by R. v. Hoffmann-LaRoche Ltd. (No.
2)[10]… In that case Mr. Justice Linden imposed a fine of $50,000 for an offence under the
Combines Investigation Act,[11]… and stated the principles governing the amount of a fine as
follows[12]… :
In conclusion, I feel that a fine that is more than nominal, but which is not harsh, would be
appropriate in this case. The amount must be substantial and significant so that it will not be viewed
as merely a licence for illegality, nor as a mere slap on the wrist. The amount must be one that would
be felt by this defendant. It should also serve as a warning to others who might be minded to engage
in similar criminal[13] activity that it will be costly for them to do so even if they do not succeed in
their illegal aims.

…
was spent on an air filtration
system …

…
This concept was not
considered in Filsinger’s.
There appears no mention in
the plea transcript, 10
January 2012, that anything
was
done,
after
10
September 2010 to improve
workplace OH&S. Nor any
report of any Ministry of
Labour activity. Data from
our Clinic’s Freedom of
Information request, 17 April
2012, has yet to be received
(as of mid-June).

6

It should be assumed that,
after the tragic deaths of
Paul Roach and Ralston
White, there would have
been a reevaluation of work
processes, by the employers,
reviewed by the Labour
inspectorate.
Mention of
those improvements would
be expected to have been in
the court pleadings for
sentencing. No mention of
of such, in the Filsinger’s
transcript, is puzzling.
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-- & more follow-up from the previous issue of this newsletter—12

Filsinger’s
-- no Coroner’s Inquest –

CLINIC’S LETTER TO CORONER

3

Toronto Workers’ Health & Safety Legal Clinic
180 Dundas Street West, Suite 2000, Box 4, Toronto, ON M5G 1Z8
(416) 971-8832 FAX (416) 971-8834
April 4, 2012
Dr. Andrew McCallum
Chief Coroner for Ontario
200 —26 Grenville St.
Toronto, ON M7A 2G9
Dear Dr. McCaIlum:
We are writing to urge the Office of the Chief Coroner to call an inquest into the deaths of Ralston White and Paul Roach.
Mr. White, 36, and Mr. Roach, 44, were migrant farm workers from Jamaica. They died on September 10, 2010 while in
the employ of Filsinger’s Organic Foods and Orchards. The two workers died after entering a tank used in the production
of apple cider vinegar. According to press reports and court transcripts, Mr. Roach entered the tank to fix a broken sump
pump and passed out instantly, apparently overcome by gas. Mr. White entered the tank immediately afterwards in an
attempt to rescue Mr. Roach and met a similar fate.
This tragedy bears all the hallmarks of a confined space accident. Under the law, a confined space is one that has
restricted means for entry and exit and is not designed for continuous employee occupancy. Such spaces are known to be
potentially lethal when they contain a hazardous or toxic atmosphere. As was the case at Filsinger’s, confined spaces
frequently lead to serial fatalities when coworkers attempt to rescue their colleagues.
The apple-cider tank at Filsinger’s measured about 7 feet 8 inches in diameter and 7 feet 2 inches in height, and had the
capacity to hold 2,700 gallons of fluid. At the time of the accident it contained 200-250 gallons of fermenting cider. The
workers, who apparently had been told by their employer to clean out the tank, entered this space through an aperture
approximately 15 inches in diameter.
Following well-known and easily understood confined space protocols could have prevented the deaths of Mr. Roach
and Mr. White. Simple signage attached to outside the tank could have been used to warn the workers of the hazards that
lay within. Since deaths in confined spaces often occur because there is an oxygen-deficient or toxic atmosphere, the
atmosphere in the tank should have been tested prior to entry and continuously monitored. Mr. Roach should have been
equipped with a retrieval line and harness, so that he could be pulled to safety by co-workers if overcome. Finally,
because the tank could not be adequately ventilated, Mr. Roach should have been provided with properly fitted
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respiratory protective equipment prior to entering the tank.
The purpose of a Coroner’s Inquest is to answer the five questions of who, where, when, how and by what means a death
occurred. According to a plea agreement reached between the Ontario Ministry of Labour and a supervisor/owner of
Filsinger’s, Mr. Roach and Mr. White chose to enter the cider tank despite being warned by their employer at some
unspecified juncture not to do so. Court transcripts state further that on the day of the accident, Mr. White reminded Mr.
Roach of the prohibition before Mr. Roach entered the tank, and decided to follow him in after Mr. Roach was overcome.
This account of the events of September 10, 2010, leaves many puzzling questions unanswered. What were Filsinger’s
workers told about confined spaces, including the cider tank, and when? Did the employer have a written plan with
respect to confined spaces? Why didn’t the employer take the precautions outlined above to prevent this tragedy? Why
did Mr. Roach and Mr. White feel compelled to enter the tank despite allegedly being told not to? Did inspectors from the
Ministry of Labour alert the owners and employees of Filsinger’s to the obvious dangers presented by the cider tank prior
to the accident?
Coroner’s inquests are mandatory for deaths that occur as a result of an accident in the course of employment at
construction sites, mines, pits or quarries. But inquests are discretionary if the death occurs on a farm or at an industrial
establishment. Providing answers to the five questions is one of the factors the coroner takes into account when deciding
whether to hold a discretionary inquest. Those answers have not been provided with respect to the deaths of Mr. Roach
and Mr. White. A coroner’s inquest is required to explain this senseless tragedy.
The rationale for a discretionary inquest is even more compelling when there is a need to focus public attention on the
circumstances surrounding a death in order to prevent similar deaths in the future. The deaths of Mr. Roach and Mr.
White, both family men with two children, were both singularly tragic and entirely preventable.
An inquest could address the ways in which regulations regarding confined spaces -- which in Ontario currently do not
apply to the agricultural sector but do apply to the industrial production of apple cider vinegar — might be reformed to
guard against such preventable deaths in the future. The jury’s recommendations might pave the way to safer working
conditions for all Ontario workers.
The purpose of a coroner’s inquest is to ensure that no death is overlooked, concealed or ignored. And yet there are
troubling signs that this is just what is occurring with respect to the deaths of Mr. Roach and Mr. White. The two men
had been working for Filsinger’s for years, but because they toiled under the restrictive conditions of the temporary
foreign worker program which allows their employers to cause them to be deported at any time for any reason, these
workers would be reluctant to report unsafe conditions to the Ministry of Labour. A full and public hearing of the
circumstances surrounding these deaths might result in improved health and safety laws/enforcement, which would
ensure that deaths of workers in an industry where they are afraid to speak up would be prevented.
The Toronto Workers’ Health & Safety Legal Clinic is committed to the promotion of safe and healthy workplaces
throughout Ontario. We urge the Chief Coroner to support this mission by calling an inquest into the deaths of Mr. Roach
and Mr. White. An inquest would make an invaluable contribution to safety of this province for all workers.
Yours truly,
Linda Varinucci
Lawyer/Director
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CORONER’S REPLY

4

ONTARIO
Regional Supervising Coroner
West Region — London Office
235 North Centre Road, Suite 303
London, On N5X 4E7
telephone 519-661-6624
facsimile 519-661-6617
Ministry of Community Safety and Correctional Services
04 May 2012
Linda Vannucci
Health and Safety Legal Clinic
180 Dundas Street West
Suite 2000, Box 4
Toronto, ON M5G 1Z8
Dear Linda Vannucci:
Re: Request for Inquest into the deaths of Ralston WHITE and Paul ROACH
Dr. McCallum has asked me to respond to your letter to him of April 4, 2012 requesting an inquest into the deaths of
Ralston White and Paul Roach. Section 20 of the Coroners Act sets out what the coroner shall consider when considering
calling for a discretionary inquest. It states:
When making a determination whether an inquest is necessary or unnecessary, the coroner shall have regard to
whether the holding of an inquest would serve the public interest and, without restricting the generality of the
forgoing, shall consider,
a) whether the matters described in clauses 31 (1) (a) to (e) are known;
b) the desirability of the public being fully informed of the circumstances of the death through an inquest; and
c) the likelihood that the jury on an inquest might make useful recommendations directed to the avoidance of death
in similar circumstances.
Section 31 (1) of the Coroners Act states:
Where an inquest is held, it shall inquire into the circumstances of the death and determine,
a) who the deceased was;
b) how the deceased came to his or her death;
c) when the deceased came to his or her death;
d) where the deceased came to his or her death; and
e) by what means the deceased came to his or her death.
I have looked at your concerns carefully and have reviewed the material that you provided in your letter. I have
reviewed the investigative material available to me. I have discussed the investigation in detail with the investigating
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coroner.
Taking all relevant circumstances and information into account, I feel that the Section 20 test for holding and inquest into
the deaths of Ralston White and Paul Roach has not been satisfied. I therefore deny your request to hold an inquest into
their deaths.
Thank you for bringing your concerns to my attention.
Sincerely,
G Rick Mann, MD, CCFP, FCFP
Regional Supervising Coroner

1

from US OSHA

case in progress —

R v [ … ]; et al. .1.
-- swing-stage scaffold fatalities -See also .2. below.

Safety line precautions are
arguably as obvious and
well-known in construction
as are precautions for
confined
space
gas
in
Filsinger’s -- discussed above
and in the previous issue of
this newsletter.

– one as a director and the
other as a supervisor. Other
OH&S Act charges were laid
against the swing-stage
scaffold supplier.13 These
are
Provincial
Offences
charges – administrative or
regulatory law.

In December 2009, four
construction workers died in
Toronto, and a fifth was
seriously injured, from highrise falls, from failure of a
swing-stage scaffold, apparently
without safety lines. 123456789101112

In October 2010, criminal
negligence charges were laid
against the corporation and
three individuals.14 These
are Criminal Code charges –
criminal law. The first court
appearance was at Old City
Hall, Toronto, in November
2010.

In Canadian law, a corporate
person (non-human) can be
prosecuted;
as can an
individual human person.
In August 2010, charges
were
laid
under
the
Occupational Health & Safety
Act against a corporation, as
constructor and employer,
and against two individuals

July 2012.

In
February
2012,
a
preliminary hearing, under
the Criminal Code, was set to
start in May 2012, Old City
Hall, for the corporation and
two of the individuals.
Charges were withdrawn
against the third individual.

10

“Tip: Almost all incidents that
involve scaffold failure would not
lead to fatality or serious injury if
proper personal fall-arrest systems
were in use. Hence, such incidents
almost always involve two violations:
One that causes the scaffold to fall,
and the other when workers fail to
use (or their employers fail to
provide)
appropriate
safety
harnesses, lanyards, lifelines, etc.” 2

The preliminary hearing was
scheduled to last with
testimonies of more than a
month.
In
general,
preliminary hearings are held
in Ontario Court to consider
if there is any evidence for
committal to trial at Superior
Court (often before a jury).
The
preliminary
hearing
threshold is low – so that
most are committed to trial;
preliminary hearings are often
seen as a discovery process
for the defence.
In May 2012, the preliminary
hearing started for one of the
accused. The other two –
including the corporation -had their charges transferred
to later in May, and into
June, for their legal processes
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to be continued in a separate
stream. See .2. below.

present at the Criminal Code
processes.

The OH&S Act charges
simply travelled along with
the court processes of the
Criminal Code charges. The
OH&S Act charges were to
be further addressed. Also,
see .2. below.

Copies of the information
documents – which formally
list the charges – are
available from the court
clerk’s office as public
documents. However there
are publication bans, here,
imposed until the legal
proceedings are completed –
perhaps years from now (for
example
Criminal
Code
s.517(1)151617181920, and s.539 21).

Criminal Code charges are
prosecuted for the Crown by
personnel of the Ontario
Ministry of the Attorney
General, assisted by police
officers assigned to the
cases. OH&S Act charges
are prosecuted for the
Crown by other personnel of
the Ontario Ministry of the
Attorney General assigned
to the Ministry of Labour,
assisted
by
Labour
inspectors.
However, in
these cases, Ministry of
Labour personnel have been

The apparent theory for
publication bans here is to
protect the accused from
possibilities of potential
jurors becoming prejudiced
from
newspapers
and
broadcasts. There is some
validity to this. However it
does cast a chill on public
policy
discussions
for
preventing future tragedies.
This is why the above

paragraphs are so sketchy.
Canada is not a First
Amendment jurisdiction. As
the legal processes progress,
and facts are revealed, or
denied, it would be as yet
legally
unwise
for
commentary to delve into
such questions as:
• Why, with their similarities,
this case takes the Criminal
Code route, but Filsinger’s
did not?
• What was the role of the
Labour inspectorate, and
the availability to workers
of a reliably governmentinspected workplace? 22
• Do Labour inspectors have
functions that are subject
to Criminal Code scrutiny?
It would appear that there
are also various laws suits
going on.

case in progress —

R v [ … ]; et al. .2.
-- swing-stage scaffold fatalities -See also .1. above.

As indicated in .1. above, the
other two Criminal Code
accused – an individual and
the corporation -- had their
charges transferred into June,
for their legal processes to be
continued in a separate
stream.
Following judicial pre-trial
discussions,
an
in-court

July 2012.

resolution process started in
mid-June:
• The corporation plead
guilty to one Criminal Code
charge.
As a practical
matter
a
corporation
cannot be jailed.
Legal
counsel for Crown and
defence began arguments
as to how much of a fine.

11

• There was indication of
withdrawal of Criminal
Code charges as against the
individual.
• That individual plead
guilty to four of the OH&S
Act charges.
There was
indication that Crown and
defence
were
jointly
proposing a fine of $90 0001
[+ the usual 25% surcharge].2
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• The proceedings were
adjourned so that a later
date could be set for

conclusion, at which the
presiding
Judge,
after
considering arguments and
submissions of Crown and

defence, is to decide on the
fines, and issue appropriate
orders.

topic revisited —

Ontario Toxics Reduction Act, 2009.
M. Grossman
In a previous issue of this
newsletter12 I opined against
this then-new legislation:3
“… Bill 167 … lacks real
meaning until there would
be
politically
difficult
regulations defining ‘toxic
substance’[4] and the adequacy
of a ‘plan.’[5] And reference to
‘experts’ lacks sufficiently
defined meaning. …”
Since then, a regulation has
come into effect.67 But, while
the legislation now has some
needed definition, and can
now serve an arguably useful
function,
questions
still
remain as to why the Ontario
Toxics Reduction Act was
enacted to begin with.
Essentially the new Ontario
Regulation addresses definition
by referencing to federal
legislation
and
Notices
thereunder:
…[8]
Toxic substances
3. (1) The following substances
are prescribed as toxic
substances for the purposes

July 2012.

12

of the … [Ontario Toxics
Reduction Act]:
1. Any substance that is a
…[National Pollutant Release
Inventory9] substance [as
published in The Canada
Gazette under the Canadian
Environmental
Protection
Act, 1999 1011], if the
substance is in the form
specified in the NPRI
Notice in which the
substance is listed.
2. Acetone.
(2) For greater certainty, a
product that contains a NPRI
substance that is intended for
human
or
animal
consumption and that is
manufactured at a food
manufacturing or beverage
manufacturing
facility
identified by a NAICS code
commencing with the digits
“311” or “3121” is not a toxic
substance.

…

NPRI
is
“…Canada's
legislated, publicly accessible
inventory
of
pollutant
releases (to air, water and
land), disposals and transfers
for recycling. …”12

12

NPRI “Substance Lists” are
on the Environment Canada
website.1314
Typically, the
“Threshold”
quantity
is
10,000 kg;151617 a few appear
at 50 kg; Hg18 appears at 5kg.
Presumably, the threshold
quantities apply to the
Ontario Toxics Reduction Act.
It would thus appear that
small businesses would be
largely exempt. The quantities
to trigger the Act into
application would be too
large.
(Hg as having the lowest
threshold, is an interesting
exception. The Ontario Toxics
Reduction Act would thus
likely apply, and should
apply, for Au19 mining, where
Hg may be used in small
quantity at a particular site,
but perhaps in large quantity
world-wide.20 Another major
use for Hg was dentistry,
where it has been replaced
by polymers. And for Hg for
the manufacture of fluorescent
lights21 -- that industry is
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essentially no longer in
Ontario, having moved to
China.)

might be needed. (Perhaps
the Ontario Toxics Reduction
Act would seed a new
industry).

(Acetone222324
CAS 67-64-1

as a “toxic substance,”
without a threshold quantity,
is somewhat puzzling. Does
the Ontario Toxics Reduction
Act bind shops that have, use
or sell nail polish remover?)
But,
small
businesses
actually caught within the
definition of “toxic substance”
might face problems, because
the complexity of the
legislation is such that
compliance-dedicated employees,
or specialized consultants,

Large businesses within the
definition
would
likely
already have compliancededicated employees, or
consultants;
because of
already existing applications
of the Canadian Environmental
Protection Act,2526 the Canada
Labour Code, the Ontario
Occupational Health & Safety
Act, and other legislation,
including of the USA. And
for those large businesses,
toxics reduction may simply
-- hopefully -- happen in the
normal course of modern
chemical engineering practice.27

in the press –

If small businesses would
be largely exempt, and large
businesses
are
covered
otherwise, then what would
be the purpose of the Ontario
Toxics
Reduction
Act?
Perhaps
the
provincial
government lacks confidence
in federal environmental
enforcement? But if so, why
use a federal list and
thresholds?
And, if toxic reduction is so
important, why is the
Ontario Toxics Reduction Act
not more worker-protection
focused?
Also, without an active
inspectorate, how would
Ontario know if its Act is
being complied with?

1

In the Toronto Star : “Blast

puts focus on ‘poor housekeeping’ / Deadly sawmill
explosion in B.C. could have been caused by accumulation of dust.”2
Also in the Toronto Star : “Military

suicides spiked in 2011.”3

In The Globe and Mail : “SAWMILL

DISASTER / Links examined between two
deadly explosions / All B.C. operations told to examine dust accumulation
and combustibility after second devastating blast in three months.”4
Also in The Globe and Mail : “PUBLIC

INTEREST HEARING / Veteran’s suicide
note allegedly withheld from family for 14 months.”5

July 2012.
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In The New York Times

: “Crane Owner Is Cleared of All Charges in Fatal

Collapse.”678

“… acquitted … of all [criminal] charges in connection with the collapse of a tower
crane in Manhattan nearly four years ago that killed two people. …”
Also in The New York Times, OP-ED

: “How To Prevent Oil Spills / Fines are

meaningless. Only prison can change behavior.”9
/ Long Hours for
Truckers / Deadliest Danger Isn’t at the [Oil] Rig but on the Road.”10
Also in The New York Times, OP-ED

: “DRILLING DOWN

Also in The New York Times : “…Athletes’

Use of Injected Painkiller Raises

Concern on Long-Term Effects.”11
“Why are We Drugging Our Soldiers? / Soaring
use of Ritalin and Adderall might explain the large increase in post-traumatic
stress disorder.”12
Also in The New York Times :

“Veterans And Brain Disease / Could a soldier’s
brain autopsy help explain many veterans’ troubles?”13 “… chronic traumatic
Also in The New York Times :

encephalopathy …” “ … Viet Nam veterans did not have sharply elevated suicide rates as Iraq and
Afghan veterans … One obvious difference is that Afghan and Iraq veterans are much more likely to
have been exposed to blasts, whose shock waves send the brain crashing into the skull. …” 14

“Athletes’ Brain Disease Is Found in Veterans /
Study Says Explosions Injure in Ways Similar to Tackles and Punches.” 15
Also in The New York Times :

Also in The New York Times :

“[US] Army to Review Its Handling Of Psychiatric

Evaluations.”16
Also in The New York Times :

“Cataloging Wounds of War to Help Heal Them.”17

“A Disservice to Disabled [US] Troops / Thousands
of wounded service members need care, and their waiting needs to end.” 18
Also in The New York Times :

“Suicides Outpacing War Deaths For [US] Troops /
Spike Comes Despite Efforts at Counseling.” 19
Also in The New York Times :
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In CHEMICAL & ENGINEERING NEWS, American Chemical Society, Washington D.C. :

“REGULATION / FDA finds insufficient data to ban bisphenol A in food
packaging.” 20 21
C-H3
HO

- C

OH

C-H3

CAS22 80-05-7

23

“DEADLY BLAST ROCKS EVONIK PLANT / PLANT SAFETY:
Two workers are killed in accident at German facility.” 24 “AN EXPLOSION and
Also in C&EN :

subsequent fire that lasted 16 hours … a plant that produces cyclododecatriene … “

“JURISDICTION Chemical safety board’s right to probe Gulf
oil rig accident questioned.”25
Also in C&EN :

Also in C&EN : “EPA DECLINES TO BAN 2,4-D.” 26 “EPA has denied a 2008 petition
from the Natural Resources Defense Council to ban the widely used herbicide 2,4dichlorophenoxyacetic acid …”
CAS

94-75-7

272829

“DUPONT [Yerkes chemical plant, Buffalo, N.Y., 2010] HIT
FOR PLANT SAFETY / Chemical safety board’s investigation of a fatal
DuPont accident leads to a BROADER EXAMINATION of ‘hot work’.”30
Also in C&EN :

“BECAUSE OF A SERIES of fatal chemical plant accidents involving welding, cutting, grinding, and
other spark-producing ‘hotwork,’ the [US] Chemical Safety & Hazard Investigation Board is
reexamining this type of plant activity …”

July 2012.
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EMPLOYMENT STANDARDS FUNDING –
-- CLINIC’S LETTER TO GOVERNMENT 3132
February 1, 2012
Hon. Dalton McGuinty
Premier, Ontario
Legislative Building, Room 281
Queen's Park
Toronto ON
M7A 1Al

Hon. Linda Jeffrey
Minister of Labour
14th Floor
400 University Ave
Toronto ON M7A 1T7

We are urgently calling on you to NOT cut $6 million from the Employment Standards Branch at the Ministry of Labour. At
a time when workers in our community cannot find decent jobs and are forced to accept below standard conditions, we
need strong enforcement of our laws more than ever before.
People we encounter at our legal aid clinic work in low paying precarious jobs usually through an agency. They struggle
daily with job insecurity and poverty.
Toronto Workers' Health & Safety Legal Clinic has a province wide mandate to represent and assist low wage non-union
workers. People we encounter at our Clinic are often new Canadians who contend with human rights violations at the
workplace as well as poor health and safety conditions.
As well, in our experience we have found there is little protection in our communities and workplaces against unpaid
wages. When employers don't pay wages or minimum standards it is workers who shoulder the burden. A recent survey
by the Workers' Action Centre of people in low-wage work found that 22 percent earned less than minimum wage, while
one in three reported being owed wages.
When businesses violate the law, responsible employers are also forced to deal with the impact of basic standards not
enforced. All employers have to then compete unfairly which threatens to bring down basic standards throughout the
labour market.
There is also a broader impact from unpaid wages. Workers who lose hard-earned wages reduce spending in local
economies, are in danger of losing their housing and in many cases are forced to go on to Employment Insurance or Social
Assistance if they qualify. This has significant health and social costs for workers, their families and communities across
Ontario. Stopping wage theft is central to Ontario's economic and job recovery agenda as it supports workers and their
families who are the most vulnerable in today's labour market.
We urge you to put worker's wages back in the hands of workers so that they can pay the bills, take care of their families
and contribute to communities and our economy. We urge you to live up to your commitment in the 2008 Poverty
Reduction Report and ensure that the $6 million stays where it belongs - strong enforcement in the Ministry of Labour. We
urge you to take action to stop wage theft and make this an urgent priority.
Yours truly
Linda Vannucci,
Lawyer/Director

July 2012.
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THE MINISTER’S REPLY 1
…
MAR 0 9 2012
…
Dear Ms. Vannucci:
Thank you for your letter regarding employment standards funding and enforcement. As the Minister of Labour, I share
your concern that all workers have their rights respected and protected, and I'm pleased to respond.
Over the last several years the Ministry of Labour saw a substantial increase in the number of employment standards
claims we received. This created a serious backlog in claims processing, and was the driving force in creating a strategy to
improve claims processing.
In 2010, our government invested an additional $6 million into a temporary task force to help reduce the backlog of
employment standards claims and improve the protection of Ontario's employees, thereby reducing hardship for workers
and their families. I am pleased to report that over the past two years we completely eliminated the backlog as of October
2011, and at the same time we have been modernizing our employment standards system. We have implemented a new,
expedited process for filing employment standards claims to ensure that workers receive resolutions much faster, which
will help to prevent future backlogs from being created.
Since 2009, our government has invested an additional $4.5 million annually to increase the number of employment
standards officers in the province. Employees in Ontario now have their employment standards claims dealt with more
quickly than before because of these investments and process improvements.
I am also pleased to report that we continue to recover monies owed to hard working Ontarians. Since 2004 the McGuinty
government has recovered more than $90 million in wages and other monies owed to vulnerable employees through
inspections, claims and collections. I am also pleased to report that the Ministry of Labour under this government's
direction has conducted over 15,000 inspections.
My ministry takes the enforcement of the Employment Standards Act, 2000 (ESA) very seriously, and vigorously pursues
enforcement where contraventions are found. Enforcement may take various forms, including orders against the employer
and its directors, or prosecution.
We have also increased our proactive education, outreach and partnership activities. The ministry works with community
groups as well as employer and industry associations to ensure that both employees and employers are aware of their ESA
rights and obligations. We offer multilingual services at the Employment Standards Information Centre, 1-800-531-5551 tollfree, where callers can get information in 23 languages, and have run an outreach campaign to over 50 ethnic news
publications. We have online resources and tools, including a video on how to file a claim and a public holiday pay
calculator. These initiatives have resulted in more workers knowing their rights and employers being aware of their
responsibilities.
I look forward to working with you and all Ontarians to ensure we remain the best province in Canada in which to work.
Thank you again for writing.
Sincerely,
Linda Jeffrey
Minister
c:

The Honourable Dalton McGuinty, Premier

July 2012.

17

Vol. 20 No.2.

TORONTO WORKERS’ HEALTH & SAFETY LEGAL CLINIC

in front of Old City Hall, Toronto.

NOTES:
1

23

4

veterans

in this newsletter :
$“veterans issues,” October 2011, Vol. 19, No.2,
page 11. http://www.workers-safety.ca/newsletterSee also:
recent/2011-10-vol19-no2
2• “Clinic’s Annual General Meeting / veterans
issues discussion / 15 June & 07 September 2011, ”
… page 10.
3•Colonel (retired) Pat Stogran, “A Treatise on
Benefit of the Doubt for Canadian Veterans,” …
pages 1 5.
1See

July 2012.

Esprit de Corps
Ottawa K1Y 4T3
http://www.espritdecorps.ca/
6 [corrected DRAFT here.]
7 see notes above.
4
5

8

chemical & physical exposure--veterans

Opinions expressed here are the writer’s, and are
not necessarily of the Clinic; he may be contacted:
d441267@yahoo.ca .
10 http://www.publichealth.va.gov/exposures/index.asp

11 topics

explained on US Department of Veterans
Affairs Home page :

[
•
•
•
•

9

18

•
•

Malaria
Agent Orange
Burn Pits
Exposures
during
Operations
Enduring Freedom, Iraqi Freedom
and New Dawn
Radiation
Fuels
(Petroleum,
Oils
and
Lubricants)
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•

Military tests in the 1960s and early
1970s with biological and chemical
warfare materials
Drinking
water
systems
contaminated
with
industrial
chemicals (1950s - 1980s)
Noise, Vibration & Other Physical
Exposures
Mustard Gas
Gulf War Veterans’ Illnesses
Rabies
Depleted Uranium
Toxic Embedded Fragments
Occupational
&
Environmental
Exposures (asbestos, CARC paint,
chromium, lead, PCBs, industrial
solvents)
medical studies to test protection
from biological/chemical warfare
(1955-1975)
Cold and Heat Injuries
Vaccinations & Medications during
Service

•
•
•
•
•
•
•
•

•
•
•

]
US Department of Veterans Affairs, 810 Vermont
Avenue, NW, Washington, DC, 20420.

12

13 (Acute or immediate effects are important too, but
are not considered here because the descriptions
and explanations can be distinctly different from
those of the chronic or latent. It would be more
convenient to consider the acute or immediate
effects in other articles.)
14 See: David C. Poskanzer, “HEAVY METALS /
LEAD” as Chapter 117, in George W. Thorn, et al.,
eds., Harrison’s Principles of Internal Medicine, Eighth
Edition, McGraw-Hill Book Company, New York,
1977; at pages 705 & 706; [ISBN] 0-07-064518-3.
15 See:
Robert C. Weast, ed., CRC Handbook of
Chemistry and Physics, 56th Edition; CRC Press,
Cleveland, Ohio; 1975; ISBN 0-8719-455-X; pages
B-21 & B22.
16 see Stogran, “A Treatise on Benefit of the Doubt
for Canadian Veterans,” in note above.

1

82

= atomic number.

Pb

= lead.

[Xe]4f145d106s26p2

207.2

U

2

=

electron configuration.

= atomic mass (g/mol).

= uranium.

3American

Chemical Society – Periodic Table
American Chemical Society, Washington, DC, 20036
http://acswebcontent.acs.org/games/pt.html
http://portal.acs.org/portal/acs/corg/content
4Interactive Chart of Nuclides -- National Nuclear
Data Center, Brookhaven National Laboratory
Upton, New York, 11973-5000
http://www.nndc.bnl.gov/chart/
1

U

U
~18.95 g/cm3
Pb
11.35 g/cm3 -- at 20oC
4 Robert C. Weast, ed., CRC Handbook of Chemistry
and Physics, 56th Edition; CRC Press, Cleveland,
Ohio; 1975; ISBN 0-8719-455-X; pages B-39 & B21.
5 E.B. Uvarov, D.R. Chapman & Alan Isaacs, The
Penguin Dictionary of SCIENCE / SI, Fourth Edition;
2
3
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Penguin Books Ltd, Middlesex, England; 1971;
ISBN 0 14 051.001 X; pages 358 & 359.
6 Weast, ed., lists densities as specific gravity.
Uvarov, et al. gives conversion to g/cm3.
4 ++

alpha
α
2He
http://www.nndc.bnl.gov/
9 http://en.wikipedia.org/wiki/Depleted_uranium
10 http://en.wikipedia.org/wiki/Artillery_shell
11 http://www.publichealth.va.gov/exposures/dep
leted_uranium/index.asp
12 http://www.warrelatedillness.va.gov/WARR
ELATEDILLNESS/index.asp
7
8

13

Pb

see in this newsletter :
• “Energy efficient lights help Canada go green &
save the environment --- but what about the
toxic mercury in them.” July 2007 Vol.15 No.03
page 1, et seq. Also: corrections February 2009 Vol.
17 No.1 page 12.
• “Recalled lead-containing painted toys — what
about the workers?” November 2007 Vol.15
No.04 page 9, et seq.
• “Lead & Ontario workers & their children?
“July 2008 Vol.16 No.03 page 8.
• Sunrise Propane” September 2008 Vol.16 No.04 page 3.
• June 2009 Vol. 17
No.3 page 4.
• September 2009 Vol. 17 No. 4 page 5.
• April 2010 Vol. 18 No. 2 page 5.
14 (see in this newsletter, October 2010, Vol.16, No.4 )
15 See also in this newsletter, October 2010, Vol.18,
No.4, pages 6 & 7, “DESIGNATED SUBSTANCES /
under the Occupational Health & Safety Act.
/
legislation citation data” : ONTARIO REGULATION
490/09 DESIGNATED SUBSTANCES
16 http://www.e-laws.gov.on.ca/navigation?file=home&lang=en
17 -- see also:
•2009 / TLVs® and BEIs® / Based on the
Documentation of the Threshold Limit Values for
Chemical Substances and Physical Agents & Biological
Exposure Indices; ACGIH®; Signature Publications;
ISBN: 978-1-882417-95-7; © 2009; 256 pages.
18 •American
Conference
of
Governmental
Industrial Hygienists, 1330 Kemper Meadow Drive,
Cincinnati, Ohio, 45240-4148; 513 742 2020.
http://www.acgih.org/home.htm
19
-- at page 37 – “ADOPTED VALUES”:
“…Lead [7439-92-1] and inorganic compounds,
as Pb … [time-weighted average =TWA [see
page 255] =] … 0.05 mg/m3 … “
20
• American Chemical Society – Periodic Table
http://acswebcontent.acs.org/games/pt.html
21
•Adria Vasil, “ecoholic / … We have old lead
paint peeling off our window frames. What’s the
safest way to remove it?,” NOW, Toronto, 6-12
August 2009, page 21.
22 • Christopher Bodeen, Beijing, Associated Press,
“Parents clash with police over lead poisoning of children
[in China],” The Globe and Mail, Toronto, 18 August 2009,
page A10. Also reported as Beijing, AP “Lead Poisoning
Of Children In China Leads to Disturbance,” The New
York Times, 18 August 2009, Page A7.
23 •
Jim Haner, Sun Staff, “Studies suggest link
between lead, violence / Experiment on rats
indicates exposure hinders brain growth; Analysis
tracks lead, crime,” Baltimore Sun, 09 May 2000.
http://www.baltimoresun.com/
http://www.baltimoresun.com/news/maryland/balte.lead09may09,0,5552406,full.story
24 see

in this newsletter: “[Ontario] DESIGNATED
SUBSTANCES … ,” Oct. 2010 Vol.18. No.2.
25 http://en.wikipedia.org/wiki/Lead_poisoning

19

http://www.cdphe.state.co.us/dc/OH/shooting.html
http://infohouse.p2ric.org/ref/07/06040.htm
28 http://www.warrelatedillness.va.gov/education/
exposures/lead.asp
29
•Adria Vasil, “ecoholic / … We have old lead paint
peeling off our window frames. What’s the safest way to
remove it?,” NOW, Toronto, 6 -12 August 2009, page 21.
30 http://en.wikipedia.org/wiki/Blood_lead_level
31 • Mary Ann Wilson, Michael V. Johnston, Gary W.
Goldstein, and Mary E. Blue; “Neonatal lead
exposure impairs development of rodent barrel
field cortex,” Proceedings of the National Academy of
Sciences of the United States of America, PNAS 2000
97:5540-5545.
http://www.pnas.org/
http://www.pnas.org/content/97/10/5540.full?si
d=8abfee69-c7f1-4c79-9a40-39c94c64d031
http://www.pnas.org/content/97/10/5540.abstrac
t?sid=8abfee69-c7f1-4c79-9a40-39c94c64d031
32 Felicity Barringer, “Groups Seek Ban on Lead In
Sporting Ammunition,” The New York Times, 03
August 2010, page A15.
33 EDITORIAL, “The Bullet That Keeps On Killing,”
The New York Times, 13 Sept. 2010, page A28.
26
27

34

agent orange -- TCDD

35

CAS 1746-01-6 C12H4Cl4O2 321.97 g/mol
36
http://en.wikipedia.org/wiki/2,3,7,8Tetrachlorodibenzodioxin
http://en.wikipedia.org/wiki/Polychlorinated_
dibenzodioxins
37 Tanya Talaga & Diana Zlomislic, “Federal probe
of Agent Orange use urged / Minister says
chemical was ‘very widely used.’ ” Toronto Star, 01
March 2011, page A3.
38 Cheryl Hogue, “DIOXINS, ASSESSED AT LAST
/ POLLUTION: After years of study, [US] EPA
sets safe level of exposure to the most toxic
congener,” CHEMICAL & ENGINEERING NEWS,
Vol.90, No.9, American Chemical Society,
Washington, D.C., 20036, 27 Feb. 2012, page 5.

39

burn-pit -- TCDD?

http://www.iom.edu/Reports/2011/LongTerm-Health-Consequences-of-Exposure-to-BurnPits-in-Iraq-and-Afghanistan.aspx
41 http://www.iom.edu/~/media/Files/Report%20
Files/2011/Long-Term-Health-Consequences-ofExposure-to-Burn-Pits-in-Iraq-andAfghanistan/VA%20Briefing%2010-28-2011.pdf
42 http://www.iom.edu/Activities/Veterans/BurnP
itsLongTermHealth.aspx
43
http://en.wikipedia.org/wiki/2,3,7,8Tetrachlorodibenzodioxin
http://en.wikipedia.org/wiki/Polychlorinated_
dibenzodioxins
44 http://www.epa.gov/ttn/atw/hlthef/dioxin.html
45 http://www.nytimes.com/2010/08/07/us/07burn.html
46 http://burnpitclaims.blogspot.ca/
47 http://www.military.com/news/article/veteranfights-va-over-burn-pit-exposure.html
48 http://www.democracyfornewmexico.com/dem
ocracy_for_new_mexico/2011/11/senatorsintroduce-burn-pit-amendment-to-helpveterans.html
49 http://www.tomudall.senate.gov/?p=press_relea
se&id=969
50 http://www.publichealth.va.gov/exposures/bur
npits/index.asp
40
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51 http://www.publichealth.va.gov/exposures/age

ntorange/basics.asp
52 http://www.publichealth.va.gov/index.asp
53 See in this newsletter April 2012 Vol 20 No.1 page 6.

1
76

mefloquine

CAS 53230-10-7

77

54

CAS 1746-01-6 C12H4Cl4O2 321.97 g/mol

TCDD
Cheryl Hogue, “DIOXINS,
ASSESSED AT LAST / POLLUTION: After
years of study, [US] EPA sets safe level of
exposure to the most toxic congener,”
CHEMICAL & ENGINEERING NEWS, Vol.90,
No.9, American Chemical Society, Washington,
D.C., 20036, 27 February 2012, page 5.

55

56

58 http://www.publichealth.va.gov/docs/vhi/coldinjury.pdf

http://www.va.gov/vetapp03/Files/0303187.txt
60 http://www.mayoclinic.com/health/raynaudsdisease/DS00433/DSECTION=symptoms
61 http://www.nhlbi.nih.gov/health/healthtopics/topics/raynaud/
62 http://www.ohsa.com.au/whole-body-handarm-vibration-monitoring/
63 http://www.publichealth.va.gov/exposures/vibration/index.asp
64 http://www.ohsa.com.au/whole-body-handarm-vibration-monitoring/
65 http://www.publichealth.va.gov/exposures/v
ibration/index.asp
66 US Department of Veterans Affairs - 810
Vermont Avenue, NW - Washington, DC 20420
59

hearing loss

“… hearing loss accompanying tinnitus is now
the No. 1 cause of disability among [US] veterans
of the conflicts in Afghanistan and Iraq …” -from Jerome Groopman, “A RINGING IN YOUR
EARS / MEDICAL DISPACH / THAT
BUZZING SOUND / The mystery of tinnitus,”
THE NEW YORKER, 09 & 16 February 2009,
pages 42
49; at page 47, first column.
www.newyorker.com .
69 “…it had been easy to tell which soldiers
weren’t wearing their ear plugs. ‘They were the
ones saying, ‘What? What? ’ ‘ … “ -- at page 48,
third column.
70 See in this newsletter, April 2009 Vol. 17 No.2.
71 http://www.publichealth.va.gov/exposures/nois
e/index.asp
68

72

79

378.312 g/mol

-- re CAS -- see in this newsletter – July 2008.
Vol.16, No.03, pages 47.
81 http://www.cbc.ca/news/health/story/2012/04
/10/malaria-drug-mefloquine.html
http://www.cbc.ca/gsa/?q=mefloquine
82 http://en.wikipedia.org/wiki/Mefloquine
80

Shock wave

73 Nicholas D. Kristof, “Veterans And Brain
Disease / Could a soldier’s brain autopsy help
explain many veterans’ troubles?,” The New York
Times, OP ED, 26 April 2012, page A23.
74 See also:
http://www.publichealth.va.gov/exposures/tra
umatic-brain-injury.asp
75 See the New York Times item referred to in this

issue of this newsletter, below – “ in the press.”
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case & comment — Ontario (Labour) v.
Sheehan’s Truck Centre Ltd.—

1

Opinions expressed here are the writer’s, and are
not necessarily of the Clinic; he may be contacted:
bartolj@lao.on.ca .
1 2011, volume 19, number 2
2 104 O.R. (3d) 182.
3 2011 ONCA 645
http://www.ontariocourts.ca/decisions/2011/2011
ONCA0645.htm
4 R.R.O. 1990, Reg. 851, as amended, s. 56.
5 R.S.O. c. O.1, as amended.
2

1

Vol. 20 No.1, April 2012, pages 1 4, “case &
polemic — [R v Filsinger’s Organic Foods] —
confined space & asphyxiating gas —”
3 [text (from 3 pages) copied here.]
4 [text (from 2 pages) copied here.]

= lariam = mefaquin

C17H16F6N2O

cold

57 http://www.publichealth.va.gov/exposures/cold-injuries/index.asp

67

78

Filsinger’s — no Coroner’s Inquest.

2

case & comment — [R v Filsinger’s …] —

Vol. 20 No.1, April 2012, pages 1 4, “case &
polemic — [R v Filsinger’s Organic Foods] —
confined space & asphyxiating gas —”
3 Opinions expressed here are the writer’s, and are
not necessarily of the Clinic; he may be contacted:
d441267@yahoo.ca .
1 transcript page 11:
2

…
Your Worship, the seminal case in, from the Court of
Appeal, on sentencing under the Occupational Health
and Safety, is the Cotton Felts decision, in which the
considerations before the Court include a number of
issues, the size of the company…… it was a very
small company.
…
2 R v Cotton Felts [1982] CANADIAN CRIMINAL CASES
(2d) pages 287 296. Ontario Court of Appeal.
3http://www.automationmag.com/columns/sente
ncing-for-safety-fines-under-the-occupationalhealth-and-safety-act.html
4http://www.ontariocourts.ca/decisions/2000/ma
rch/dow.htm
5 at page 290.
6 [1982] CCC(2d) 287296.
7 at page 294.
8 (1979), 49 CCC (2d) 1 at page 26, 5 MVR. 237, per
MacKinnon A.C.J.O.,
9 Nadin-Davis, Sentencing in Canada (1982), page
368 and cases therein cited.
10 (1980), 56 CCC (2d) 563, 119 DLR (3d) 279, 30 O.K. (2d) 461.
11 RSC 1970, c. C-23.
12 at page 570.
13 [the case quoted here is in a criminal law context;
both Cottonfelts and Filsinger’s are of administrative or
regulatory law – neither are of the criminal law.]
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1

case in progress — R v […]; et al. —.1.

2http://www.osha.gov/SLTC/etools/scaffoldin

g/suspended/twopoint/fallprotection.html
Business Information Group, Toronto M3C 4J2,
Canadian Occupational Health & Safety News, “Four
workers killed in scaffolding incident / Swing
stage separated in the middle,” 11 January 2010,
Vol. 33 No.1 pages 1& 2.
2http://www.thestar.com/searchresults?AssetType=ima
ge&stype=genSearch&q=swing%20stage&r=all:1
3See in this newsletter March 2010. Vol.18 No.1 page 2.
4 Susan Krashinsky,
Toronto, “WORKPLACE
ACCIDENT / Police, province probe construction
deaths / Four dead, fifth man in hospital with
serious injuries after falling 13 storeys when
suspended scaffolding breaks in two,” The Globe
and Mail, 26 December 2009, page A10.
5see also: Joe Freisen, Toronto, “THE UNDERGROUND
ECONOMY / WORKING IN THE DARK,” The Globe and
Mail, 09 January 2010, pages M1 & M3.
6See in this newsletter July 2010. Vol.18 No.3 page 3.
7 http://www.dcnonl.com/article/id36958
8 Occupational Safety & Health Administration, 200
Constitution Avenue, NW, Washington, DC 20210.
9http://www.osha.gov/SLTC/etools/scaffoldin
g/suspended/twopoint/twopoint.html
http://www.osha.gov/SLTC/etools/scaffolding/sus
pended/twopoint/fallprotection.html
http://www.osha.gov/SLTC/etools/scaffolding/index.html
10 CFR = US Code of Federal Regulations
http://www.gpoaccess.gov/cfr/index.html
11 25 CFR 1926.451
http://www.osha.gov/pls/oshaweb/owadisp.s
how_document?p_table=STANDARDS&p_id=1
0752#1926.451(g)(1)
12 ONTARIO REGULATION 213/91
CONSTRUCTION PROJECTS, as amended; under
the Occupational Health and Safety Act.
http://www.elaws.gov.on.ca/html/regs/english/elaws_regs_910
213_e.htm#BK26
13 COHSN, “Charges laid in Christmas Eve construction
worker deaths,” 23 August 2010, Vol. 33 No.33, page 2.
14 COHSN, “Company faces criminal charges,” 18
October 2010, Vol. 33 No.41 page 4.
15 http://laws-lois.justice.gc.ca/eng/acts/C-46/page288.html#docCont
…
1

[Criminal Code]
Order directing matters not to be published for
specified period
517. (1) If the prosecutor or the accused
intends to show cause under section 515, he or
she shall so state to the justice and the justice
may, and shall on application by the accused,
before or at any time during the course of the
proceedings under that section, make an order
directing that the evidence taken, the
information given or the representations made
and the reasons, if any, given or to be given by
the justice shall not be published in any
document, or broadcast or transmitted in any
way before such time as
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(a) if a preliminary inquiry is held, the
accused in respect of whom the proceedings
are held is discharged; or
(b) if the accused in respect of whom the
proceedings are held is tried or ordered to
stand trial, the trial is ended.
(2) Every one who fails without lawful excuse,
the proof of which lies on him, to comply with
an order made under subsection (1) is guilty of
an
offence
punishable
on
summary
conviction.

…
16

http://en.wikipedia.org/wiki/Publication_ban

17 http://en.wikipedia.org/wiki/New_York_Times_

Co._v._United_States
18 http://www.cbc.ca/news/background/publicati

onbans/
19 http://www.attorneygeneral.jus.gov.on.ca/englis

h/pub_ban.asp
see: R v Kossyrine & Vorobiov, decision of Justice
Nordheimer, Ontario Superior Court of Justice, 13
October 2011.
http://adidem.org/R._v._Kossyrine_and_Vorobiov
http://adidem.org/images/7/70/R._v._Kossyrine_
and_Vorobiov.image.pdf
21 http://laws-lois.justice.gc.ca/eng/acts/C46/page-303.html#docCont
20

20 “WILL
1

Opinions expressed here are the writer’s, and
are not necessarily of the Clinic. The writer may
be contacted: d441267@yahoo.ca
1 See in this newsletter Vol. 17 No.3, pages 2 & 3,
“Ontario Bill 167 -- Toxics Reduction Act, 2009 -commentary -- -- “what about the workers” ?—“
2 See also: Jeff Johnson, “Toxic Reduction,” Chemical &
Engineering News, 87(36), page 50, September 07, 2009
3 Toxics Reduction Act, 2009
4 Bill 167, s.49(1)(a).
5 Bill 167, s.49(1)(y).
6 O. Reg. 455/09, 214/11.
http://www.elaws.gov.on.ca/html/regs/english/elaws_reg
s_090455_e.htm#BK0
7 See also:
www.pinchin.com
O. Reg. 455/09, 214/11.
http://www.elaws.gov.on.ca/html/regs/english/elaws_reg
s_090455_e.htm#BK0
9 O. Reg. 455/09, 214/11, s.1:
…
8

“NPRI Notice” means, in respect of a calendar
year, the notice or notices given under subsection
46 (1) of the Canadian Environmental Protection Act,
1999 that are applicable in that year with respect
to substances in the National Pollutant Release
Inventory, as published in The Canada Gazette;
“NPRI substance” means a substance that is
included in the list of substances captured under a
NPRI Notice as set out in the NPRI Notice.

…
[Criminal Code]
TAKING EVIDENCE OF WITNESSES
539. (1) Prior to the commencement of the taking of
evidence at a preliminary inquiry, the justice holding
the inquiry
(a) may, if application therefor is made by the
prosecutor, and
(b) shall, if application therefor is made by any of
the accused,
make an order directing that the evidence taken at
the inquiry shall not be published in any document or
broadcast or transmitted in any way before such time
as, in respect of each of the accused,
(c) he or she is discharged, or
(d) if he or she is ordered to stand trial, the trial is
ended.
(2) Where an accused is not represented by counsel
at a preliminary inquiry, the justice holding the inquiry
shall, prior to the commencement of the taking of
evidence at the inquiry, inform the accused of his
right to make application under subsection (1).
(3) Every one who fails to comply with an
order made pursuant to subsection (1) is guilty
of an offence punishable on summary
conviction.

Toxics Reduction Act.

2

…

…

An Act respecting pollution prevention and the
protection of the environment and human health in
order to contribute to sustainable development 1999, c.
33 C-15.31; Royal Assent 14 September 1999.
11 See in this newsletter “Canadian Environmental
Protection Act & Contr-olled Drugs & Substances
Act,” April 2008, Vol.16, No.02, page 8.
http://www.workers-safety.ca/
http://www.ec.gc.ca/inrpnpri/default.asp?lang=En
13 http://www.ec.gc.ca/inrpnpri/default.asp?lang=En&n=E2BFC2DB-1
14 http://www.ec.gc.ca/inrpnpri/default.asp?lang=En&n=2CA07E0D-1
15 “Threshold” = “10 tonnes … [Manufactured,
Processed or Otherwise used]”
16 1 tonne = 1 metric ton = 1000 kg.
17 E.B. Uvarov, D.R. Chapman & Alan Isaacs, The
Penguin Dictionary of SCIENCE / SI, Fourth Edition;
Penguin Books Ltd, Middlesex, England; 1971;
ISBN 0 14 051.001 X; page 391.
12

18

80

22

$22 500 x 4 = $90 000.
2 See in this newsletter, “Ontario’s victim surcharge &
injured workers,” April 2010, Vol. 18, No.2, pages 5 & 7.
1
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= atomic number.

Hg
14

10

[Xe]4f 5d 6s

2

= mercury
=

200.59
19

case in progress — R v […]; et al.—.2.

23

2-propanone CAS 67-64-1
http://en.wikipedia.org/wiki/Acetone
25 .= An Act respecting pollution prevention and the
protection of the environment and human health in
order to contribute to sustainable development 1999, c.
33 C-15.31; Royal Assent 14 September 1999.
26 See in this newsletter “Canadian Environmental
Protection Act & Contr-olled Drugs & Substances
Act,” April 2008, Vol.16, No.02, page 8.
http://www.workers-safety.ca/
27 Jeff
Johnson, “BAYER CROPSCIENCE has
pledged to cut 80% of its inventory of methyl
isocyanate (MIC) used and stored at its Charleston,
W.Va., plant over the next year, Bayer officials
announced late last month …,” C&EN, 07September
2009, page 50. Also C&EN, 31 Aug. 31, page 21.
24

1

in the press –

10 .=

(4) [Repealed, 2005]

See in this newsletter “Right to a governmentinspected workplace … ”
July 2007 Vol.15
No.03 page 4 ; Nov. 2007 Vol.15 No.04 page
8http://www.workers-safety.ca/

TONS OF MERCURY MERCURY now housed
in eight U.S. chemical plants eventually get into the hands
of poverty-stricken people panning for gold in
developing countries and then into rivers and the air?”
C&EN, 28 May 2007, pages 26-29.
21 See in this newsletter “Energy efficient lights &
the toxic mercury in them,” July2007, Vol.15,
No.03, page 1.
http://www.workerssafety.ca/remository?do=view&file=publications%
3A+newsletter%2C+Workers+Guide%2C+FACT+S
HEETS%2C+reports%2C+etc%7C2007%7C2007+07_
Vol_15_No_3_TWH_SLC+newsletter_.doc
22 O. Reg. 455/09, 214/11, s.3(1) 2.

= atomic mass (g/mol).
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= atomic number.

Au
[Xe]4f 145d106s1

196.97

electron configuration.
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= gold
electron configuration.
= atomic mass (g/mol).
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2sawmill explosion Wendy Gillis, “Blast puts
focus on ‘poor housekeeping’ / Deadly sawmill
explosion in B.C. could have been caused by
accumulation of dust,” Toronto Stars, 26 April 2012,
page A14.

military suicides Alan Woods, “Military
suicides spiked in 2011,” Toronto Stars, 01 May 2012,
page A10.

3

4sawmill explosion
Sunny Dhillon, Jennifer
Hunter, Ian Bailey, Rod Mickleburgh, “SAWMILL
DISASTER / Links examined between two deadly
explosions / All B.C. operations told to examine
dust accumulation and combustibility after second
devastating blast in three months,” The Globe and
Mail, Toronto, 25 April 2012, page A16.

Veteran’s suicide Carys Mills, “PUBLIC
INTEREST HEARING / Veteran’s suicide note
allegedly withheld from family for 14 months, ”The
Globe and Mail, Toronto, 26 April 2012, page A4.

5

Crane Owner Cleared John Eligon, “Crane
Owner Is Cleared of All Charges in Fatal Collapse,”
The New York Times, 27 April 2012, page A20.
7http://www.nytimes.com/2012/04/27/nyregion/
james-lomma-acquitted-of-all-charges-in-cranecollapse.html?_r=1&ref=johneligon
http://www.nytimes.com/
8http://www.nytimes.com/2012/04/27/nyregion/
james-lomma-acquitted-of-all-charges-in-cranecollapse.html?_r=1
6
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ENGINEERING NEWS, Vol.90, No.15, American
Chemical Society, Washington, D.C., 20036, 09
April 2012, page 9.
21 see also in this newsletter 2010 vol. 18 No.3
July page 9.
22 -- re CAS -- see in this newsletter – July 2008.
Vol.16, No.03, page 47.
23 4,4'-dihydroxy-2,2-diphenylpropane

oil spills Joe Nocera, “How To Prevent Oil Spills / Fines
are meaningless. Only prison can change behavior.” The New
York Times, OP-ED, 14 April 2012, page A17.

9

10

Long Hours for Truckers

Ian Urbina,
“DRILLING DOWN / Long Hours for Truckers /
Deadliest Danger Isn’t at the [Oil] Rig but on the
Road.” The New York Times, , 15 May 2012, pages
A1 & A15.
www.nytimes.com/drillingdown
http://www.nytimes.com/interactive/us/DRIL
LING_DOWN_SERIES.html

CAS 80-05-7
C15H16O2
228.29 g/mol.
http://en.wikipedia.org/wiki/Bisphenol_A
24

Marc Reisch, “DEADLY
BLAST ROCKS EVONIK PLANT / PLANT
SAFETY: Two workers are killed in accident at
German facility,” C&EN, Vol.90, No.15, 09 April
2012, page 8.

11 painkiller
Ken Belson & Mary Pilon,
“Concern Raised Over Athletes’ Use of Painkiller
Before Games / Athletes’ Use of Injected
Painkiller Raises Concern on Long-Term
Effects,” The New York Times, 14 April 2012,
pages A1 & B11.

12

workers killed

Gulf oil rig Jeff Johnson, “JURISDICTION
Chemical safety board’s right to probe Gulf oil rig
accident questioned,” C&EN, 16 April 2012, page 10.
25

Drugging Soldiers

Richard A. Freidman,
“Why are We Drugging Our Soldiers? / Soaring
use of Ritalin and Adderall might explain the
large increase in post-traumatic stress disorder,”
The New York Times, Sunday Review, 22 April
2012, page5.

26 2,4-D
“EPA DECLINES TO BAN 2,4-D,”
C&EN, 16 April 2012, page 33.

C8H6Cl2O3

27

221.04 g/mol.

http://24d.org/
29 http://en.wikipedia.org/wiki/2,4Dichlorophenoxyacetic_acid
28

Veterans And Brain Disease Nicholas
D. Kristof, “Veterans And Brain Disease / Could
a soldier’s brain autopsy help explain many
veterans’ troubles?,” The New York Times, OP ED,
26 April 2012, page A23.
14 See also:
http://www.publichealth.va.gov/exposures/tra
umatic-brain-injury.asp
13

hot work Jeff Johnson, “DUPONT HIT FOR
PLANT SAFETY / Chemical safety board’s
investigation of a fatal DuPont accident leads to a
BROADER EXAMINATION of ‘hot work’,“ C&EN,
30 April 2012, page 31.

30

Athletes’ Brain Disease Is Found
in Veterans James Dao, “Athletes’ Brain Disease Is
15

31

1

16 Athletes’ Brain Disease Is Found
in Veterans James Dao, ““[US] Army to

Review Its Handling Of Psychiatric Evaluations,” The
New York Times, 17 May 2012, page A17.

Cataloging Wounds of War C.J. Chivers,
“Cataloging Wounds of War to Help Heal Them,” The New
York Times, 18 May 2012, page A1 & A3.
17

18

wounded service members need care

EDITORIAL, “A Disservice to Disabled [US]
Troops / Thousands of wounded service
members need care, and their waiting needs to
end,” The New York Times, 27 May 2012, Sunday
Review page 10.
19

Suicides Outpacing War Deaths

Timothy Williams, “Suicides Outpacing War
Deaths For [US] Troops / Spike Comes Despite
Efforts at Counseling,” The New York Times, 09
June 2012, page A10.

bisphenol A Britt Erickson, “REGULATION
/ FDA finds insufficient data to ban bisphenol A
in
food
packaging,”
CHEMICAL
&

20

July 2012.

EMPLOYMENT STANDARDS FUNDING –

Copied here is the text of a letter sent as dated.
[text (from 2 pages) copied here.]

32

Found in Veterans / Study Says Explosions Injure in Ways
Similar to Tackles and Punches,” The New York Times, 17 May
2012, pages A14 & A17.

2

war memorial, Toronto.

3

Old City Hall, 60 Queen Street West. M5H 2M4

4

for future issues:
●Maquila. www.maquilasolidarity.org
●Canadian federal OH&S inspections.*
●US Chemical Safety & Hazard
Investigation Board.
●more on Advisory Panel on OH&S.
●topic revisited—Ministry of Labour library. **
●book review: Occupational Health &
Safety–Theory,
Strategy
&
Industry Practice, 2nd Edition. ***

“Report blasts federal workplace inspection,” Canadian Occupational
Health & Safety News, 03 May 2010, Vol.33, No.17, pages 1 & 2.

**See in this newsletter Vol. 15 No.4.
*** LexisNexis
http://www.lexisnexis.ca/bookstore/bookinfo.php?pid=2089
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Not legal advice.
This newsletter includes
information considered correct and up-to-date
according to its context. It also contains opinions.
But nothing here should be taken as legal advice.
Legal advice should be obtained from professional
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Errors and misstatements happen, although we try
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*

David Macdonald, Success is No Accident / Declining Workplace Safety
Among Federal Jurisdiction Employers, CANADIAN CENTRE for POLICY
ALTERNATIVES, Ottawa K1P 5E7; 27 April 2010; ISBN 978-1-89756988-7
http://www.policyalternatives.ca/
http://www.policyalternatives.ca/publications/reports/success%E2%
80%89%E2%80%89no%E2%80%89accident
http://www.policyalternatives.ca/sites/default/files/uploads/publica
tions/reports/docs/Success%20Is%20No%20Accident_0.pdf
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