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newsletter 

case & polemic — 
 

[R v Filsinger’s Organic Foods] — 1234  
 

-- confined space & asphyxiating gas -- 
 

-- where was Ontario’s Labour inspectorate for such a 

well known & obvious hazard, so easily addressed for 

prevention ? -- 
 

-- what about Ontario’s OH&S Act regulations better 

covering farming ? -- 
 

M. Grossman

Four people were charged 
as employers for violations 
of regulations under the 
Ontario Occupational Health 
& Safety Act1 in relation to 
the deaths of workers Paul 
Roach and Ralston White.2  
 
On 10 September 2010,3 
both workers had entered a 
confined space used in the 
manufacture of apple cider 
vinegar.456 From the 
industrial process,7 that 
space apparently came to 
contain carbon dioxide8   

O=C=O 
CAS9  124-38-9  1011    

-- an asphyxiating gas.  Both 
were seasonal migrant 
workers,12 by a federal 
government program, in 
Canada from Jamaica for 
the purpose of farm work.  
Both had worked at 
Filsinger’s Organic Foods,1314 

Ayton, Ontario, over several 
years.15   
 
Although confined space gas 
is unfortunately found in 
many industries, this 
tragedy has drawn the 
particular attention of 
advocates for migrant farm 
workers.16171819 
 
The present owners of 
Filsinger’s are Debra Becker, 
Shaun Becker and Cory 
Becker, her sons, and Brandon 
Weber, her nephew.20212223  
They purchased the 100 
acre farm from Alvin 
Filsinger in 2006.  It now 
has perhaps more than 4 000 
apple trees. 
 
Alvin Filsinger24 (1924–2010)2526 
and his family operated the 
farm for apples since the 
early 1940s.  Shortly after 
WWII Mr. Filsinger followed 

recommendations to use 
DDT 27282930 
               H 

 
                    C Cl3  
              CAS  50-29-3                                  

 
and parathion. 3132  

 
          CAS  56-38-2                                  

 
His observations then, 
including of his and his 
wife’s illness, led him to 
discontinue use of such 
chemicals. He came to be 

in this issue:  Vol. 20  No.1.         April 2012.                                                                                                     page 

●case & polemic — 

  [R v Filsinger’s Organic Foods]    O=C=O 

1 

●USDA       

 

4 

● Law Society program on Ontarians with 
Disabilities Act.  

5 

●Clinic’s Committees. 5 

●in the press –  

●“America Transfers Its War Risks to 

Contractors …” 

6 

●“Mangled Horses, Maimed Jockeys …” 6 

● TCDD    US EPA
            

6 

●TRADE SECRETS. 7 

●MISSION STATEMENT. 7 

●notes.    7 

●for future issues. 18 

●publication data. 18 
     

 



TORONTO WORKERS’ HEALTH & SAFETY LEGAL CLINIC          

April 2012.                                                                                                   Vol. 20   No.1. 2

well known and respected 
amongst organic food 
advocates.    
 
According to its website,33 

… 
Filsinger’s orchard has 
been an organic orchard 
since 1953! 

 
Our soils and trees have 
been balanced with seaweed 
extracts, trace minerals and 
compost. Our apples are 
grown without the use of 
chemical herbicides and 
pesticides and we are 
certified organic by OCIA 
International. 

… 
 
The website3435 of the 
Organic Crop Improvement 
Association International 
apparently does not list its 
membership or those whom 
it certifies.  
 
According to its “Certification 
Standards” 363738 

… 
1.3 OCIA shall decertify a 
farm, handling operation, or 
processing facility if its 
management is convicted of 
violating local, state, 
provincial, or federal labor 
laws or international 
conventions such as the UN 
Convention of Human 
Rights. Organic production 
may not be based on social 
injustice or a violation of 
human rights. 

… 
 
According to Filsinger’s 
website,3940 its organic 
products retailers include 
The Big Carrot,41 Toronto.  
According to its website42 
 

The Big Carrot is committed 
to carrying Fair Trade 

products, in support of 
programs set up to 
counteract social injustice. 
You can find the Certified 
Fair Trade Logo in many of 
our products such as certain 
coffees, sugar, teas and 
chocolate.  
 
The Fair Trade principles, as 
explained by TransFair, are:  

… 

• Fair labour conditions: 
Workers on Fair Trade farms 
enjoy freedom of association, 
safe working conditions, and 
living wages. Forced child 
labour is strictly prohibited.     

               … 

 
The label434445 on a bottle of 
“Filsinger’s / Organic Foods 
/ 945mL / unfiltered /  Organic 
Apple Cider Vinegar,”4647 
purchased at The Big 
Carrot,48 bears the Canada 
Food Inspection Agency 
“CANADA ORGANIC”4950 Logo5152 
and “CERTIFIED ORGANIC 
BY Pro-Cert.”53   
 
That label apparently does 
not mention OCIA.  The 
Filsinger’s website apparently 
mentions neither54 “CANADA 
ORGANIC” nor “Pro-Cert.”  
 
The “General Principles and 
Management Standards 
CAN/CGSB-32.310-2006” that 
appears to be referenced 
from “CANADA ORGANIC” 
does not appear to address 
labour or workplace health 
and safety issues.   
 
Curiously, for these fatalities, 
Filsinger’s was not charged 
as a corporation;  according 
to the court transcript55 it 
did not have a corporate 
existence;  but there were 

puzzling references to the 
four owners as partners,56  
Filsinger’s as a company,57 
and Felsinger’s as paying a 
salary.58 Also puzzling is 
that Filsinger’s is indicated 
as owning copyright to its 
website.596061  Perhaps its 
ownership structure was 
too obscure or complex for 
the Ministry of Labour to 
figure out, and without a 
corporation, the Ministry 
would not have a great 
need to figure it out.   
 
In law, a person can be an 
actual human being, or a 
corporation.  Corporate 

Confined space is generally 
considered as an enclosed volume 
where a worker usually should not 
be, and never should be without 
knowledge & precautions.  It is 
hazardous because the geometry 
does not allow for quick exit if 
there is fire, other chemical 
reactions, flood, heat, insects, 
asphyxiating or toxic gases, etc.     
 
For asphyxiating or toxic gases, 
confined space hazard is 
compounded because, without 
warning, the worker may be 
rendered incapable of leaving.   
 
The incapability may be 
unconsciousness – often almost 
immediate.  The incapability may 
be from asphyxia (sometimes called 
suffocation;  needed-for-breathing 
oxygen of the air is displaced) or 
toxicity (actual biological poisoning).   
 
Confined space incidents are often 
serially fatal – a worker is overcome 
and co-workers go in to try to 
rescue. 
 
As indicated in this case & polemic, 
confined space hazards are very 

well-known & easily preventable. 
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OH&S Act convictions are 
liable to substantially larger 
fines: 6263 

… 
66.(1) Every person who 
contravenes or fails to comply 
with, 
(a) a provision of …[the 
OH&S Act] or … regulations; 

… 
is guilty of an offence and on 
conviction is liable to a fine 
of not more than $25,000 or 
to imprisonment for a term 
of not more than twelve 
months, or to both. 
 
Idem 
(2) If a corporation is 
convicted of an offence 
under subsection (1), the 
maximum fine that may be 
imposed upon the 
corporation is $500,000 and 
not as provided therein. 

… 
 
Thus, Filsinger’s non-
corporation status may 
have saved its owners 
hundreds of thousands of 
dollars. 
 
Also, it appears from the 
court transcript, that Filsner’s 
was both “… a farm and 
industrial establishment 
…”64  This is consistent with 
the described apple cider 
vinegar process.  It is also 
consistent with the 
charges65 in the information 
document under Reg. 851 
for INDUSTRIAL ESTABLISHMENTS,66 
s.119.4, 119.8, 119.10, 119.13, 
119.17, 119.19.  These are 
confined space provisions.67  
Were Filsner’s simply a 
farm, and not also a place 
for the manufacture of 
apple cider vinegar, the 
farm regulations would 

exclude6869 confined space for 
specific regulation.  
 
Also, it appears from the 
court transcript,70 and from 
news reports,7172 that one of 
the four owners was also a 
supervisor within the 
meaning of the OH&S Act.  
He was the lone participant 
actually convicted, by-way-
of a guilty plea, 10 January 
2012, to only one count7374 
of the eight-count information 
document.757677787980 The penalty 
was a fine of $22 50081 + the 
usual 25% surcharge.82 An 
apparent plea bargain8384 
led to this result, and all 
other charges were 
withdrawn.8586  All four 
accused were apparently 
represented8788 by the same 
lawyer.8990 
 
From the court transcript, 
the lone employer who 
plead guilty had given 
training instructions “… 
which included a strict 
prohibition from entering 
the tank …“91  Two workers, 
however, did so.  Other 
than this warning, there did 
not appear to be 
documentation or indication 
of confined space procedure.  
The court found that that 
warning was not sufficient;  
and I agree. 

 
This case is remarkable in 
several ways: 
 
First, the dangers of confined 
space gases are so well 
known, obvious, and so 
easily addressed for 
prevention, that the tragedy 

should not have happened.  
I argued, in this newsletter,92 
in relation to a similar 
tragedy in British Columbia, 
that these dangers are very 
well known;93949596979899 and in 
that argument I referred to 
a similar tragedy in Alberta, 
and to data of the US 
Department of Labor and 
related agencies.   
 
There was also a confined 
space gas tragedy -- three 
deaths -- on a farm near 
Drayton, Ontario, 15 August 
2001.100101102103104105106107108109110111112113114115116117 
 
Every employer in Ontario 
should be on guard for the 
simple indicators of such 
hazards.  And Labour 
inspectors should discover 
such indicators before 
tragedy could happen.118 
 
Second, only a single human 
person was called to 
account at law for the 
tragedy.  It is a reasonable 
expectation that, should the 
matter have been taken to 
trial, the Crown would have 
tried to prove the 
responsibilities at law of the 
several owners and the 
farm organizational structure 
(with perhaps a more 
thorough search for a 
corporate existence).  The 
legal process that actually 
happened (plea bargain;  no 
trial) invites speculation of 
one fall-guy for others who 
should also have been 
called to account.  And, if 
those others helped pay the 
fall-guy’s fine, then they all 
got away with an amazingly 
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mild penalty, considering 
that two workers lost their 
lives so unnecessarily. 
 
Third, although there was 
some news media reporting, 
this tragedy seems to have 
failed to have caught the 
extensive public outrage it 
deserves --- for two deaths 
of guests to Canada that 
were very preventable by 
industry and government.  
Also, the conviction does 
not appear on the Ministry 
of Labour’s website.119120  
Nor on the websites of 
Filsinger’s or The Big Carrot. 
 
And fourth, the Ontario 
Ministry of Labour has 
obviously failed to prevent 
a very preventable tragedy.  
I have argued, in this 
newsletter, about workers’ 
rights to a government-
inspected workplace.121  Without 
lessening employers’ 
responsibilities to workers, 

the government has an 
overriding responsibility. 
 
I have argued previously, 
in disagreement with some 
in the labour movement,122 
that workplace health and 
safety tragedies, generally, 
should be addressed by 
regulatory or administrative 
law, and not as criminal 
law.123124  I continue in my 
opinion, including that the 
Filsinger’s case was correctly 
not regarded as criminal, 
although the negligence 
appears to have been more 
than an ordinary negligence.  
However, Filsinger’s should 
have been treated more 
firmly at regulatory or 
administrative law.  The 
eventual prosecution should 
have included more than 
one of four employers, and 
the seeking of more severe 
penalties.  In regulatory or 
administrative law, penalties 
should be seen as 
encouragement to all in the 

industry to do better (rather 
than as punishment in the 
criminal law sense). 
 
But I reserve the most 
severe criticism, neither for 
Filsinger’s, nor for the 
industry that it is a part of, 
but for Onrario’s Labour 
inspectorate.  As I have 
argued before, workers 
should be entitled to a 
government-inspected workplace 
so that the very obvious 
hazards that killed Paul 
Roach and Ralston White 
would be avoided for all 
workers in the future.  The 
Minister of Labour should 
explain how this is going to 
be done.  
 
And further severe criticism 
for Ontario’s OH&S policy 
that does not include farm 
work under the OH&S Act 
with a full regime of 
regulations.  The Minister of 
Labour should address this 
too.   O

 

 

Examples of USDA signage: 1 

             
 



TORONTO WORKERS’ HEALTH & SAFETY LEGAL CLINIC          

April 2012.                                                                                                   Vol. 20   No.1. 5

 

Law Society program on Ontarians with Disabilities Act. 2 
 

M. Grossman. 

I attended this program -- 
 

The New Accessibility 
Standards for Customer 

Service Regulation  
Under the Accessibility for 
Ontarians with Disabilities 

Act, 2005:  
Legal and Practical 

Compliance Strategies  
 

CHAIRED BY: Norm Keith, 
Gowling Lafleur Henderson LLP 

 
14 Nov. 2011, 9am12. 
University of Toronto,  

89 Chestnut Street, Toronto. 

 
-- for our Clinic because1 this 
Act2 would appear to address 

issues with some similarity 
to issues potentially faced by 
our clients.   

 
Regulations34 under the Act 
now require removing and 
addressing barriers, so that 
organizations must have in 
place accessibility policy and 
planned procedures.  
 
Speakers at the program 
included: 5 
$The Hon. David C. Onley, 
Lt. Governor of Ontario  
$Cathy Chandler, CRSP, 
CHSC, Occupational Health 

and Safety Consultant and 
Paralegal, Gowling Lafleur 
Henderson LLP  
$Cettina Cornish, Counsel, 
Licensing and Accreditation, 
The Law Society of Upper Canada  
$Joseph Hoffer, Cohen 
Highley LLP 
$Naomi Horrox, Fraser 
Milner Casgrain LLP  
$Kristin Ley, Cohen Highley LLP 
$Brenda Lewis, Director of 
Standards Policy and Coordination 
Branch, Accessibility Directorate of 
Ontario O

 

 

 

Clinic Board members & committees. 1 

 
As reported in the previous 
issue of this newsletter,1 at 
the Clinic’s Annual General 
Meeting, 07 September 2011, 
members of the Board of 
Directors23 were voted-in.4 
 
Therefore, as of 07 September 
2011, the Board is, in 
staggered two-year terms:  
 
$ending in one year = ~Sept.  2012: 

Hilary Balmer 
Ivan Lancaric 
Victoria Padel 
Michael Grossman 
Jason Achorn 
Tony Avakian 
[vacant position] 

 
$ending in two years =~Sept.  2013: 

Sumaiya Sharmeen 
John Field 
Diana Dongak-Lee 
Fiona Lui 
Selvathy Kumar 
Georgina Clinton 
[vacant position] 
[vacant position] 

 
Board members may be 
contacted through the Clinic’s 
phone number or e-mail.   
 
As of 07 September 2011, 
the Clinic Executive committee 
– Chair, Vice-Chair, Secretary, 
Treasurer, member-at-large – 

was continued until Board 
or Executive decisions 
would change it.   And 
similarly for the other 
committees. 
 
As of its Board meeting, 28 
March 2012, the Clinic’s 
committee structure is :  
          
$Executive  Committee – to 
assist the Board in its 
functions, and to act for the 
Board when the Board is 
unable to meet :   

Hilary Balmer -- chair 

Carl Mohan – vice chair 
Jason Achorn – secretary 
Michael Grossman – treasurer 
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Ivan Lancaric – member-at-large. 
 
$Personnel Committee -- To 
negotiate with Clinic staff on 
terms and conditions of their 
employment and to resolve 
all other personnel matters 
that may arise:   

Hilary Balmer 
John Field 
Victoria Padel 

                  
$Outreach Committee -- To 
develop and implement 
strategies for reaching non-
unionized workers with 
OH&S problems and to 
monitor and evaluate all 
outreach undertaken by the 
Clinic: 

Hilary Balmer 
Jason Achorn 
Victoria Padel 

Diana Dongak-Lee 
 
$Planning & Priorities 
Committee -- To set Clinic 
priorities in relation to 
casework, community 
education and organizing 
and law reform, within 
parameters of Objectives of 
the Clinic as established by 
the Board; to decide which 
kind of cases the Clinic will 
undertake and whether or 
not particular cases fall 
within one of these 
categories: 

Hilary Balmer 
John Field 
Selvathy Kumar 

             
$Website Committee – To 
consider possible improvements 
to the Clinic's website, 

which would make it easier 
to manage: 

John Field 
Michael Grossman 
Victoria Padel 

 
These results are not too 
much different than 
previously.5        
 
Other Clinic members who 
would want to participate on a 
committee are invited to 
contact Linda Vannuci, Lawyer/ 
Director  vannucl@lao.on.ca  .    
 
This committee membership 
and structure would remain 
until after the next AGM, 
unless changed by the 
Board, or the Executive 
Committee.  O

 

 

in the press –  1 
            

M In The New York Times : “America Transfers Its War Risks to Contractors  /  

Military surrogates’ deaths in Afghanistan may be underreported.”  23 
 

M Also in The New York Times : “Mangled Horses, Maimed Jockeys / Drugs and 

Casino Purses Exact Nationwide Toll, Thanks to Lax Oversight.”  4    
 

M In CHEMICAL & ENGINEERING NEWS,   American Chemical Society,   Washington D.C.  :  

“DIOXINS, ASSESSED AT LAST  /  POLLUTION: After years of study, 

[US] EPA sets safe level of exposure to the most toxic congener.”5     “AFTER 

21 YEARS of contentious scientific analysis, the Environmental Protection Agency has established a 
safe level of exposure to the most toxic form of dioxin.   /  EPA set a safe daily dose of 0.7 picograms [6] 
of 2,3,7,8-tetrachlorodibenzo-p-dioxin (TCDD) per kilogram of body weight. TCDD is the most potent 
congener of the dioxins, which generally are unintentional by-products of manufacturing processes 
involving chlorine and burning of biomass or waste. /  …” 
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M Also in C&EN: “PROTECTING TRADE SECRETS  /  Industry groups are 

fighting EPA efforts to make CHEMICAL IDENTITIES public  /  ‘In the 

chemical industry, trade secret chemical identities are among the most 

valuable intellectual property.’ ” 10                                                   O 

 
 
 

 
     

NOTES:  5 
 
                                                 

1 case & polemic — [R v Filsinger’s 
Organic Foods] — 
2 Opinions expressed here are the writer’s, and are 
not necessarily of the Clinic;  he may be contacted:   
d441267@yahoo.ca   . 
3 R (Ontario Ministry of Labour) v Filsinger’s Organic 
Foods, 10 January 2012. 
4   =  [Her Majesty the Queen, in right of Ontario, 
Ministry of Labour] v Debra Ann Becker, Shaun Ronald 
Becker, Cory Richard Becker, Brandon Kenneth Weber, 
c[arrying] o[n] b[usiness] as Filsinger’s Organic Foods, 
141705 Grey Road 9, Ayton, Ontario  N0G 1CO;   No. 
of Information 11 218,  Provincial Offences Court, 
Walkerton, Ontario, 10 January 2012.  
 

                                                 
1 Occupational Health & Safety Act, RSO 1990, 
CHAPTER O.1  http://www.e-
laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm  
2 See also in this newsletter, Vol. 19, No.2, Oct. 2011, 
page 9, “Apples, confined space & carbon dioxide ?” 

3 Copied here, within the end-notes, are the: 

• information document -- setting out 

the charges & what happened in 
court, etc. 

• court transcript of the guilty plea 

proceedings, etc. 

• coroner’s data for a previous 

incident at another farm. 

These are enlargeable from the 

electronic version of this newsletter. 
4http://www.filsingersorganic.com/prdd_ap_cider
vinegar.php 
5http://en.wikipedia.org/wiki/Apple_cider    

                                                 
6   http://www.filsingersorganic.com/    
 
7-- it is speculated here -- a multi-stage fermentation 
process that includes:  
 

apples (sugars therein) ≡ cider (containing ethanol)  
 

≡ acetic acid (the essential component of vinegar) 

                                         +  
carbon dioxide (as a by-product that is eventually 
released to the atmosphere). 
 

8 CO2 is apparently mentioned neither in the 

information document nor in the court transcript  -- 
see speculation in note above.     
9 -- re CAS -- see in this newsletter – July 2008. 

Vol.16,  No.03,  pages 47. 

10    CO2    carbon dioxide       O=C=O 
      CAS   124-38-9      44.01 g/mol 
11 http://en.wikipedia.org/wiki/Carbon_dioxide 

MISSION STATEMENT 
 

AThe Toronto Workers' Health and Safety Legal Clinic is a community-based legal aid clinic 

funded by Legal Aid Ontario.  The Clinic is committed to the promotion of safe and healthy 

workplaces throughout Ontario with a particular focus on the unorganized12 sector of the 

workforce.  We seek to do this by providing information on hazards in the workplace and legal 

advice and representation to unorganized workers attempting to improve conditions in their 

individual workplaces.  In addition, we provide representation to unorganized workers who have 

been penalized for exercising their rights to a safe and healthy workplace.  On a broader scale, 

we work, both independently and with other like-minded groups, agencies and organizations to 

promote the enactment of improved standards, regulations and laws affecting workplace health 

and safety and the development of enforcement policies by government which ensure compliance 

with these standards, etc.@                                                                  34 
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12  see in this newsletter, “The Struggle to Improve 
Working Conditions for Migrant Workers in 
Ontario,”   Vol.16, No.3, July 2008, page 1. 
13   http://www.filsingersorganic.com/    
14http://www.cog.ca/index.php?mact=CompanyDirectory,cntn
t01,details,0&cntnt01companyid=1283&cntnt01returnid=15   
 

Canadian Organic Growers 
                            … 
Welcome to Canadian Organic Growers 
Name: Filsinger Organic Foods 
Address: 809 Albert Street 
Telephone: 519 665 2068 
Contact Email: pmgraphics@wightman.ca 
Details: 
Apples,Applesauce,Butter, Apple,Cider, 
Sweet Apple,Garden, 
Fruit/Vegetable,Hay,Herbs,Pears,Seeds 
and Plant Stock,Soybeans,Vegetables, 
Mixed Greenhouse,Vinegar, Apple Cider,, 
Province: ON 
City: Ayton 
Certification: OCIA 
Postal Code: N0G 1C0 
                               … 
 

15 Nicholas Keung, Immigration Reporter, “Inquest 

sought into migrant [Ontario] farm worker deaths,” 
Toronto Star, 22 September 2010.        
http://www.thestar.com/news/investigations/immigration/art
icle/865184--inquest-sought-into-migrant-farm-worker-deaths          
http://www.thestar.com/     
16  http://www.justicia4migrantworkers.org/   

              
    

Monday September 13, 2010.  
 
Agricultural Deaths Preventable: 
Migrant Advocacy group calls on 
Provincial Government to Protect 
Workers: Snap inspections, Coroner’s 
Inquest, and Criminal Investigation 
needed to show Zero Tolerance for 
Migrant Fatalities  
 
 (Toronto) Justicia For Migrant Workers 
(J4MW), a migrant worker advocacy 
group is saddened to learn of the 
latest tragedy facing the migrant 
worker community. On Friday 
September 10, 2010 J4MW learnt that 
two Jamaican migrant agricultural 
workers died as a result of workplaces 
injuries suffered at Filsinger Farms 
near Owen Sound, Ontario. “We are 
aggrieved by this tragedy,” states 
Tzazna Miranda Leal an organizer with 
Justicia for Migrant Workers, “We 
mourn this loss, and we send our 
condolences to the families of these 
workers” continues Miranda Leal.   

 
 While details of the fatalities are 
pending due to an ongoing 
investigation by the Ministry of Labour, 
the Jamaican government is reporting 

                                                 
that Ralston White and Paul Roach 
may have died from the inhalation of 
toxic fumes. Health and safety 
violations are an everyday occurrence 
for migrant workers. From chemical 
and pesticides exposure, to faulty 
equipment, to workplace bullying and 
harassment, migrant workers from 
across the province have described 
countless examples of dangers while 
working.  

It is critical to examine whether or not 
these men received safety equipment, 
what education and training they 
received or if they were provided 
information relating to their rights 
under the Occupational Health and 
Safety Act. J4MW further argues that 
the structure of the Seasonal 
Agricultural Worker Program (SAWP) 
and the Temporary Foreign Worker 
Program (TFWP), which employ 
approximately 30,000 migrant farm 
workers in Canada, denies migrant 
agricultural workers labour mobility 
and the ability to exert rights. Fear of 
reprimand--firings, 
repatriations/deportations and 
permanent disbarment from working in 
Canada--is a constant concern for 
many workers, whose employment 
and ability to work in Canada depends 
largely on their employers' approval.  

 J4MW is urging the Minister of the 
Labour to consider the following 
options in addressing this tragedy: 
Snap inspections for all workplaces 
and accommodations where migrant 
workers live and work; a coroner’s 
inquest into the details relating to 
these workplace deaths; an appeals 
mechanism built into the SAWP and 
TFW so that migrant workers cannot 
be arbitrarily and unilaterally 
repatriated to their homeland (anti-
reprisal protection); increased labour 
rights and protections for all migrant 
workers;  and a criminal investigation 
into this workplace fatality as 
mandated by section 217.1 of the 
criminal code of Canada. The code 
states that: 
 
Everyone who undertakes, or has the 
authority, to direct how another 
person does work or performs a task is 
under a legal duty to take reasonable 
steps to prevent bodily harm to that 
person, or any other person, arising 
from that work or task.  

Every year over 300 workers die in 
occupational related fatalities across 
Ontario.  Countless others are maimed 
or injured. Agriculture remains one of 
the most dangerous occupations 
across Canada. Since 1999 there have 
been 33 reported deaths of migrant 
workers employed under the auspices 
of the Seasonal Agricultural Workers 
Program in Ontario and 1,129 medical 
repatriations of SAWP migrants 
(workers who left Canada because of 
illness or injuries sustained while in 
Ontario). The numbers of migrant 
workplace injuries and deaths are 
underreported because of premature 
repatriations and workers dying in 
their home countries as a result of 
injuries sustained while working in 
Canada. 
 
For more information please contact 
Chris Ramsaroop (647) 834 4932- 
ramsaroopchris "at" gmail "dot" com 
or Shane Martinez (416) 971-8832 
martines "at" lao "dot" on "dot" ca 
                                                     

 
17http://www.thestar.com/news/investigations/i
mmigration/article/865184--inquest-sought-into-
migrant-farm-worker-deaths    
18 http://www.nupge.ca/content/3566/migrant-
farm-workers-die-job-related-accident     
19http://www.ufcw.ca/index.php?option=com_con
tent&view=article&id=2064&catid=24%3Anews&It
emid=101&lang=en   

                                                 
20 Mary Golem,  “Filsinger's Farm Remains True To 
Its Organic Reputation,” THE POST, Hanover, 
Ontario  N4N 3S5;  [2010(?)] 
21http://www.thepost.on.ca/ArticleDisplay.aspx?a
rchive=true&e=1578652  
22 The Post, 413 18th Avenue, Hanover, Ontario. N4N 3S5 
 
23  

Filsinger's farm remains true to its 
organic reputation           
By MARY GOLEM, FOR THE POST                                                
Posted 2 years ago 

 
                       … 
Owned since October 2006 by Deb Becker, 
her two sons, Shaun and Cory, and Deb's 
nephew, Brandon Weber, Filsinger's 
Organic Foods and Apple Orchard has a 
rich history. Created by Alvin Filsinger and 
family in the early 1950s, Alvin Filsinger is 
considered a pioneer in organic farming 
methods.  

Deb Becker worked for Filsinger from 1985-
1990 in the production end of the operation 
and getting orders ready for distributors. It 
was during that time she grew "to really like 
his concept for the orchard" and dreamed of 
one day being able to own the business. 
That dream became a reality two-and-a-half 
years ago when Becker, her two sons and a 
nephew purchased the 100-acre farm and 
its 3,000 apple trees. Since then they have 
planted another 1,600 trees (which are not 
yet producing), enabling them to provide 
customers with over 40 varieties of apples. 
As well as apples, Filsingers offer pears, 
black currants, rhubarb and a complete 
variety of vegetables - all organically grown 
-to their customers.  

"It's healthier for people," Becker says, in 
response to being asked why she has kept 
the operation as certified organic. "Healthier 
for both the people eating the produce and 
for those working in the orchard."  

There's also a strong demand for those 
natural products, she said, adding 
everything they do falls under Canadian 
Organic Standards and the entire operation 
is inspected once a year by a third party 
inspector. Filsinger products are sold both 
on site in the family's organic food store and 
through four main distributors in Toronto 
who ship products throughout Ontario, as 
well as other parts of Canada.  

The business employs not only Becker and 
her three business people, but also long-
time employee Scott Foerster, Deb's mother 
Shirley Meagher, who manages the retail 
store, and three Jamaican helpers.  
                       … 
 

24http://www.youtube.com/watch?v=oo8N3BagXAc 
25http://www.cog.ca/ottawa/documents/dte_sum
mer_2010.pdf  
26http://www.cog.ca/ottawa/documents/   
27See in this newsletter Vol.16, No.3, July 2008, at page 6.                                                                                         
28see:  Rachel Carson, Silent Spring, 1962, Fawcett 
Publications, Inc., Greenwich, Connecticut, 11th 
printing, April 1970. 
29

-- see:  Rudy M. Baum, Editor-in-chief, Chemical & 
Engineering News, FROM THE EDITOR, ARachel 
Carson,@ 04 June 2007, Vol.85, No.23, page 5.           
http://pubs.acs.org/cen/editor/85/8523editor.html          
-- and cited therein: Naomi  Lubick, "DDT's Resurrection,"  
Environmental Science & Technology, 2007, 41, 6323.  
http://pubs.acs.org/subscribe/journals/esthag/41/i18/ht
ml/091507perspective.html 
30 DDT         p,p’-DDT                                                     
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Dichloro-diphenyl trichloroethane                                       
1,1,1-trichloro-2,2 bis(p-chlorophenyl)ethane 
31 http://www.epa.gov/iris/subst/0327.htm 
32 http://en.wikipedia.org/wiki/Parathion 
 
33 http://www.filsingersorganic.com/   
 
34 http://www.ocia.org/ 
35 OCIA International, Inc., 1340 North Cotner 
Boulevard, Lincoln, Nebraska,  68505, USA. 
36Organic Crop Improvement Association 
International, Inc. 
International Certification Standards 
Approved at AGMM 2010  (February 11, 2010 – 
February 13, 2010) 
Effective Date: 1 June 2010    No changes for 2011. 
37 EN-QS-M-003, REVISION P OCIA 
INTERNATIONAL CERTIFICATION STANDARDS 
S1.2   Effective Date: 13 February 2011  

 
38                      … 

1.3 OCIA shall decertify a farm, handling 
operation, or processing facility if its management 
is convicted of violating local, state, provincial, or 
federal labor laws or international conventions 
such as the UN Convention of Human Rights. 
Organic production may not be based on social 
injustice or a violation of human rights. 
 
1.3.1 All OCIA certified operators must document 
a policy on social justice, which ensures that 
a. Forced or involuntary labor is not used; 
b. Employees and contractors of organic 
operations have freedom to associate, and the 
right to organize and bargain collectively; 
c. Equal opportunity and treatment is given to all 
employees or contractors, and employers do not 
act in a discriminatory way; 
d. All employed people under the age of 18 will 
not be denied educational opportunities and shall 
not be given tasks which are hazardous to them 
because of age or physical size. 
 
1.3.2 Operators who hire fewer than ten (10) 
persons for labor and those who operate under a 
state or other governmental system that enforces 
social laws are exempt from having to document 
the policy as required by 1.3.1. 
 
1.3.3 OCIA encourages children to participate in 
family and/or community farming operations and 
projects, and to participate in regional cultural 
practices that involve participation with the rest of 
their family in traditional harvest. When children 
work in this way it is required that: 
a. The work is not hazardous to their health and 
safety; 
b. It does not jeopardize the children’s 
educational, moral, social and physical 
development; 
c. Children are supervised by adults and have 

authorization from a legal guardian. 
 

39 http://www.filsingersorganic.com/   
40  http://www.filsingersorganic.com/retailers.php 
     http://thebigcarrot.ca/index.php?id=282 
41 The Big Carrot,  348 Danforth Ave., Toronto. 
 
42  

The Big Carrot is committed to carrying 
Fair Trade products, in support of 
programs set up to counteract social 
injustice. You can find the Certified Fair 
Trade Logo in many of our products 
such as certain coffees, sugar, teas and 
chocolate.  

The Fair Trade principles, as explained 
by TransFair, are:  

Fair price: Democratically organized 
farmer groups receive a guaranteed 
minimum floor price and an additional 
premium for certified organic products. 

                                                 
Farmer organizations are also eligible 
for pre-harvest credit. 

• Fair labour conditions: Workers 
on Fair Trade farms enjoy freedom of 
association, safe working conditions, 
and living wages. Forced child labour is 
strictly prohibited.  

• Direct trade: With Fair Trade, 
importers purchase from Fair Trade 
producer groups as directly as possible, 
eliminating unnecessary middlemen and 
empowering farmers to develop the 
business capacity necessary to compete 
in the global marketplace.  

• Democratic and transparent 
organizations: Fair Trade farmers and 
farm workers decide democratically how 
to invest Fair Trade revenues.  

• Community development: Fair 
Trade farmers and farm workers invest 
Fair Trade premiums in social and 
business development projects like 
scholarship programs, quality 
improvement trainings, and organic 
certification.  

Environmental sustainability: Harmful 
agrochemicals and GMOs are strictly 
prohibited in favour of environmentally 
sustainable farming methods that protect 
farmers’ health and preserve valuable 
ecosystems for future generations. 

 
43 

           
44 

           
45 

       

                                                 
46 
http://www.filsingersorganic.com/prdd_ap_cider
vinegar.php    
 
47                                  … 

Organic Apple Cider Vinegar 
 
Apple cider vinegar has been used for 
centuries to help with a variety of 
ailments because of its naturally 
occurring antibiotic and antiseptic 
properties. 
 
At Filsinger Organic Foods, our 
ORGANIC APPLE CIDER VINEGAR is 
made with Locally grown, Certified 
Organic Apples. Our Vinegar is aged in 
oak without the use of any additives 
or preservatives. The finished product 
is unpasteurized, so it remains 
wholesome, raw and contains mother 
of vinegar. Our Family here at 
Filsinger Farms is proud to be a 
uniquely Canadian Organic 
Company and we urge you to make 
our Organic Apple Cider Vinegar your 
local and organic vinegar of choice. 

                                        … 

 
48 21 March 2012, $4.59 + tax. 
49 http://www.tpsgc-pwgsc.gc.ca/ongc-
cgsb/programme-program/norms-
standards/internet/bio-org/index-eng.html  

                         … 

Public Works and Government 
Services Canada 
www.pwgsc.gc.ca 
                        … 
Organic Agriculture 
The Organic Production Systems standards are 
available on the Web: 

• CAN/CGSB-32.310-2006 Organic 
Production Systems - General Principles and 
Management Standards  
• CAN/CGSB-32.311-2006 Organic 
Production Systems - Permitted Substances 
Lists  

                                ... 
 

50 http://www.tpsgc-pwgsc.gc.ca/ongc-
cgsb/programme-program/norms-
standards/internet/bio-org/principes-principles-
eng.html 
General Principles and Management Standards 
CAN/CGSB-32.310-2006                         

 
51 Canada Food Inspection Agency 
“Canada Organic Regime:   A Certified Choice” 
http://www.inspection.gc.ca/food/organic-
products/labelling-and-general-
information/certified-
choice/eng/1328082717777/1328082783032  
52  

Logo 

 
 
Use of the organic logo is voluntary. 
 
The logo is only permitted on products 
that have an organic content that is 
greater than 95% and has been certified 
according to Canadian requirements for 
organic products. 
 
Imported products must meet the 
requirements of the Canada Organic 
Regime. Should imported products bear 
the logo, the statement "Product of", 
immediately preceding the name of the 
country of origin, or the statement 
"Imported from", must appear in close 
proximity to the logo or the designations. 
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53 Eastern Branch Office: 
Pro-Cert Organic Systems  
PO Box 74,     2311 Elm Tree Road 
Cambray,   Ontario.    K0M 1E0 
705  374  5602         fax 705  374  5604 
infoebo@pro-cert.org 
http://pro-cert.org/index.php?p=3195   
 
54 (except in photos of the labelled bottles.) 
 
55   Transcript  page 2.   
56   Transcript  pages 1 & 2.  
57   Transcript  pages 11 & 14.  
58   Transcript  page 16.  

 
59“Copyright 2006-2012 Filsinger’s Organic Foods ” 
60    
                                            … 

Filsinger’s Organic 
Foods & Orchards 

 
141705 Grey Road #9 

Ayton, Ontario, N0G 1C0 
tel: 519-665-7763 
fax: 519-665-7764 

 
info@filsingersorganic.com 

 
Copyright 2006-2012 Filsinger’s Organic Foods 

… 
61 http://www.filsingersorganic.com/ 
62 OH&S Act --- cited in a note above. 

63                          … 
PART IX 

OFFENCES AND PENALTIES 
 
Penalties 
66.  (1)Every person who contravenes or fails 
to comply with, 
(a) a provision of this Act or the regulations; 
(b) an order or requirement of an inspector or 
a Director; or 
(c) an order of the Minister, 
is guilty of an offence and on conviction is 
liable to a fine of not more than $25,000 or to 
imprisonment for a term of not more than 
twelve months, or to both. 
 
Idem 
(2)If a corporation is convicted of an offence 
under subsection (1), the maximum fine that 
may be imposed upon the corporation is 
$500,000 and not as provided therein. 
 
Defence 
(3) On a prosecution for a failure to comply 
with, 
(a) subsection 23(1); 
(b) clause 25(1)(b), (c) or (d); or 
(c) subsection 27(1), 
it shall be a defence for the accused to prove 
that every precaution reasonable in the 
circumstances was taken. 
 
Accused liable for acts or neglect of 
managers, agents, etc. 
(4)In a prosecution of an offence under any 
provision of this Act, any act or neglect on the 
part of any manager, agent, representative, 
officer, director or supervisor of the accused, 
whether a corporation or not, shall be the act 
or neglect of the accused.  

… 
64    Transcript, page 3. 
65    See the information document. 
66 RRO 1990, REGULATION 851  
INDUSTRIAL ESTABLISHMENTS 

                                                 
HTTP://WWW.E-
LAWS.GOV.ON.CA/HTML/REGS/ENGLISH/EL
AWS_REGS_900851_E.HTM  

 
67 As they were at the time of the Filsinger’s 
fatalities.   Now: ONTARIO REGULATION 632/05 
CONFINED SPACES 

http://www.e-
laws.gov.on.ca/html/regs/english/elaws_regs_050
632_e.htm 
68 ONTARIO REGULATION 414/05 
FARMING OPERATIONS 

http://www.e-
laws.gov.on.ca/html/regs/english/elaws_regs_050
414_e.htm 
 
69  

Application of certain regulations 
 
4.(1)  Despite section 1 and subject to 
subsection (2), the regulations made under the 
Act do not apply to farming operations. 
O. Reg. 414/05, s. 4 (1). 
 
(2)  The following regulations apply to farming 
operations: 
1. Regulation 834 of the Revised Regulations of 
Ontario, 1990 (Critical Injury — Defined) made 
under the Act. 
2. Ontario Regulation 780/94 (Training 
Programs) made under the Act.  
3. Ontario Regulation 572/99 (Training 
Requirements for Certain Skill Sets and Trades) 
made under the Act. O. Reg. 414/05, s. 4 (2). 

 
70    Transcript, page 4. 

 
71 http://www.therecord.com/news/canada/article/652979--
supervisor-fined-22-500-in-deaths-of-two-jamaican-migrant-
workers-on-grey-county-farm  
 

The Record.com 
[Metroland Media Group Ltd.] 
 
The Canadian Press     Wed Jan 11 2012 
 
Supervisor fined $22,500 in deaths 
of two Jamaican migrant workers 
on Grey County farm  
 
WALKERTON, ONT. — A supervisor has 
been fined in an incident on a southwestern 
Ontario farm 16 months ago in which two 
Jamaican migrant workers died. 
 
Charges were laid under Ontario’s 
Occupational Health and Safety Act in the 
deaths of Paul Roach, 44, and Ralston 
White, 36, in September 2010 on Filsinger’s 
Organic Foods and Orchards near Ayton, 
south of Hanover in Grey County. 
 
The charges against Debra Ann Becker, 
Shaun Ronald Becker, Cory Richard 
Becker and Brandon Weber — the 
operators of Filsinger’s — were settled 
Tuesday through an agreed statement of 
facts. 
 
Charges against the Beckers were dropped 
and Weber pleaded guilty to a single 
charge and was fined $22,500. 
 
Roach and White were attempting to fix a 
pump for a vinegar vat on the southwestern 
Ontario farm when they were overcome by 
the fumes. 
 
They were removed from the vat with no 
vital signs, were revived and taken to 
hospital but died later. 
 
Migrant worker advocacy group, Justicia for 
Migrant Workers, said Wednesday that the 

                                                 
case amounted to a denial of justice for 
White and Roach families. 
 
“This decision implies that employers have 
carte blanche to engage in health and 
safety violations, and that the legal 
mechanisms meant to protect workers in 
fact shield employers from any form of 
accountability for deaths of their 
employees,” said Tzazna Miranda Leal, an 
organizer with the group. 
 
Justicia said it is calling on the provincial 
government to enact steps to protect 
workers, including inspections of areas 
where migrant workers live and work and 
coroner’s inquests into the details relating 
to workplace deaths. 

 
72http://www.98thebeach.ca/news_item.php?NewsID=42318 
 
 
73 See the information copy, noted below, 2nd page, 
count 7 --- noted (likely by the court clerk or the 

Crown) with the Ξ. 
74 See the information copy, noted below, 4th page. 
 
 
 
75 

 

 

 
 
 
 
76 
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77 
 

 
  
 
 
 
 
 
78 

                                                 
 

 
  
79 
 

 
  
 
80 The essential text of the charges, from the 

information document, is transcribed below: 
 

[1)] … that Debra Ann Becker, Shaun Ronald 
Becker, Cory Richard, Becker, Brandon Kenneth 
Weber,  … [carrying on business] as Filsinger's 
Organic Foods, 141705 Grey Road 9, Ayton, 
Ontario, NOG 1CO , on or about [the]10th day 
of September 2010, at the Town of Ayton, 
in the Central West Region, in the 
Province of Ontario did commit the 
offence of failing, as an employer, to ensure 
that the measures and procedures, as prescribed 
by … [s.119.4,  Reg. 851, RRO 1990], as 
amended, were carried out, at a workplace, 
located at 141705 Grey Rd. 9, Ayton, Ontario, 
contrary to … [s. 25(1)(c) of the  Occupational 
Health and Safety Act,  … [RSO 1990], c. O.1 . 
 
Particulars:  The accused failed to ensure that a 
written program for a confined space inside a 
vinegar tank was developed and maintained 
before workers, Paul Roach and Ralston White, 
entered the confined space. 

                                                 
 
 
2) AND FURTHER THAT,   … [they], did 
commit the offence of failing, as an employer, to 
ensure that the measures and procedures, as 
prescribed by  … [s. 119.8,  Reg. 851]  … were 
carried out, at a workplace, … contrary to … 
[OH&S Act   s. 25(1)(c)], … 
 
Particulars:  The accused failed to ensure that 
workers that workers Paul Roach and  Ralston 
White received adequate training in accordance 
with the relevant plan and followed the plan 
before entering a confined space inside a 
vinegar tank.   
 
 
3) AND FURTHER THAT,  … [they], did 
commit the offence of failing, as an employer, to 
ensure that  the measures and procedures, as 
prescribed by  … [s. 119.10 ,  Reg. 851]…, were 
carried out, at a workplace, … contrary to … 
[OH&S Act  s. 25(1)(c)], … 
 
Particulars:  The accused failed to ensure that 
before workers Paul Roach and  Ralston White 
entered or remained in a confined space 
inside a vinegar tank, adequate written  site 
rescue procedures had been developed and 
were ready for immediate implementation 

 
 

4) AND FURTHER THAT,  … [they], did 
commit the offence of failing, as an employer, to 
ensure that  the measures and procedures, as 
prescribed by  … [s. 119.13 ,  Reg. 851]…, were 
carried out, at a workplace, … contrary to … 
[OH&S Act   s. 25(1)(c)], … 

 
Particulars:  The accused failed to ensure that 
each worker, Paul Roach and  Ralston White, 
entering a confined space inside a vinegar 
tank, were adequately protected against 
suffocation  and other hazards by adequate 
means. 
 
 
5) AND FURTHER THAT,  … [they], did 
commit the offence of failing, as an employer, to 
ensure that  the measures and procedures, as 
prescribed by  … [s. 119.17, Reg. 851]…, were 
carried out, at a workplace, … contrary to … 
[OH&S Act   s. 25(1)(c)], … 

 
Particulars: The accused failed to appoint a 
person to perform adequate tests before and 
while workers, Paul Roach and Ralston White, 
entered a confined space inside a vinegar tank. 

 
 

6) AND FURTHER THAT,  … [they], did 
commit the offence of failing, as an employer, to 
ensure that  the measures and procedures, as 
prescribed by  … [s.119.19,  Reg. 851], … were 
carried out, at a workplace, … [OH&S Act   s. 
25(1)(c)], … 
 
Particulars: The accused failed to ensure that 
where atmospheric hazards existed in a confined 
space inside a vinegar tank, the confined space was 
purged, ventilated or both, before workers, Paul 
Roach and Ralston White, entered. 
 
 
7) AND FURTHER THAT, Debra Ann Becker, 
Shaun  Ronald  Becker,    Cory  Richard  Becker,  

X     Brandon Kenneth Weber,     …   [carrying  on 
business] as Filsinger's Organic Foods, … , on or 
about [the]10th day of September 2010 at 
the Town of Ayton, …did commit the 
offence of failing, as an employer, to take 
every precaution reasonable in the 
circumstances to protect a worker, at a 
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workplace, … contrary to …[OH&S Act s. 
25(2)(h)], … 
 
Particulars: The accused failed to take the 
reasonable precaution of ensuring that workers 
Paul Roach and Ralston White did not enter inside 
a vinegar tank. 
 
 
8) AND FURTHER THAT,  … [they], did 
commit the offence of failing, as an employer, to 
provide information, instruction and 
supervision to a worker to protect the health 
or safety of a worker, …  contrary to … 
[OH&S Act   s. 25(2)(a)], … 

 
Particulars: The accused failed to provide 
information, instruction and supervision to 
workers Paul Roach and Ralston White on the 
dangers of working inside a tank. 

 
81 See the information copy, noted above, 4th page. 
 
82 See in this newsletter, “Ontario’s victim surcharge 
& injured workers,” April 2010, Vol. 18, No.2, pages 
5 & 7.                                                                                               

 
 

83 See the court transcript of the guilty 

plea proceedings, etc., copied below  
(The text below is from the Verbatim Transcriptions 
of (Mrs.) Anita E. McNeil, Certified Court Reporter;  
however, the text below is NOT a certified copy 
within the meaning of O.Reg. 587/91;  the text 

below is intended for public policy discussions.) : 
 
 
84  

     [transcript cover page]                    Info.No: 11-218 
 

ONTARIO COURT 
PROVINCIAL OFFENCES 

 
 

HER MAJESTY THE QUEEN 
Ontario Ministry of Labour 

 
v. 
 

DEBRA ANN BECKER 
SHAUN RONALD BECKER 
CORY RICHARD BECKER 

BRANDON KENNETH WEBER 
 

******************** 
PROCEEDINGS 

********************* 
 

BEFORE  THE  HONOURABLE  JUSTICE  OF  THE  
PEACE  S. Stewart,  on the 10th  day of January 2012, 

at Walkerton,   Ontario 
*************************************************** 

 
CHARGE(S): 

 
Contravention of the Occupational Health and Safety Act, 

R.S.O., 1990 
 
APPEARANCES: 
B. Fukuzawa                        For the Crown 
R. Scriven (agent)                      For all Accused 
  
 
 
TABLE   OF   CONTENTS    [transcript page (i)] 
  
WITNESS                       IN-CH.   CR.-EX.    RE-EX. 
  
No Witnesses Called in this matter 
                                  ******** 
 

                                                 
                                    EXHIBITS                                               
 NO.          DESCRIPTION             Entered on Page 
    1.       Photo showing tank                       4 
    2.       Photo showing sump pump         5 
  
 
[transcript page 1] 
  
MR. FUKUZAWA:  Good morning, Your Worship. 
 
THE COURT:  Yes, good morning. 
 
MR. FUKUZAWA:  For the record, my name is 
Fukuzawa, initial E.  It's spelled F-U-K-U-Z-A-W-A.  I 
appear as crown counsel on behalf of the Ministry of 
Labour.  We do have a plea matter for you, at items 6 
to 37 on the docket, Your Worship. 
 
THE COURT:  Okay. 
 
MR. FUKUZAWA:  It'll take about 10 or 15 minutes of 
your time.  I don't know if you'd like to proceed with 
that now? 
 
THE COURT:  Okay, perhaps if we could do that 
now, as we're not ready on anything else? 
 
MR. FUKUZAWA:  Thank you. 
 
MR. SCRIVEN:  And I'll introduce myself then, 
Scriven, S-C-R-I-V-E-N, first initial R., student at law, 
here on behalf of Mr. Dagostino, who is counsel for 
the defendants, Your Worship. 
 
THE COURT: Thank you. 
 
MR. FUKUZAWA:  Your Worship, we're proceeding 
against one of the four named partners, and that will 
be Mr. Brandon Kenneth Weber. 
 
THE COURT:  Okay. 
 
MR. FUKUZAWA:  And Mr. Weber will be … 
 
THE COURT:  That's you sir?  
 
MR. WEBER:  Yes.  
 
THE COURT:  Okay. 
  
[transcript page 2] 
 
MR. FUKUZAWA:  If we could have him arraigned 
on count 7, Your Worship. 
 
THE COURT:  Okay.  So, you are Brandon Kenneth 
Weber? 
 
MR. WEBER:  That's correct. 
 
CLERK:  Could you come up to the microphone 
please?  Thank you. 
 
MR. SCRIVEN:  Just so they can hear what you're 
saying. 
 
THE COURT:  So, you are charged, Brandon Kenneth 
Weber, indicating Brandon Kenneth Weber, carrying 
on business as Filsinger's Organic Foods…… do you 
wish that to be, then, the company or corporation, or 
him individually? 
 
MR. FUKUWAZA:  Well, it's him as an individual, 
but that's the name of the business entity, Your 
Worship. 
 
THE COURT:  Okay. 
 
MR. SCRIVEN:  Yes, Your Worship.  There's four 
partners…… there's four partners, carrying on 
business, that are not incorporated.  They were 
charged personally.  So yes, this is a personal plea, 
Your Worship. 
 

                                                 
THE COURT:  Okay.  So, Brandon Kenneth Weber, 
you are charged on or about the 10th of September 
2010, in the Town of Ayton in the Central West 
Region, Province of Ontario, with the offence of 
failing, as an employer, to take every precaution 
  
 
[transcript page 3] 
  
reasonable, under the circumstances, to protect a 
worker at a workplace located at 141705 Grey Road 9, 
Ayton, Ontario.  And that is contrary to Section 25(2) 
(h) of the Occupational Health and Safety Act, R.S.O. 
1990.  So, to this charge then, Brandon Kenneth 
Weber, how did you wish to plead, guilty or not 
guilty? 
 
MR. WEBER:  Guilty. 
 
THE COURT:  The facts then, please? 
 
MR. FUKUZAWA:  Thank you, Your Worship. 
Filsinger's Organic Foods, and I have an extra copy of 
the statement for you, Your Worship. 
 
THE COURT:  Thank you.  It's an agreed statement of 
facts? 
 
MR. FUKUZAWA:  Yes. 

 
MR. SCRIVEN:  It is, Your Worship. 
 
THE COURT:     Okay. 
 
MR. FUKUZAWA:  Filsinger Organic Foods, which 
I'll refer to as Filsinger's, is not a corporation.  It is a 
business, operating in the Province of Ontario, and it's 
owned by four individuals, Brandon Kenneth Weber, 
Shaun Ronald Becker, Cory Richard Becker and 
Debra Ann Becker. Filsinger's owns and operates a 
farm and industrial establishment located at 141705 
Grey Road, in Ayton, Ontario.  One of Filsinger's 
activities is the production and sale of organic apple 
cider vinegar. 
  
[transcript page 4] 
  
Mr. Brandon Weber is an employer and supervisor 
for workers at Filsinger's.  On September 10th, 2010, 
three workers for Filsinger's were involved in 
cleaning out a tank that was used in the production of 
apple cider vinegar.  The tank was about 7 feet 8 
inches in diameter, and about 7 feet 2 inches in height.  
The tank was standing upright.  There was an 
opening on top of the tank that was about 15 inches in 
diameter.  The tank capacity was about 2,700 gallons 
of fluid.  Most of the contents of the tank were 
emptied out before this date.  There were about 200 -
250 gallons of fermenting cider still left inside the 
tank.  Your Worship, for your assistance, I have a 
photograph of the tank.  It's on its side in the 
photograph, but that's the tank in question that the 
Crown is referring to. 
 

EXHIBIT NUMBER 1: 
Photo showing tank. 
- produced and marked. 

 
MR. FUKUZAWA:   A worker named Paul Roach 
used a ladder to get on top of the tank, and he 
lowered into the opening a sump pump to remove the 
remaining contents inside the tank.  The pump did 
not work. Mr. Roach removed the pump, descended 
off 
  
[transcript page 5] 
 
of the tank, and washed out the bottom of the sump 
pump.  He then got back on top of the tank, lowered 
in the sump pump and tried again.  It did not work 
again. Other pumps were available, but were not 
used by Mr. Roach.  For the second Exhibit, Your 
Worship, I just have a photograph of the sump pump, 
so you can see it, it's lying on the ground.  
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THE COURT:  Thank you, Exhibit 2 then. 
 

EXHIBIT NUMBER 2: 
Photo showing sump pump 
- produced and marked. 

 
MR. FUKUZAWA:  Mr. Roach descended the ladder 
off of the tank, and then obtained another ladder from 
an outside scrap metal pile, contrary to the training 
instructions provided to Mr. Paul Roach by Mr. 
Weber on clean out procedures, which included a 
strict prohibition from entering the tank, and also 
received…… despite receiving warnings from two 
fellow workers, made before entering the tank, that he 
was not to enter the tank, Mr. Roach, nonetheless, 
climbed a ladder to the top of the tank, bringing 
him…… bringing with him the ladder that had been 
discarded by Filsinger's as scrap. Mr. Roach lowered 
the scrap ladder into the 
  
[transcript page 6]   
  
tank, and proceeded to squeeze through the opening 
and climb down into the tank. Neither Mr. Weber, nor 
any of the other owners of Filsingers, were present 
when this was being done, and accordingly, Mr. 
Roach's decision to enter the tank was not known to 
them.  Almost immediately after entering the tank, 
Mr. Roach passed out. Mr. Ralston White, who also 
received the same training instructions from Mr. 
Weber as did Mr. Roach, and who was one of the 
fellow workers who warned Mr. Roach not to enter 
the tank, nonetheless chose to attempt a rescue of Mr. 
Roach.  Almost immediately after Mr. White climbed 
down into the tank, he too passed out.  The third 
worker on the scene, Mr. Robert Samuel, attempted to 
rescue Mr. White without entering the tank, by 
reaching into the tank for Mr. White's hand.  He was 
not successful.  Mr. Samuel left to obtain assistance.  
Brandon Weber, as an employer, did not have bars or 
a similar device installed across the small opening on 
the top of the tank.  Although such a device may have 
had to be removed to perform the tank cleanout, the 
device would have served as a preventive measure 
and further reminder or warning to Filsinger's 
employees that they were never to enter the tank.  
Brandon Weber failed 
  
 
[transcript page 7] 
  
to take reasonable precautions to ensure that the 
worker did not enter inside the tank.  Your Worship, 
those are the agreed facts, for the purpose of 
conviction.  If we just take a brief look at count 7, you 
will see that it's a count for failing to take all 
reasonable precautions in the circumstances.  The 
particulars read that the accused failed to take the 
reasonable precaution of ensuring that workers Paul 
Roach and Ralston White did not enter inside a 
vinegar tank.  The agreed facts set out that reasonable 
precautions were not taken in that regard, and that 
the workers were allowed to enter the tank, as they 
did.  Based on that, and the plea, the Crown would 
ask for a conviction on the 7th count against Mr. 
Weber.  Subject to any questions you might have, 
Your Worship, that would be the Crown's position on 
the conviction issue.  We do have a joint position on 
sentence, if a conviction was to be registered.  
 
THE COURT:  So, those facts, then, are agreed? 
 
MR. SCRIVEN: They are, Your Worship, save and 
except for the comment made by Mr. Fukuzawa that 
Mr. Brandon Weber allowed the workers to go into 
the tank.  But the, the agreed statement of facts, as 
read, we do agree with, Your Worship. 
  
[transcript page 8] 
 
MR. FUKUZAWA:  If I did say that, I apologize, 
because the correct statement of facts would be that 
he did not take all reasonable precautions to prevent 
them from having entered it, would be more accurate, 
Your Worship.  

                                                 
 
THE COURT:   Okay.  So, with that agreement of the 
facts, and that clarification, I am satisfied, and there is 
a finding of guilt. 
 
MR. FUKUZAWA:  Thank you, Your Worship. For 
the position on sentence, we have some additional 
agreed facts.  Mr. Roach and Mr. White both died as a 
result of entering into the tank.  Mr. Weber and 
Filsinger's, both, have no prior convictions under the 
Occupational Health and Safety Act.  Filsinger's 
regularly employs about 9 workers.  Your Worship, 
we have a joint submission on the position for penalty 
in this matter.  Just as a preamble, I would note that 
this matter was pretried before His Worship Gay, at 
which point in time we did discuss the issue of 
resolution.  We were not able to resolve it at the 
pretrial, and set trial dates, which were about to 
commence tomorrow, but at the later hour, we were 
able to do so.  This has been extensively negotiated 
between the parties, but we are asking for a fine in the 
circumstances, 
  
[transcript page 9] 
 
against the individual, of $22,500.00. The maximum 
fine for a single count against an individual, as you 
know, is $25,000.00 under the Provincial Offences Act.  
So this is a case that's very close to the maximum.  In 
the circumstances, I just have a few cases I'd like to 
point out to you, to show that the fine is within a 
range of other accepted matters before the Courts. 
 
The first case is a case called The Queen v. John Sinclair, 
which is a matter that went before the Court in…… a 
few years. Mr. Sinclair, this came up in 2001, actually 
it was a case that I was the prosecutor on, a worker 
was repairing a chimney on a house, when he fell 
from the roof, struck his head on the ground, and 
died.  The defendant was a small…… was a small, 
sole proprietor, and just, basically, a home contractor 
doing home repair work.  It was the first offence. The 
worker had not been provided with any fall arrest 
protection.  He was over 10 feet, I think, in height, 
and therefore, the fall arrest protection provisions 
applied.  He was convicted for failing, as an 
employer, to ensure a worker wore fall arrest 
protection, for $10,000.00 times two counts, and one 
count of failing to provide information and 
instruction and 
  
 
[transcript page 10] 
  
supervision to the worker, for another count of 
$10,000.00.  And the Court, in that case, imposed a 
fine of $30,000.00. The second case I'd like to show 
Your Worship is a case of The Queen v. Mr. Gomez.  
This was a case where a supervisor failed to ensure a 
worker wore fall protection.  A worker fell 140 feet 
from the roof of a building that he was shoveling 
snow off.  He did have a fall arrest harness, but it was 
not attached. There was a corporate defendant that 
was also charged $150,000.00 in the case, and an 
employer that was fined $115,000.00 case, and another 
supervisor that was fined $12,000.00 in the case.  So it 
was an extensive case, where there was a number of 
fines.   The fine to Mr. Gomez, in the circumstances, 
was $20,000.00, as an individual. 
 
The final case I have, Your Worship, is a case called 
The Queen v. J.W. Graham. This was a case against…… 
again, against an individual where he was charged as 
a director of a corporation, for failing to take 
reasonable precaution.  So this is the same type of 
section as we have before the Court today, of 
ensuring that a garbage truck side door was closed 
with the panel properly operating.  A worker was 
killed throwing garbage into the 
  
[transcript page 11] 
  
truck, when the driver of the truck didn't see the 
worker there, and he activated the panel on the 
packer side. The worker died as a result, when he was 

                                                 
pulled into the garbage truck.  The corporation, in 
that case, was fined $175,000.00.  The fine against Mr. 
Graham was, as the director, was $25,000.00. 
 
Your Worship, the seminal case in, from the Court of 
Appeal, on sentencing under the Occupational Health 
and Safety, is the Cotton Felts decision, in which the 
considerations before the Court include a number of 
issues, the size of the company…… it was a very 
small company. 
 
There was only 9 workers for the company. It's a 
family-owned business, it's not a corporation.  The 
four individuals were charged as the four individual 
partners who have ownership of it.  
 
Another consideration, Your Worship, is the scope of 
the economic activity. As a farm operation, doing 
organic cider production, that would be a factor as 
well.  Economic activity, Your Worship, means the 
difference between, you know, two men working on a 
roof, versus, you know, 3,000 people at a Honda auto 
plant, and that the sentence should be reflective of 
that.  The maximum penalty, again Your Worship, 
$25,000.00 in the circumstances, 
  
 
[transcript page 12] 
  
and for the one individual.  The fine we're asking for 
is close to that, but not at the maximum, $22,500.00.  
In terms of the harm, Your Worship, obviously, this is 
an extremely tragic case.  Two workers died.  They 
were migrant workers from Jamaica, and the 
circumstances in terms of the harm are probably as 
extreme as we're going to see under the Occupational 
Health and Safety Act.  A double fatality case, Your 
Worship. 
 
Finally, the paramount consideration that the Court of 
Appeals set out for the Courts to consider is the issue 
of the general deterrents message.  And this is the 
fundamental or paramount consideration in terms of 
the message that the Court will be sending out, at this 
point in time, to small, similarly owned farming 
operations, that this type of matter will be seriously 
looked at by the Court. The Crown, and the defence 
will both be making a joint submission that, in these 
circumstances, a fine of $22,500.00 would send that 
general deterrents message, and would act as an 
effective deterrent in that matter.  Subject to any 
questions you might have, Your Worship, that would 
be the position of the Crown on the sentence in this 
matter.  
 
THE COURT:  Yes, anything further? 
  
 
[transcript page 13] 
  
MR. SCRIVEN:  Nothing further, Your Worship.  As 
stated by Mr. Fukuzawa, that is essentially the picture 
in terms of, from the defence point of view, as Mr. 
Fukuzawa did highlight, this is a small organic fruit 
production farm.  They…… it was established in 2006, 
and it has not turned a profit since that time.  And, in 
terms of the fine amount of $22,500.00, it was the 
result of extensive negotiation, and that is also the 
position of the defence. 
 
THE COURT:  Thank you.  So, Brandon Kenneth 
Weber, would you come forward please?  The Court 
has heard all of the allegations, and there has been the 
finding of guilt for you, individually, in this matter.  
And certainly, the results of this particular action has 
been devastating.  It's very, very tragic, not only for 
the two unfortunate workers who were directly 
impacted by losing their lives, but also the impact has 
to be felt through their families, extended families, 
and also, no doubt, through anyone that's been 
involved with your business, you yourself, your 
families. It's an extremely tragic set of circumstances.  
However, after having said that, the Occupational 
Health and Safety Act is certainly there for a very 
strong and very necessary 
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reason, and that is, of course, to protect the workers.  I 
have heard the joint submissions from both Crown 
and counsel in the circumstance, and I have to take 
into account the cases that have been presented to me, 
of similar circumstances and penalties, and I have to 
equate all of that, and those submissions, with your 
particular circumstance.  And the case of R.v. Cotton 
Felts, does give a strict outline for the considerations 
that the Court has to take in mind when imposing 
penalty.  And the considerations, then, are certainly 
the size of the company. 
 
This is a small company, nine workers. It's a family-
owned business, it is a farm operation, which 
certainly outlines the scope of the economic activity, 
which is factor number two.  It's not a corporation.  
It's not a large operation by any stretch.  The 
maximum penalty that's indicated by law, for an 
individual, is $25,000.00 .  The harm in this situation is 
the most severe possible, that being with the double 
fatality.  And then, coming to one of the final 
considerations, and that is of general deterrence.  And 
that factor is something that I'm taking very strong 
consideration of, because there does have to be a 
crucial message sent to the public 
  
[transcript page 15] 
 
at large, to any business owner, that safety is certainly 
paramount.  And that crucial message, certainly, must 
be driven home.  The maximum penalty is $25,000.00, 
the penalty that I am imposing will be the joint 
submission of $22,500.00, which is very close to the 
maximum, and that is due to the severe nature of the 
circumstances, and the resulting deaths of the two 
workers.  So I do agree with the joint submission.  I 
think it is appropriate in the circumstances, despite it 
being a smaller business, that an amount closer to the 
maximum is warranted because of the extreme 
difficulties, and the loss of life.  But mostly, then, we 
have that factor of the general deterrence to the public 
at large.  So that is the penalty then.  And what is the 
suggested time frame, in relation to paying?  
 
MR. FUKUZAWA:  Well, we would ask for as much 
time as the Court would be willing to give, for time to 
pay.  It is a significant fine for the individual.  He also 
has the, a surcharge on top of that fine of 25 percent, 
so whatever the Crown would…… whatever the 
Court would be willing to consider.  If two years 
would be possible? 
 
MR. SCRIVEN:  Yes, that would be our position, Your 
Worship, to have two years. 
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Mr. Weber is 26 years old.  He is the only partner at 
Filsinger's that pulls an income salary from 
Filsinger's, however, in 2009 that was $10,200.00.  In 
2010, it was $10,000.00.  I do 'have the income 
statements from Mr. Weber's 2009 and 2010 income 
tax returns, which show a loss of $4,000.00, and 
change, per year.  As well as the financial records of 
Filsinger's that, again, shows a net loss year over year, 
as they are just starting.  With those considerations, 
Your Worship, we would ask for two years to pay.  
 
THE COURT:  Okay.  I think having the time frame of 
two years to pay is certainly reasonable.  However, 
I'm reluctant to actually have, at this particular point, 
setting out that two year time frame, because what 
needs to be done is having some type of a schedule 
set up for regular partial payments.  So, in this 
particular situation, generally I don't extend beyond a 
four month time frame, just to get the payments 
started, but in this particular instance, I'm going to 
start it off with six months to pay, under the full 
realization that it's not reasonable to expect that, but 
just in order to get the partial payments started, rather 
than going two years down the road, without having 
it addressed.  So there's no 
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problem whatsoever in filling out a form for an 
extension, and at that particular point, then by that 
point, then you may be able to indicate what is 
reasonable for you in order t complete the necessary 
fine, and what type of payments are reasonable for 
you.  So at that point, you can apply and just indicate 
the amount that is going to be reasonable for you. It 
may take longer than the two years. But just in order 
to get a schedule started, and we'll assess the matter 
after six months time. 
 
MR. SCRIVEN:  Thank you. 
 
THE COURT:  And is the address still the same then? 
 
MR. SCRIVEN:  Yes, Your Worship. 
 
THE COURT:  141705 Grey Road 9, this is still your 
address? 
 
MR. WEBER:  Correct. 
 
MR. FUKUZAWA: Your Worship, if I could have the 
rest of the counts withdrawn against the rest of the 
individuals, at the request of the Crown. 
  
 THE COURT:  Okay.  There are…… counts one 
through eight, for individuals Debra Ann Becker, 
Shaun Ronald Becker and Cory Richard Becker, all 
counts are marked withdrawn against those three 
individuals.  And counts 1, 2, 3, 4, 5, 6, and count 8 
  
[transcript page 18 = last page] 
  
are all withdrawn against Mr. Brandon Weber. 

 
MR. FUKUZAWA:  Thank you, Your Worship. That 
ends my matter before the Court, thank you. 

 
THE COURT:  Okay, thank you very much. 
 
MR. SCRIVEN:  Thank you, Your Worship, those are 
also my matters, if I may be excused. 

 
THE COURT:  Thank you. 

                                          … 
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101  

FW: Coroner's Inquest 
Report 
Friday, March 23, 2012 10:31 AM 
From: "Moira Daly (WORK)" 
<dalym@lao.on.ca> 
To: d441267@yahoo.ca 
1 File (308KB) 

• redekopp.pdf 

FYI 
 

From: JUS-G-MCSCS-PubSD-OCCO-
Inquiries (JUS) 
[mailto:OCCO.Inquiries@ontario.ca]  

Sent: March 23, 2012 7:56 AM 
To: Moira Daly (WORK) 

Subject: RE: Coroner's Inquest Report 
 
Ms. Daly: 
 
Please find attached the requested 
inquest information that is publicly 
available.  Please note that we do not 
obtain transcripts of inquest proceedings. 
 
Cheryl Mahyr 
 
Issues Manager 
 
Office of the Chief Coroner  
Ontario Forensic Pathology Service 
 

 
From: Moira Daly (WORK) 

[mailto:dalym@lao.on.ca]  

Sent: Thursday, March 22, 2012 12:18 PM 
To: JUS-G-MCSCS-PubSD-OCCO-

Inquiries (JUS) 

Subject: Coroner's Inquest Report 
 
To Whom It May Concern: 
 
I am a lawyer at Toronto Workers’ Health 
& Safety Legal Clinic in Toronto . 
 
I am requesting a copy of the Coroner’s 
Report examining the deaths of Gary 
Ferrier, Heinrich Redekop and Erich 
Schulz. The three men died on a farm 
near Drayton, Ontario on August 15, 
2000. I would also like copies of any 
written materials looking at how the 
recommendations of the report have 
been implemented. I note that on your 
website, the last implementation report 
dates back to 2008 and there are very 
few reports archived. 
 
Thank you for your assistance with these 
documents. I look forward to hearing from 
you. 
 
Best wishes, 
 
Moira Daly 
 
Toronto Workers’ Health & Safety Legal Clinic 
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117  See also:  Part 651 Agricultural Waste Management 
Field Handbook, “Chapter 13 Operation, 
Maintenance, and Safety,” USDA    NRCS, United 

                                                 
States Department of Agriculture, Natural 
Resources Conservation Service. 
http://directives.sc.egov.usda.gov/viewerFS.aspx?
id=3851    
 
 
118 Occupational Health and Safety Act 
ONTARIO REGULATION 632/05 
CONFINED SPACES 

http://www.e-
laws.gov.on.ca/html/regs/english/elaws_regs_050
632_e.htm 
 
 
119http://www.labour.gov.on.ca/english/news/co
urtbulletins.php           [18 March 2012  : ] 

 
                               … 
Court Bulletins – 2012 
 
Court Bulletins are announcements about 
convictions for violations of Ministry of 
Labour legislation. 
                                       … 
 
March 2012 
 
Con Cast Pipe Inc. Fined $55,000 After Worker 
Injured  
March 15, 2012 
 
Manufacturer Fined $50,000 After Worker Injured  
March 15, 2012 
 
Village of Point Edward Fined $75,000 After 
Worker Killed  
March 6, 2012 
 
New Water Plumbing Inc. Fined $100,000 After 
Worker Killed 
March 5, 2012 
 
 
February 2012 
 
Tupling Farms Ltd. Fined $90,000 After Worker 
Killed 
February 17, 2012 
 
Cinram International Inc. Fined $55,000 After 
Worker Injured  
February 10, 2012 
 
Gates Canada Inc. Fined $55,000 After Worker 
Injured  
February 10, 2012   
 
Hotel Fined $70,000 After Worker Injured  
February 3, 2012  
 
 
January 2012 
 
Marathon Drilling Co. Ltd. Fined $65,000 After 
Worker Injured 
January 30, 2012  
 
Parmalat Canada Inc. Fined $100,000 After 
Worker Injured  
January 26, 2012 
 
Fitness Club Operator and Director Fined 
$130,000 for Employment Standards Violations 
January 24, 2012 
 
Manufacturer Fined $70,000 After Worker Injured  
January 20, 2012 
 
Scotlynn Investments Inc. Fined $50,000 After 
Worker Injured  
January 20, 2012 
 
Holt Renfrew Fined $55,000 After Worker Injured 
January 13, 2012 
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Packaging Manufacturer Fined $55,000 After 
Worker Injured 
January 10, 2012  
                                          … 

 
 

120 For example,  
http://news.ontario.ca/mol/en/2012/03/new-
water-plumbing-inc-fined-100000-after-worker-
killed.html                [18 March 2012  : ] 

                          … 
 
NEWSROOM 
                           … 
 
New Water Plumbing Inc. Fined 
$100,000 After Worker Killed 
    
March 5, 2012 3:35 PM 
 
Toronto, ON - New Water Plumbing Inc., of 
Thornhill, was fined $100,000 for a violation of the 
Occupational Health and Safety Act after a worker 
was killed. 
 
On December 23, 2009, two workers from New 
Water Plumbing Inc. were in the mechanical room 
of a Toronto condo tower. They had taken a large 
exhaust fan out of its housing. As the workers 
were moving the fan, a light fixture they had 
swung out of the way swung back and hit the fan. 
Part of the light fixture was damaged, allowing its 
electrical charge to contact the fan. The worker 
who was holding the fan at the time was fatally 
electrocuted. 
 
New Water Plumbing Inc. pleaded guilty to failing 
to ensure that the fan was lifted, carried or moved 
in a way that would not endanger a worker. 
 
The fine was imposed by Justice of the Peace 
Mary Anne Ross Hendriks. In addition to the fine, 
the court imposed a 25-per-cent victim fine 
surcharge, as required by the Provincial Offences 
Act. The surcharge is credited to a special 
provincial government fund to assist victims of 
crime. 

 
Court Information at a Glance 
 
Location:                    Ontario Court of Justice 
                                   70 Centre St. 
                                   Toronto, ON 
 
Judge:  Justice of the Peace Mary Anne Ross Hendriks 
 
Date of Sentencing:       March 1, 2012 
 
Defendant:          New Water Plumbing Inc. 
 
Matter:               Occupational Health and Safety 
 
Conviction:       Ontario Regulation 851, Section 45 
 
Crown Counsel:         David McCaskill 

                           … 
 
CONTACTS 
Matt Blajer 
Communications Branch 
416-326-7405 
 
Ministry of Labour 
ontario.ca/labour 
                          … 
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O 

 

 
1 Clinic’s committees.  
1   October 2011,   Vol.19,  No.2,  page 10. 
2--see:  BOARD ORIENTATION MANUAL; 
CONSTITUTION AND BY-LAWS,   ARTICLETHREE. 
3
http://www.workers-safety.ca/  

http://www.workers-
safety.ca/publications?dir=publications%3A+ne
wsletter%2C+Workers+Guide%2C+FACT+SHEE
TS%2C+reports%2C+etc%7C2002+06++Board+
Manual  
4
for previous:  see in this newsletter  Vol. 18   No.3     

July 2010,  page 2.;  and Vol. 17, No. 3  June 2009, 
page 13.                                                                                                                                                                               
5 -- see in this newsletter  2009 09 Vol.17, No.04, page 8. O   

 
 

1 in the press – 

 

                                                 
2War Risks to Contractors.  Rod 

Nordland, ”America Transfers Its War Risks to 
Contractors  /  Military surrogates’ deaths in 
Afghanistan may be underreported,” The New 

York Times, as republished in the Toronto Star, 04 
March 2012, page 7.                     
3  See also The Defense Base Act Compensation Blog 
http://defensebaseactcomp.wordpress.com/ 
 

4 Mangled Horses, Maimed Jockeys Walt 

Bogdanich, Joe Drape, Dara L. Miles & Griffin Palmer, 
“Mangled Horses, Maimed Jockeys / Drugs and Casino 
Purses Exact Nationwide Toll, Thanks to Lax Oversight,” 
The New York Times, 25 March 2012, pages 1 & 2123.                          

 
 

5 TCDD  Cheryl Hogue, “DIOXINS, ASSESSED 

AT LAST  /  POLLUTION: After years of study, 
[US] EPA sets safe level of exposure to the most 
toxic congener,” CHEMICAL & ENGINEERING 
NEWS,  Vol.90, No.9, American Chemical 
Society, Washington, D.C., 20036, 27 February 
2012, page 5. 
6  0....7 picograms   
= ....7 x 10-12 gram  =  7 x 10-13 gram    
=  ....000 000 000 000 7 gram. 

7                

CAS 1746-01-6  C12H4Cl4O2       321.97 g/mol 
                                     
8  http://en.wikipedia.org/wiki/2,3,7,8-
Tetrachlorodibenzodioxin 
http://en.wikipedia.org/wiki/Polychlorinated_
dibenzodioxins 
9http://www.epa.gov/ttn/atw/hlthef/dioxin.html 
 
 

10TRADE SECRETS  Cheryl Hogue, “PROTECTING 

TRADE SECRETS /  Industry groups are fighting EPA efforts 
to make CHEMICAL IDENTITIES public  /   ‘In the chemical 
industry, trade secret chemical identities are among the most 
valuable intellectual property,’ ”   C&EN, 19 March 2012,  
pages 30 & 31.                                                      O 

 
 
 
 
MISSION STATEMENT(as revised as 

of 2002). 
1 At its founding, there appeared an assumption 
that the Clinic would be for non-union workers;  
the unionized had their unions to represent them;  
although the Clinic would still be available for 
informational assistance.   This assumption was 
reflected in the Clinic=s Mission Statement, and 
earlier LAO grant applications, although not in the 
Letters Patent and later LAO applications.  There has 
been subsequent debate within the Clinic on this.   
As of now, the policy remains. 

2According to its Letters Patent, 1989 (Ont. Corporation 
Number 791034),  the objects of the Clinic’s incorporation 
are A...To provide workers with scientific information and 
legal advice and representation with regard to the health 
effects of their employment and their rights at law to 
healthful and safe working conditions.@   The Letters 

Patent also provide that A... The corporation shall, in 

furtherance of its objects, operate a legal clinic. ...@           



TORONTO WORKERS’ HEALTH & SAFETY LEGAL CLINIC          

April 2012.                                                                           Vol. 20   No.1. 
 

18

                                                 
3 TORONTO WORKERS' HEALTH & SAFETY 
LEGAL CLINIC 
BOARD ORIENTATION MANUAL [June 2002]. 
http://www.workers-
safety.ca/publications?dir=publications%3A+newslett
er%2C+Workers+Guide%2C+FACT+SHEETS%2C+re
ports%2C+etc%7C2002+06++Board+Manual  
4 See also in this newsletter  April 2009   Vol.17  
No.2   page 6                                O 

   

5  
 

for future issues:           
●Maquila. www.maquilasolidarity.org 
●Canadian federal OH&S inspections. 
●US Chemical Safety & Hazard 

Investigation Board. 

●more on Advisory Panel on OH&S. 

●as a factors in veterans’ health claims?: 

●92U
238    

●82Pb207    

● TCDD 
        

● Raynaud's disease -- vibration white finger  

●topic revisited —Toxics Reduction Act.  

●topic revisited—Ministry of Labour library. ∑ 

●book review: Occupational Health & 
Safety–Theory, Strategy & Industry 
Practice, 2nd Edition.  

 David Macdonald, Success is No Accident / Declining 

Workplace Safety Among Federal Jurisdiction Employers, 
CANADIAN CENTRE for POLICY ALTERNATIVES, Ottawa 
K1P 5E7;  27 April 2010;   ISBN 978-1-897569-88-7 
http://www.policyalternatives.ca/    
http://www.policyalternatives.ca/publications/reports/succe
ss%E2%80%89%E2%80%89no%E2%80%89accident   
http://www.policyalternatives.ca/sites/default/files/upload
s/publications/reports/docs/Success%20Is%20No%20Accide
nt_0.pdf   
“Report blasts federal workplace inspection,” Canadian 
Occupational Health & Safety News, 03 May 2010, Vol.33, No.17, 
pages 1 & 2. 

 http://www.mayoclinic.com/health/raynauds-

disease/DS00433/DSECTION=symptoms 

  

Ontario  Bill 167 -- Toxics Reduction Act, 2009 -- 

commentary  -- -- “what about the workers” ?-- 
O. Reg. 455/09,  214/11.  
http://www.e-
laws.gov.on.ca/html/regs/english/elaws_regs_090455_e.htm#BK0    

See in this newsletter Vol. 17  No.3, pages 2 & 3,   

∑See in this newsletter Vol. 15  No.4. 

 LexisNexis 

http://www.lexisnexis.ca/bookstore/bookinfo.php?pid

=2089                                                        O 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
 

 

 

 

 

 

 

 

 

 

 

 

Published by: 
Toronto Workers’ Health & 

Safety Legal Clinic 
180 Dundas Street West 

Suite 2000,   Box 4 

Toronto, Ontario, Canada.   

M5G 1Z8 

416 971 8832  fax416 971 8834 

http://www.workers-safety.ca/      
 

(PLEASE CALL THE CLINIC IF 

YOU WOULD LIKE TO RECEIVE 

OUR NEWSLETTER VIA e-MAIL) 

 

This clinic is one of a system of 

community legal clinics; it receives 

most of its financing from LEGAL 

AID ONTARIO. 

 

Don’t agree with opinions here?  

Or want to comment otherwise?   

Send your manuscript to: 

TWH&SLC -- newsletter. 
 

©MMXII. 
newsletter:                  TWH&SLC.      

each opinion item:          the writer. 
 

Permission to reproduce whole items is 

granted gratis for a period of one year for 

non-profit use only provided no changes are 

made and the copyright holder is identified 

and notified in advance.  
              
not legal advice.  This newsletter includes 

information considered correct and up-to-date 

according to its context.  It also contains opinions.  

But nothing here should be taken as legal advice.  

Legal advice should be obtained from professional 

counsel, which might include our Clinic’s lawyers, 

when acting on a lawyer-client basis.  

 

Errors and misstatements happen, although we try 

to be careful and strive for accuracy. We would try 

to correct as soon as possible.   Please let us know if 

you see any needed corrections or explanations. 

                                                 
  
                                      
O 

 
 


