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newsletter 
case & comment — 

random drug testing of safety-sensitive workers  
--Imperial Oil Ltd. v CEP, Local 900. --1 

-- A Safe Work Environment Doesn’t Trample Privacy Rights -- 
               

John Bartolomeo 2

The legality of an employee 
drug test by employers has 
a long history in Canadian 
jurisprudence.  The most 
recent skirmish, Imperial Oil 
v. CEP, Local 9001 provides 
further clarification on 
when such tests are 
appropriate. 
 
In order to understand the 
context of the case, some 
background information 
about the parties is 
necessary.  In 1992, Imperial 
Oil instituted random 
breathalyzer and urine tests 
in its Nanticoke facility.  
When the facility was 
unionized, the union 
grieved the policy claiming 
it was a violation of the 
Human Rights Code.  After 
an arbitration and a judicial 
review before the Divisional 
Court2 the issue went before 
the Court of Appeal3.  The 
Court of Appeal agreed that 
certain parts of the tests 
violated the Code.  
Breathalyzer tests for 
employees in sensitive 
areas, where supervision 
was limited, were 
reasonable but the urine 
tests were not.  The urine 
tests would only show past 
use of drugs and not 
whether the employee was 
currently inebriated.   
 

Imperial continued with the 
breathalyzer tests.  The 
employer also continued to 
look for new methods to 
test employees.  The new 
testing method was the 
focus of this appeal.  In 
2003, the employer 
instituted a saliva test.  A 
saliva sample would be 
taken from the subject’s 
mouth.  The sample would 
be preserved and sent out 
for testing.  The results 
would come back a few 
days later but the employer 
was only informed about 
positive tests. 
 
The union grieved the new 
test and attempted to grieve 
the already allowed 
breathalyzer tests. 
 
By a 2-1 majority, the 
Arbitration was allowed in 
part4.  All three Board 
members determined that 
the union was not allowed 
to argue against breathalyzer 
tests.  The oral fluid test 
would be allowed only for 
post-incident monitoring.  
The majority of the Board 
found that random tests 
were a violation of an 
employee’s rights in the 
Collective Bargaining Agreement.  
Workers had the right to be 
treated with dignity and 
respect.5  
 

The employer sought judicial 
review.  It alleged that the 
Board read in statements 
regarding “the Canadian 
model” in Labour Relations 
that overrides the Collective 
Bargaining Agreement.  The 
Divisional Court found the 
Board decision was not 
patently unreasonable and 
denied the judicial review. 
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That decision was appealed 
to the Court of Appeal. 
 
In light of a recent Supreme 
Court of Canada decision,6 
the Board’s decision was 
reviewed on a reasonableness 
(not patently unreasonable) 
standard. 
 
The Court of Appeal rejected 
the initial issue raised by 
the employer - that the 
Board was relying on 
incorrect facts.  Part of the 
Board majority decision 
spoke of the Canadian 
model in labour arbitration.  
The Court of Appeal held 
that it was understandable 

in the context of the 
decision – it served to 
contrast the changes as a 
result of other Arbitration 
awards.  The decision was 
reviewing other cases in 
similar circumstances.  It 
was not imposing a new 
model in place of the 
Collective Bargaining Agreement. 
 
The employer argued that 
the concept of the Canadian 
model interfered with the 
Collective Bargaining Agreement.  
The Court rejected that 
contention.  It was clear, in 
the Court’s view, that the 
Panel was not going beyond 
the rules set by the Collective 

Bargaining Agreement.  The 
Court held that having 
respect for the dignity of the 
individual employee meant 
that random drug testing 
was not allowed. 
 
In the end, workers cannot 
be subject to a more 
invasive type of testing on a 
random basis even in safety 
sensitive areas.  The right to 
a person’s dignity trumps 
the more invasive type of 
testing, especially when 
results are not immediate.  
However, testing can be 
undertaken if it becomes 
necessary to monitor a 
worker.       O 7  

 
 
case & comment — 

Canada Labour Code & the right to refuse –  
 Entre : Sa Majesté La Reine, du Chef du Canada; Demanderesse   et   Éric Vandal, Jacques 

St-Pierre, Joël Turbis, Philippe Gosselin; Défendeurs. 1 2 
--  When Dangerous is Too Dangerous  -- 

John Bartolomeo 3 
 
The right to refuse unsafe 
work is a pillar in 
occupational health and 
safety law in Canada.  
There is one exception: 
those employed in 
“dangerous” professions.  
This case had to look at the 
question: can some duties 
be too dangerous? 
 
Four correctional officers 
refused to guard a prisoner 
leaving a penitentiary.  On 
two occasions the employer 
asked the officers, who were 
unarmed, to accompany the 
prisoner.  The prisoner 
himself was not the 
problem.  The price on the 
prisoner’s head worried the 
guards.  The officers alleged 

that they feared for their 
safety. 
 
As federal employees, they 
are not governed by the 
provincial Occupational Health 
and Safety Act.1  Federal 
employees rely on the 
Canada Labour Code2 for 
similar rights.  The 
employer assessed the risk 
and determined that 
escorting the prisoner did 
not endanger the worker.  
The workers invoked their 
statutory right to refuse.3 
 
In accordance with the 
provisions in the Canada 
Labour Code, a Health and 
Safety Officer was assigned 
to conduct an inquiry.  As a 
result of a preliminary 

inquiry, the Health and 
Safety Officer did not make 
a decision.  The Officer found 
that the circumstances 
constituted the worker’s 
normal conditions of 
employment.  According to 
the Code,4 normal circumstances 
cannot be used to justify a 
work refusal.  Thus the 
Health and Safety Officer 
ended the inquiry and no 
decision was made. 
 
The workers exercised their 
right5 to appeal the matter 
to an Appeals Officer. 
 
The employer first 
challenged the jurisdiction 
of the Appeals Officer.  The 
employer argued that since 
the Health and Safety 
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Officer decided that there 
was no danger, there could 
be no appeal.  The Appeals 
Officer issued a decision 
finding that he had 
jurisdiction but he reserved 
the right to review this 
question.  A hearing on the 
merits would be held in the 
interim.  The employer 
sought to judicially review 
this decision but it was 
rejected by the Federal 
Court both at the Trial6 and 
Appellate7 levels. 
 
The Appeals Officer ruled 
that he had jurisdiction and 
that the employees had a 
right to refuse.  In his 
opinion, the approach 
suggested by the employer 
in the right to refuse 
provisions was too narrow.  
There was a difference 
between refusing the 
normal circumstances of a 
workplace compared to 
specific circumstances of 
the refusal itself.  The 
Appeals Officer found that 
there was no provision for a 
preliminary inquiry.  Nonetheless, 
he found that sufficient 
examination of the situation 
was made and that the 
decision of the Health and 

Safety Officer could be 
reviewed. 
 
The Government sought 
judicial review of the 
decision – not on the 
reasonableness of the 
decision but solely whether 
the employees had the right 
to seek a review to the 
Appeals Officer. 
 
The judicial review was 
denied.8 
 
The Court first determined 
the standard of review.  
Citing a recent Supreme 
Court decision9, the judge 
found that decisions of an 
Appeals Officer should be 
reviewed according to a 
standard of reasonableness. 
 
The Government argued 
that since the Health and 
Safety Officer did not 
decide whether a danger 
existed there could be no 
further appeal.  If no 
decision is issued, there is 
nothing to appeal.  The 
correct approach should 
have been to seek judicial 
review of that decision, as 
was done in another case10. 
 

Counsel for the workers 
argued that there was a 
difference between the 
normal or expected 
circumstances of a dangerous 
job and a specific situation.  
The Code was written so 
that one cannot refuse 
expected duties.  It would 
be too narrow an 
interpretation to find that 
all situations were 
“normal”.  The Health and 
Safety Officer never 
considered that there was a 
difference and refused to 
even make a decision. 
 Counsel argued the 
workers had a right to 
appeal the refusal to make a 
formal decision. 
 
The judge hearing the 
judicial review rejected the 
Government’s position and 
found no error in the 
Appeals Officer decision.  It 
is accepted that some 
occupations are dangerous 
and that is part of the 
normal circumstances of 
employment.  However, 
even those workers have a 
right of refuse unsafe 
circumstances notwithstanding 
the inherent danger of their 
employment. O   

 
case & comment —   

Her Majesty the Queen v Jenkins1 
-- not an OH&S case, but it deals with Canadain Charter of Rights and Freedoms issues — for a 
prosecution under the Ontario Provincial Offences Act, which governs procedure for OH&S 
Act prosecutions that allow ex parte trials even if imprisonment is possible.  
                         

-- the constitutionality of ex parte imprisonment -- 
            

John Bartolomeo2 
    

Prosecutions under the 
Occupational Health and 
Safety Act1 are carried out 
under the provisions of the 
Provincial Offices Act.23  

Although not covered 
under the Criminal Code, 
prosecution can lead to the 
imposition of heavy fines 

and in some cases 
imprisonment. 
 
Generally, when prosecuted 
for a provincial offence, one 
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is served with a summons 
to appear at Court to enter a 
plea and set a date for the 
next appearance.  In the 
case of R. v. Jenkins4, the 
Ontario Court of Appeal 
considered whether it was 
constitutional to be 
imprisoned if you miss that 
date and don’t attend the 
trial.  A trial can proceed on 
an ex parte basis if a party 
does not appear. 
 
While the facts in the case 
are muddled somewhat, the 
guilty party could not 
attend the trial because he 

didn’t know about it and 
because he was in jail for 
another matter at the time, 
the Court ruled that the 
legislation was constitutional.   
 
The Court of Appeal relied 
on an earlier precedent 
case5 that found similarly 
worded legislation constitutional.  
However, the Court went 
further to indicate that trials 
without the parties present 
should not be the norm.  
There is a danger of a 
miscarriage of justice.  The 
decision goes on to suggest 
that if a prosecutor intends 

to seek incarceration, it 
might be unwise to proceed 
on an ex parte basis. 
 
Prosecutions under the 
Occupational Health and 
Safety Act can theoretically 
proceed without a party if 
they do not attend.  There 
are some circumstances 
where a worker could be 
issued with a summons.  It 
would be therefore wise not 
ignore a summons and seek 
legal advice immediately. O 

 
Sunrise Propane -- report?  

 

M. Grossman.1 
    
 

Two years ago, I opined in 
this newsletter1 that a final 
engineering report about 
the fire and explosion at 
Sunrise Propane, should not 
be expected soon.   To judge 
from recent news reports23  
this has proved correct. 
 
And worse -- a July 2010 
report of the Ontario Office 
of the Fire Marshal45 

remains largely secret.  
Although there are other 
propane-related reports,678910 
there appears to be no other 
official Sunrise-specific report.  
 
Unavailability of official 
government reporting for a 
public disaster should be 
seen as contrary to the 
concept of Canada as a free 
and democratic society.  

With its report largely 
secret, Sunrise Propane 
should be seen by citizens 
as inadequately attended to 
by government.   
 
In my previous newsletter 
opinion, I wondered about 
toxic fallout – particularly 
Pb.  This appears to remain 
unaddressed.   O

   
 
 
 
 
 
 
                                                                                                                                        12345 
 
 
 

“… The OFM will provide a redacted copy of the report, which is very technical in nature, upon request 
and will be releasing an executive summary outlining key findings of its investigation shortly. …” 

http://www.ofm.gov.on.ca/english/Publications/Press/2010/Aug-4-10.asp  

                           -- Clinic’s submission –   
http://www.workers-

safety.ca/remository?do=view&file=publications%3A+newsletter%2C+Workers+Guide%2C+FACT+SHEETS%2C+reports%2C
+etc%7C2010+09%7C2010+09+20.++Submission+to+M+of+L.doc  

http://www.workers-safety.ca/ 

 Ontario Ministry of Labour -- new exposure limits  
http://www.labour.gov.on.ca/english/  

http://www.labour.gov.on.ca/english/hs/pubs/oels_backgrounder.php  
http://www.labour.gov.on.ca/english/hs/pubs/oels_bulletin.php  

http://www.labour.gov.on.ca/english/about/consultations/oels/index.php  
http://www.labour.gov.on.ca/english/about/consultations/oels/10_review.php                          
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Ontario Ministry of Labour’s new exposure limits 
-- an opinion --  

M. Grossman 6
 
The Ministry of Labour has 
advertised1 for public 
comment on its proposal to 
change, somewhat, several 
workplace atmosphere chemical 
exposure limits, in Ontario’s 
Control of Exposure …,23 and 
(to a briefer extent) designated 
substances regulations.456    
 
The quantitative changes 
anticipated are published by 
the Ministry,78 and indicated 
“…[a]s a result of the 
American Conference of 
Governmental Industrial 
Hygienist[s] … and its 
recommended changes to 
limits for 2010 …”   
However, the link to 
http://www.acgih.org/home.htm 
does not include the data the 
Ministry would use. The 
ACGIH® book: 2010 TLVs® 
and BEIs®9 is available from 
Cincinnati for $45.95US.10 
 
Here is my commentary:11 
 
Declaring or changing 
exposure limits by the 
Ministry, does not adequately 
address the issues, and is 
somewhat counter-productive, 
because it draws worker-side 
advocates into peripheral, if 
not useless, discussions.    
 
First, as to the meaning of 
exposure limits:  As I 
similarly argued some time 
ago,12 legislated workplace 
exposure limits should be 
seen as triggers to 
inspectional and judicial 
intervention, simply because 
they can be definitively 

stated.  While from a worker-
side bias, lower limits are 
better, they should still not 
be seen as precise boundaries 
between healthy and sick, 
safe and dangerous.  For 
legislative purposes, an 
approximate number, 
definitively stated, can be 
sufficient to deal with 
potential harm;  fine definition 
and redefinition of numbers 
do not so much matter.  
What would better matter 
would be actual inspectional 
scrutiny – as is not likely 
much found in modern 
Ontario.  I have argued 
before about the importance 
of a government-inspected 
workplace.13       
 
By analogy, the Criminal Code  
ethanol1415-in-breath measure 
of .08 (mg/litre)161718 is not a 
definition of impaired, or of 
unsafe driving.  It is simply a 
reasonable approximation 
for circumstances of concern.  
It is an easily identifiable  
number for police to know 
what to do at the road-side, 
and for judges to put the fear 
of the law in would-be  
drinkers with cars.   
 
Second, Ontario’s workplace 
exposure limits are weak on 
how measurements should 
be made.  Arguably, 
measurement is best with 
sampling at the breathing 
zones of several workers 
over time, following 
appropriate statistical 
protocols, in a quality 
assurance regime.  And 

transparently published for 
scrutiny.  Simply measuring 
concentrations in the air 
should not be seen as 
yielding sufficiently 
meaningful data.   
 
Third, the Ontario Ministry 
draws on published AGGIH 
data in a way that ACGIH 
appears to ask not be done.19  
Those data are intended to 
guide occupational hygiene 
professionals, and not be 
used for legislated limits.  
Although ACGIH, to its 
credit, goes to some length to 
explain this, it appears lost 
on Ontario provincial and 
Canada federal administrators. 
 
And fourth, if the Ontario 
Ministry is going to draw on 
ACGIH data, it should do so 
in a way that it is readily 
affordable to workers on the 
shop floor.  As I have noted 
before, ACGIH publications, 
from Cincinnati, are not 
inexpensive.20  This is not a 
criticism of ACGIH, which 
has its own business 
considerations.  It is a 
criticism, with Magna Carta 
implications, of the Ontario 
government. 21   
 
Curiously, the Control of 
Exposure … regulation may 
have started out, some years 
ago, as apparently Ontario’s 
effort to use an in-Canada list 
rather than from ACGIH.  
But recent amendments 
actually incorporate some 
ACGIH data into the Ontario 
regulation in a residual 
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way,22 so that Ontario law 
again relies on data from 
Cincinnati, again with Magna 
Carta implications.  I would 
suggest that OH&S Act, 
s.25(2)(i), that requires 
posting of a copy of the Act, 
etc. in workplaces, should be 
amended to include that   
ACGIH, CSA, ISO, etc.23 
publications also be posted, 
perhaps at government 

expense. Why not, when 
these documents effectively 
state some law that workers 
on the shop floor should 
have available?    
 
In summary, what is most 
important about legislated 
exposure limits is the actual 
scrutiny that should 
accompany them as part of a 
regime for government-

inspected workplaces.24 Worker-
side advocates should avoid 
being drawn into counter-
productive busy work;  we 
should argue for much-
increased inspections of 
Ontario workplaces.  We 
should also argue for copies 
of law-referenced documents 
to be posted in the 
workplace.     O

 
 

DESIGNATED SUBSTANCES1 
under the Occupational Health & Safety Act.234 

 legislation citation data  
                                                                                       
 
 

designated 
substance 

56789  

 CAS,1011 etc. present Ontario 
Regulation12  

(some previous) 

referenced codes 
available in official 

version 

referenced 
codes available 
in e-laws13 or 

Carswell14 
 

2-propenenitrile  
 

= acrylonitrile15 
 

 107-13-1 
H           H 

 \       / 
C = C 

             /       \ 
           H          C////N 

 
O.Reg. 490/0916   s.2  --  1 

 
(733/84,  23/87) 

(RRO 1990, Reg.835) 

 
Yes = Ontario Gazette 

01 Dec. 1984,  07 Feb. 1987 

 
 

No. 

arsenic & inorganic 
compounds 

  
As 

O.Reg. 490/0917    s.2  --  2 
(176/86, 23/87)   

(RRO 1990, Reg.836, as am.) 

Yes = Ontario Gazette 
12 April 1986,  07 Feb. 1987. 

 
No. 

Asbestos 
=fibrous silicates: 

actinolite 
amosite 

anthrophylite 
chrysotile 
crocidolite 
tremolite 

   
O.Reg. 490/0918    s.2  --  3 

 
(O.Reg. 570/82, 655/85,  

23/87) 
(RRO 1990,  Reg.837;   

O.Reg.509/92) 

 
Yes = Ontario Gazette 

04 Sept. 1982,  04 Jan. 1986,  
07 Feb. 1987. 

 
 

No. 

asbestos on 
construction projects 
and in buildings and 
repair operations 

  O.Reg. 278/05 
(O.Reg.654/85, Ontario Gazette 

04 Jan. 1986.) 
(RRO 1990,  Reg.838) 

  

 
benzene. 

 
 

 71-43-2 
 

O.Reg. 490/0919    s.2  --  4 
(O.Reg. 732/84,  23/87) 
(RRO 1990,  Reg.839;   

O.Reg.511/92) 

 
Yes = Ontario Gazette 

01 Dec. 1984, 07 Feb. 1987 

 
No. 

oxirane 
 

= ethylene oxide20 

 75-21-8 
O 

/    \ 
H2 - C  C  C – H2 

O.Reg. 490/0921    s.2  --  5 
(O.Reg. 146/87) 

(RRO 1990,  Reg.841;   
O.Reg.515/92) 

 
Yes = Ontario Gazette 

11 April 1987. 

 
No. 

 
coke oven emissions.22 

  O.Reg. 490/0923     s.2  --  6 
(O.Reg. 517/82,  23/87) 
(RRO 1990,  Reg.840) 

Yes = Ontario Gazette 
14 Aug. 1982, 07 Feb. 1987 

 
No. 
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organic isocyanates 

  
-N=C=O 

O.Reg. 490/0924    s.2  --  7 
(O.Reg. 455/83, 23/87)  
(RRO 1990,  Reg.842;   

O.Reg.518/92) 

 
Yes = Ontario Gazette 

30 July 1983,  07 Feb. 1987 

 
No. 

 
lead & compounds 

  
Pb 

O.Reg. 490/0925    s.2  --  8 
(O.Reg. 536/81,  23/87) 
(RRO 1990,  Reg.843) 

No = Ontario Gazette 
29 Aug. 1981,  07 Feb. 1987. 

 
No. 

 
mercury & compounds 

  
Hg 

O.Reg. 490/0926    s.2  --  9 
(O.Reg. 141/82,  23/87) 
(RRO 1990,  Reg.844) 

No = Ontario Gazette 
27 March 1982, 07 Feb. 1987 

 
No. 

crystalline silica in 
respirable form 

  
SiO2 

O.Reg. 490/0927   s.2  --  10 
(O.Reg. 769/83,  23/87) 

(RRO 1990, Reg.845; as am.) 

Yes = Ontario Gazette 
24 Dec.1983,  07 Feb. 1987. 

 
No. 

 
chloroethene 

 
= vinyl chloride28 

 75-01-4 
H          H 
 \        / 

C = C 
 /       \ 

Cl           H 

 
O.Reg. 490/0929   s.2  --  11 

(O.Reg. 516/82,  23/87)  
(RRO 1990, Reg.846) 

 
Yes  = Ontario Gazette  

14 Aug. 1982,  07 Feb. 1987 

 
 

No. 

 
                                   
 
                                                         

 
 
 
 
 
 
 

 
 
 

303132333435363738394041                                                                 
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Clinic committees. 

 
At its 29 September Board 
meeting, following the 
Annual General Meeting, 16 
June, the Clinic reappointed 
the membership of its 
committee system.  The 
result, not too much different 
than previously,1 is listed 
below.   This committee 
membership and structure 

would remain until after the 
next AGM, unless changed 
by the Board, or the 
Executive Committee. 
             
The committees: 
                       
$Executive  Committee – to 
assist the Board in its 
functions, and to act for the 

Board when the Board is 
unable to meet :   

Hilary Balmer -- chair 
Tom Prue – vice chair 
Jason Achorn – secretary 
Michael Grossman – treasurer 
Ivan Lancaric – member-at-large. 
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28282828
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CuCuCuCu    
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33333333    
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41414141    
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42424242
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$Personnel Committee -- To 
negotiate with Clinic staff on 
terms and conditions of their 
employment and to resolve 
all other personnel matters 
that may arise:   

Hilary Balmer 
Tom Prue 
John Field 
Shivaughan Doobay 
Carl Mohan 

                  
$Outreach Committee -- To 
develop and implement 
strategies for reaching non-
unionized workers with 
OH&S problems and to 
monitor and evaluate all 
outreach undertaken by the 
Clinic: 

Hilary Balmer 
Tom Prue 
Shivaughn Doobay 

 
$Planning & Priorities 
Committee -- To set Clinic 
priorities in relation to 
casework, community education 
and organizing and law 
reform, within parameters of 
Objectives of the Clinic as 
established by the Board; to 
decide which kind of cases 
the Clinic will undertake and 
whether or not particular 
cases fall within one of these 
categories: 

Hilary Balmer 
John Field 
Shivaughan Doobay 

             
$Website Committee – To 
consider possible improvements 
to the Clinic's website, which 
would make it easier to 
manage: 

John Field 
Michael Grossman 
Victoria Padel 
Carl Mohan 

 
$newsletter: 

Michael Grossman, editor. 
 
Other Clinic members who 
would want to participate on 
a committee are invited to contact 
Linda Vannucci, Lawyer/ 
Director  vannucl@lao.on.ca . O  

 

 

 

in the press –  1 
 
            

M Readers may recall reference in this newsletter 2345 to photo-opps for prominent people in relation 

to workplace personal protective equipment.  While the lapses are understandable and 
not so serious, and possibly amusing as gotchas that the handlers should have been aware of, they 
are also useful as reminders.   In The Globe and Mail :   
 

o  “… Michael Ignatieff, … failing to wear a [bicycle] helmet …”6    
 

o “… Ivanka Trump poses [with hard hat] at the Trump International Hotel and Tower in 
downtown Toronto …”7  --  safety boots? 

   8    
CONSTRUCTION regulation s.23:  “… Every worker shall wear protective footwear at all times 
when on a [construction] project. … Protective footwear shall be a safety shoe or safety boot …”9 
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M Also in The Globe and Mail: “Charges laid [August 2010] in deadly [September 
2008] B.C. mushroom farm accident”10     This may call to mind a previous British 
Columbia confined space tragedy.11 12    
 

M Also in The Globe and Mail: “Soldier died [in Afghanistan] from electrocution 
but family says details ‘somewhat hidden’.”13      
 

M In the Toronto Star: “Two companies charged in fatal platform plunge / 
Executives could face prison time”14      
 

M Also in the Toronto Star: “Worker killed in mishap at Burlington metal factory 
/ Co-workers find victim trapped, unconscious under 6-tonne steel coil”15     
 

M Also in the Toronto Star: “Inquest sought into migrant [Ontario] farm worker 
deaths.”16 17 18 19 
  

M In The New York Times:  “Groups Seek Ban on Lead In Sporting Ammunition.”20  
“The Bullet That Keeps On Killing.”21 22 

 
M Also in The New York Times : “$16.6 Million in Fines After Fatal Blast at 
Connecticut Plant”23  “… that killed six workers …” 
 

M Also in The New York Times : “[US] Veterans Sound Alarm Over [Iraq] Burn-Pit 
Exposure / Victims Link Noxious Fumes to Illness.”24   

 
M Also in The New York Times : “BP to Pay Record [OSHA] Fine For Refinery”25  “… 
$50.6 million … Texas City … 15 workers died … 2005 explosion … unconnected to [2010] … 
drilling disaster …  .“  
 

M Also in The New York Times:  “Miners Die, Congress Dawdles.”26 27  “… The case for far 
stronger safety laws was tragically made last April when 29 miners were killed in an explosion … 
in West Virginia. …” 
 
 
M Readers may recall reference in this newsletter28 to professional sports concussion.   In The New 

York Times:   “Are You Ready for Some Football?”29   “For Head Injuries, a 
Problem in Practice”3031   “Penn Player’s Mother to Testify About 
Concussions Before House Panel”32 
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M In The New York Times Magazine: “Dumping Across The Digital Divide  /  The 
unexpected consequences of shipping computers to the developing 
world.”33                                         
 

M In THE NEW YORKER: “LETTER FROM COLORADO  /  THE URANIUM 
WIDOWS  /  Why would a community want to return to milling a 
radioactive element?”34    
                                                                          
 
                                            35 36                                   
 
 
 

M In The Economist: “Indoor pollution / Silent and deadly / Smoke from 
cooking stoves kills poor people.”37                                                            O                                                                                                                             

 
 

Brief Update on the Expert Advisory Panel on Occupational Health and Safety38 
 

John Bartolomeo39 
As reported in our last 
issue, Clinic staff made both 
oral and written submission 
to the Expert Panel.  We 
have also had a meeting 
with members of the 
various working groups 
working on specific 
questions.   

 
In a recent press release1, 
the Panel Chair advised that 
they were now in the 
process of developing 
recommendations for the 
Minister of Labour.  We can 
expect the Panel’s report to 

be issued before the end of 
the year.                               O                                                                               

                              

 
 
 
 

 

 

 

 from the Ontario Ministry of Labour: 123456 
http://www.labour.gov.on.ca/english/ 

Expert Advisory Panel on Occupational Health and Safety      
http://www.labour.gov.on.ca/english/hs/eap/index.php 

http://www.labour.gov.on.ca/english/hs/eap/update_2.php 

submissions to Advisory Panel  1 2 3 
http://www.workers-

safety.ca/remository?do=view&file=publications%3A+newsletter%2C+Workers+Guide%2C+FACT
+SHEETS%2C+reports%2C+etc%7C2010+06%7C2010+06+30.+Submissions+to+MoL+Panel.doc  

 

http://www.workers-safety.ca/  

92 
U 

[Rn]5f36d17s2 

238.03 
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underground Pb, Victoria Street, near Lombard Street, Toronto. 

 
“INVESTING IN WATER INFRASTRUCTURE … CANADA’S ECONOMIC ACTION PLAN …  

Victoria St Watermain and Lead Water Service Replacement … Building a great city. Creating jobs. …” 
 

                    4 5 6 7 8 9 
 
 
It would appear that Pb 
watermain replacement would 
be done at more than 800 
Toronto locations.1   Have the 
City of Toronto2 and the Ontario 
Ministry of Labour3 assured that 
all workers with all contractors 

are properly informed about, 
and protected from, Pb 
hazards?  Has the Ontario 
Ministry of the Environment4 
assured for proper care and 
disposal of the removed Pb?  

Have federal authorities5 assured 
that removed Pb won’t be 
exported to other countries 
where it would not be 
adequately regulated?            O 

 

 

NOTES:  1

 
                                                 

1 case & comment – random drug 
testing of safety-sensitive workers –
Imperial Oil Ltd. v CEP, Local 900. 
Imperial Oil Ltd.v Communications, Energy & Paperworkers 

Union of Canada, Local 900, Ontario Court of Appeal, 96 
ONTARIO REPORTS (3d) Part 9, 06 November 2009, 
pages 668 688.  
http://www.ontariocourts.on.ca/decisions_index/2009.htm    

                                                 
http://www.ontariocourts.on.ca/decisions/2009/may/2009ON
CA0420.htm    http://www.cep.ca/index_e.html 
2 Opinions expressed here are the writer’s, and 
are not necessarily of the Clinic;  he may be 
contacted:   bartolj@lao.on.ca   .  
1 96 O.R. (3d) 668 (CA).  Also available online at 
http://www.ontariocourts.on.ca/decisions/2009/
may/2009ONCA0420.htm 
2 Entrop v. Imperial Oil Limited, 35 CCELL (2d) 356 
(Ont. Div. Ct.) 
3 50 O.R. (3d) 18 (CA). 

                                                 
4 [2006] OLAA No. 721. 
5 Ibid, at para. 126. 
6Dunsmuir v. New Brunswick, 1 [2008] SCR 190.      O 
7  --  see also Michael S. Schmidt, “Drug List Appeal 
Is Again Rejected [in US Ninth Circuit Court of 
Appeals (from US Court for the Northern District of 
California)],” The New York Times, 14 September 
2010, page B14.   “… federal prosecutors illegally 
seized drug testing information for more than 100 
baseball players who tested positive for steroids in 
2003 …”            
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1 case & comment – Canada Labour 
Code & the right to refuse  Cour Fédérale  
Federal Court  2010 01 27 
Dossier :  T-505-09;  Référence :  2010 Cf 87;  Ottawa 
(Ontario), Le 27 Janvier 2010;  En Présence De 
Monsieur Le Juge Beaudry   
http://decisions.fct-
cf.gc.ca/fr/2010/2010cf87/2010cf87.html 
Entre : Sa Majesté La Reine, Du Chef Du Canada, 
Demanderesse   et   Éric Vandal,  Jacques St-Pierre,  
Joël Turbis, Philippe Gosselin, Défendeurs 
2 -- see also: Tu Thana Ha, “Guards win fight over 
refusing dangerous work / Ottawa won’t appeal 
ruling saying guards could carry guns in escorting 
mobster,” The Globe and Mail, 23 April 2010, page A4. 
3 Opinions expressed here are the writer’s, and 
are not necessarily of the Clinic;  he may be 
contacted:   bartolj@lao.on.ca   .  
1 RSO 1990, c. O.1, as amended. 
2 RSC 1985, c. L.2, as amended. 
3 Section 128 of the Canada Labour Code. 
4 s. 128(2)(b) 
5 s. 129(7) 
6 Canada v. Vandal, 2008 FC 1116 (CanLII). 
7 Canada v. Vandal, 2009 FCA 179 (CanLII). 
8 Canada v. Vandal, 2010 FC 87.  Available online at 
http://decisions.fct-
cf.gc.ca/en/2010/2010fc87/2010fc87.html 
9 Dunsmuir v. New Brunswick 
10 Sachs v. Air Canada, 2006 FC 673.                        O 

 
 
 

1 case & comment – Charter issues   Her 

Majesty the Queen v Jenkins, Ontario Court of 
Appeal, 99 Ontario Reports (3d), Part 8, 18 June 2010, 
Pages 561-573. 
2 Opinions expressed here are the writer’s, and 
are not necessarily of the Clinic;  he may be 
contacted:   bartolj@lao.on.ca   .  
1 RSO 1990, c. O.1, as amended. 
2 RSO 1990, c. P.33, as amended. 
3 RSO 1990, c. P.33, s. 54(1)(a).     
http://www.e-
laws.gov.on.ca/html/statutes/english/elaws_statu
tes_90p33_e.htm 
4 99 OR (3d) 561 (CA). 
http://www.ontariocourts.on.ca/decisions/2010/
April/2010ONCA0278.htm  
5 R. v. Felipa (1986), 55 OR (2d) 362 (CA).                O 
 

 

 

 

1Sunrise Propane.   Opinions expressed 
here are the writer’s, who may be contacted:   
d441267@yahoo.ca             
1 -- see in this newsletter, September 2008, Vol.16, 
No.4, pages 3, 4, 5.     
2 Anna Mehler Paperny, “Sunrise Propane 
explosion accidental and mysterious, report says,” 
The Globe and Mail, 05 August 2010, page A9. 
3 THE CANADIAN PRESS, “Illegal fuel transfer 
blamed for explosion,” TORONTO metro, 05 August 
2010, page 07.            
4 http://www.ofm.gov.on.ca/english/default.asp  

                                                 
5http://www.ofm.gov.on.ca/english/Publications/
Press/2010/Aug-4-10.asp  

 
… Ontario                    NEWS 

Ministry of Community Safety 
and Correctional Services 

 
OFFICE OF THE FIRE 

MARSHAL CONCLUDES 
INVESTIGATION AT 
SUNRISE PROPANE 

   
NEWS August 4, 2010    
 
After a thorough and technically complex 
investigation, the Office of the Fire Marshal 
(OFM) has determined the cause of the 
propane explosion that occurred at 54 Murray 
Road, Toronto on August 10th, 2008. 
 
The cause has been identified as a propane 
leak that resulted from a hose failure during a 
“tank-to-tank” transfer from one cargo truck to 
another. The ignition source has not been 
determined.  
 
Over the course of the lengthy investigation, 
investigators were faced with many challenges, 
including asbestos at the scene of the 
explosion, the decommissioning of thousands 
of propane tanks at the scene to ensure 
community and scene safety, and extensive 
exhibit testing by the OFM. 
 
Recommendations stemming from the OFM’s 
investigation will be sent to the Propane 
Advisory Team. The Propane Advisory Team 
was created by the Office of the Fire Marshal 
and is comprised of government and agency 
representatives, propane industry and fire 
service members to identify regulatory issues 
and resolve industry and fire department 
challenges as a result of fire service 
requirements contained in O. Reg. 440/08 
(Propane Storage and Handling). 
 
The recommendations will be shared with the 
Team to help develop strategies for 
implementing the recommendations and to 
prevent similar events from happening in the 
future. 
 
The OFM will provide a redacted copy of the 
report, which is very technical in nature, upon 
request and will be releasing an executive 
summary outlining key findings of its 
investigation shortly. 
 
Sixteen OFM staff participated including fire 
investigators, supervisors, forensic fire 
protection engineers, coordinators and fire 
protection specialists. 
 
Throughout the investigation the team worked 
closely with the Office of the Chief Coroner, 
Toronto Police Service, Toronto Fire and 
Emergency Services, City of Toronto Facilities 
Management, Technical Standards and Safety 
Authority, the Ministry of Labour and the 
Ministry of the Environment. 
  

 
QUOTES  
 
“This incident had a major impact on the 
community,” said Ontario Fire Marshal 
Pat Burke. “Two people died, thousands 
were evacuated and property damage 
and clean up costs were extensive.  It is 
hoped the OFM’s investigation can 
contribute to preventing similar incidents 
from ever happening again.”  

-30-  

                                                 
For more information:   
Gina Pontikas, Office of the 
Fire Marshal, 416-325-3155 

  
  

SUNRISE PROPANE 
EXPLOSION INVESTIGATION  
BACKGROUNDER, August 4, 

2010  
OFM Fire Investigation 
  
On August 10, 2008 a series of 
explosions occurred at Sunrise Propane, 54 
Murray Rd, Toronto. Emergency Services 
quickly attended the scene to begin mitigating 
the damage and as a precaution, thousands of 
people were temporarily evacuated. 
 
A District Chief of Toronto Fire Services died of 
a heart attack at the scene. 
 
The Office of the Fire Marshal (OFM) 
commenced its investigation on August 10, 
2008. On August 11 a multi-jurisdictional 
investigation was launched that included the 
OFM, Technical Standards and Safety 
Authority (TSSA), Ministry of Labour and 
Ministry of the Environment, as well as Toronto 
Police and Fire Services. 
 
A deceased person was found at the scene, at 
which time the Office of the Chief Coroner 
joined the investigative team assembled at the 
site.  The deceased person was later identified 
as an employee of Sunrise Propane. 
 
The OFM conducted an investigation into 
the origin, cause and circumstances of the 
explosion and fatality. The investigation 
employed scientific methods which 
includes systematic scene examination 
protocols established through the National Fire 
Protection Association and the OFM. 
 
Sixteen OFM staff participated in the 
investigation, including fire investigators, 
supervisors, forensic fire protection engineers, 
coordinators and fire protection specialists. 
 
The Office of the Fire Marshal released the 
scene on September 22, 2008. 
 
Damage to the Sunrise Propane site and the 
surrounding area was extensive, resulting in 
substantial clean up costs. 
  
Investigation Challenges 
 
Investigators encountered numerous 
challenges during a lengthy and technically 
complex investigation. 
 
In the early stages, the OFM Fire Investigation 
Services team experienced difficulties 
accessing the area of origin because asbestos 
was found throughout the area of the 
explosion. The area was cleaned, block by 
block, to ensure the safety of everyone at the 
scene. 
 
The mid-summer weather also proved 
taxing.  As standard practice, the investigative 
team wore personal protective equipment 
(PPE) when working on the scene. Due to very 
high temperatures, the team could only work 
for 1/2 to 1 hour before they had to exit the 
scene to have their vital signs monitored and 
be checked for dehydration. A new set of PPE 
was donned by each member of the 
investigative team before re-entering the 
scene. OFM fire investigators wear some form 
of PPE at every fire scene they attend and 
investigate. The safety of the OFM 
investigative team at the scene and of the 
public was of paramount concern. 
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All reasonable steps were taken to remove any 
fire and explosion hazards and this involved 
the decommissioning of thousands of propane 
cylinders. 
 
Heavy equipment excavators carefully 
removed large pieces of debris at the scene for 
examination. Investigators documented the 
location of each piece and took photographs. 
This was a very time-consuming 
process. There was extensive testing of items 
removed from the scene, some of which was 
conducted out-of-country. The only laboratory 
in North America with the capability to perform 
the types of tests required was in Texas. Given 
the number of these items, the process of 
examining them took considerable time. 
 
Other time-consuming challenges included 
computer gas dispersion modeling conducted 
by OFM Fire Protection Engineering staff, 
forensic analysis of security video footage of 
the explosion and extensive interviews of 
witnesses. 

 
6http://www.tssa.org/home/default.asp?loc1=home 
7http://www.tssa.org/CorpLibrary/ArticleFileMai
n.asp?Instance=136&ID=DBEFF58C76A64BE38C5F
2421201AAF89 
8http://www.sse.gov.on.ca/mcs/en/Pages/Action
_Propane_Review.aspx 
9http://www.sse.gov.on.ca/mcs/en/Pages/News_
14May2010.aspx           
10 http://www.ofm.gov.on.ca/english/default.asp              O 
 
 
 

new exposure limits. 
1
http://www.labour.gov.on.ca/english/ 

 
Ontario Strengthens Protection Against 
Hazardous Substances 
 
July 19, 2010 - Ontario is strengthening 
worker protection by updating occupational 
exposure limits (OELs) for a number of 
hazardous chemical substances such as 
Hydrogen sulfide and Thallium. 
 
[ Backgrounder] 

 
2
http://www.labour.gov.on.ca/english/hs/pubs/oels_

backgrounder.php 
 

Ontario Proposing New and 
Revised Occupational Exposure 
Limits 
 
Issued: July 19, 2010  
Content last reviewed: July 2010  
See also: Bulletin  
 
Ontario currently has Occupational 
Exposure Limits (OELs) for over 725 
hazardous biological and chemical 
substances. 
 
The 2010 consultation will be the seventh 
review under the ministry’s process to 
keep OELs up-to-date. Commencing 
today, a 60-day consultation on proposed 
changes for 2010 is launched. 
 
As a result of the American Conference of 
Governmental Industrial Hygienist 
(ACGIH) and its recommended changes 
to limits for 2010, MOL is proposing to 
adopt new or revised OELs for 12 
substances. These changes include: 

 
$Addition of one substance to regulation 
(Citral).  
 
$Revisions to exposure limits or listings 
for 10 substances currently regulated.  

                                                 
 
$Withdrawal of the listing and specific 
exposure limit for one substance, 
Tantalum, metal and oxide (total dust), on 
the basis that ACGIH concludes there is 
insufficient data or information to support 
an OEL. This substance will be regulated 
by the OELs for Particles (Insoluble or 
Poorly Soluble) Not Otherwise Specified 
(PNOS). 
 
In addition to the changes noted above, 
the Ministry of Labour is also proposing 
to: 
 
$Add a specific listing and limit for “Methyl 
Isocyanate” in Regulation 833 and O. 
Reg. 490/09 as per ACGIH. This 
proposed change is not a result of ACGIH 
2010 recommendations but is a case 
where Ontario could better address 
workplace exposures and align with 
ACGIH by adopting the limit for this 
substance.  

 
$Withdraw the Short Term Exposure 
Limits for 22 substances listed in the 
Ontario Table in Regulation 833 and 
regulating short-term exposures through 
the application of excursion limits 
determined in accordance with the rules 
set out in paragraph 3 of section 4 in 
Regulation 833.  
 
Stakeholder input is an essential part of 
the OEL updating process. Stakeholders 
are invited to submit comments on any or 
all of the proposed OEL changes. Specific 
concerns should contain a clear 
description of the rationale and 
appropriate documentation.  
 
Where an exposure limit for a hazardous 
substance has not been recommended 
and is not under consideration by the 
ACGIH at this time, stakeholders are 
invited during this consultation period to 
nominate the substance for development 
of an OEL. The submission should include 
a proposed limit and supporting 
documentation used by a jurisdiction that 
has adopted the proposed limit. 
 
The 60-day consultation period ends 
September 17, 2010. Submissions may 
be mailed, faxed, or sent electronically to 
the following addresses: 

 
Mail: The 2010 OEL Update 
Project 
Ontario Ministry of Labour 
12th Floor, 400 University 
Avenue 
Toronto, ON M7A 1T7  
Facsimile: (416) 326-7650  
E-mail: 
oelupdateproject@ontario.ca 

 
3
http://www.labour.gov.on.ca/english/hs/pubs/oels_

bulletin.php 
 

Ontario Strengthens Protection 
Against Hazardous Substances 
 
Issued: July 19, 2010  
Content last reviewed: July 2010  
See also: Backgrounder  
 
Ontario is strengthening worker 
protection by updating occupational 
exposure limits (OELs) for a number of 
hazardous chemical substances such as 
Hydrogen sulfide and Thallium.  
 
OELs restrict workers’ exposure to 
hazardous biological and chemical 
substances on the job such as those 
used in manufacturing and repair 
operations. 
 

                                                 
Ontario revises the OELs on a regular 
basis. Starting today, the Ministry of 
Labour is beginning a 60-day 
consultation on proposed changes for 
2010. The consultation period allows 
stakeholders to comment on proposed 
new and revised limits for the listed 
hazardous substances. The submission 
deadline is September 17, 2010. 
 
Quotes 
“Ontario workers expect and deserve 
protection against occupational disease 
so they can do their work and go home 
safely to their families. I’m pleased that 
the Ministry of Labour’s regular review 
and updating of exposure limits for 
chemicals in the workplace helps 
improve these protections.” 
—Peter Fonseca, Minister of Labour 
 
Quick Facts 
Ontario currently has OELs for more 
than 725 hazardous biological and 
chemical substances.  
In 2004 the McGuinty government 
began annual reviews of Ontario’s 
OELs. The Ministry’s 2010 consultation 
is the seventh in this process.  
Current limits are primarily based on the 
limits recommended by the American 
Conference of Governmental Industrial 
Hygienists (ACGIH). 

 
4http://www.labour.gov.on.ca/english/about/consultati
ons/oels/index.php  

 
5http://www.labour.gov.on.ca/english/about/c
onsultations/oels/10_review.php  

 
6new exposure limits.  Opinion expressed 
here is the writer’s, and is not of the Clinic;  he may 
be contacted:   d441267@yahoo.ca   .         
1 -- see notes at box above. 
2Occupational Health and Safety Act,   CONTROL OF 
EXPOSURE TO BIOLOGICAL OR CHEMICAL 
AGENTS,  R.R.O. 1990, REGULATION 833  
3 http://www.e-
laws.gov.on.ca/html/regs/english/elaws_regs_900833_e.htm  
4 Occupational Health and Safety Act  ONTARIO 
REGULATION 490/09 DESIGNATED 
SUBSTANCES 
5-- in this newsletter, “Energy efficient lights help Canada 
go green & save the environment --- but what about the 
toxic mercury in them,”July 2007, Vol.15, No.3, at page 2;   
correction, Feb. 2009, Vol. 17  No.1, page 12. 
6http://www.e-laws.gov.on.ca/navigation?file=ho
me&lang=en  
7http://www.labour.gov.on.ca/english/about/con
sultations/oels/10_review.php 
8http://www.labour.gov.on.ca/english/about/pdf
/10_review.pdf 
9In its website “®” – indicating registered trademarks – is 
used extensively. 
10http://www.acgih.org/store/ProductDetail.cfm?id=2105 
11 -- see also the Clinic’s submission to the M of L: 
 http://www.workers-
safety.ca/remository?do=view&file=publications%
3A+newsletter%2C+Workers+Guide%2C+FACT+S
HEETS%2C+reports%2C+etc%7C2010+09%7C2010
+09+20.++Submission+to+M+of+L.doc 
12 M. G., The Law of Occupational Health and Safety in Ontario, 
Second Edition, Butterworths, Toronto and Vancouver, 
August 1994, ISBN 0-409-90414-7. Now out of print. :    
Chapters 4.2.t & 10.3.f. 
13 see in this newsletter July 2007, Vol.15 No.3, page 
4; &  November 2007, Vol. 15, No. 4 page 8.   
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14 CH3–CH2–OH  CAS   64-17-5   46.068  g/mol.       
http://pubchem.ncbi.nlm.nih.gov/summary/su
mmary.cgi?cid=702  
15 Curiously, Canadian law uses the term “alcohol” 
without specifying which alcohol – ethanol would 
seem to be assumed without saying so. 
16 Criminal Code  RS 1985, c. C-46, as am., s.253, et 
seq. C Operation while impaired. 
17 Approved Screening Devices Order SI/85-200        
Approved Breath Analysis Instruments Order  SI/85-201 
18http://laws.justice.gc.ca/en/                  
http://laws.justice.gc.ca/en/C-46/ 
19see in this newsletter, June 2009, Vol. 17, No.3, at page 
4;  and at pages 11 & 12;  & references cited therein.  
20see in this newsletter, June 2009, Vol. 17, No.3, at page 
4;  and at pages 11 & 12;  & references cited therein.  
21see in this newsletter, June 2009, Vol. 17, No.3, at page 
4;  and at pages 11 & 12;  & references cited therein. 
22 O. Reg. 491/09, s. 4   2 
23see in this newsletter, June 2009, Vol. 17, No.3, at page 
4;  and at pages 11 & 12;  & references cited therein.  
24 see in this newsletter July 2007, Vol.15 No.3, page 
4; &  November 2007, Vol. 15, No. 4 page 8.       O 

 
 

1 DESIGNATED SUBSTANCES 
2 Occupational Health and Safety Act  ONTARIO 
REGULATION 490/09 DESIGNATED 
SUBSTANCES 
3-- in this newsletter, “Energy efficient lights help 
Canada go green & save the environment --- but 
what about the toxic mercury in them,”July 2007, 
Vol.15, No.3, at page 2;   correction, Feb. 2009, Vol. 
17  No.1, page 12. 
4http://www.e-laws.gov.on.ca/navigation?file=ho
me&lang=en  
5-- see in this newsletter, “Energy efficient lights help 
Canada go green & save the environment --- but 
what about the toxic mercury in them,”July 2007, 
Vol.15, No.3, at page 2;   correction, Feb. 2009, Vol. 
17  No.1, page 12. 
6http://www.e-laws.gov.on.ca/navigation?file=ho
me&lang=en  
7   -- for some = a category of substances. 
8 -- see also:  M. Grossman, The Law of Occupational Health 

and Safety in Ontario, [first edition], Butterworths, Toronto 
and Vancouver, may 1988, ISBN 0-409-80938-1. Now out of 
print. :    Chapter 10. 
9  -- see also:  M. Grossman, The Law of Occupational Health 

and Safety in Ontario, Second Edition, Butterworths, Toronto 
and Vancouver, August 1994, ISBN 0-409-90414-7. Now 
out of print. :    Chapter 10.3.d.  &  Appendix II. 
10 -- re CAS -- see in this newsletter – July 2008. 
Vol.16,  No.03,  page 47. 
11   CAS Registry Number not used in O.Reg. 
12 http://www.e-
laws.gov.on.ca/navigation?file=browseStatutes&res
et=yes&menu=browse&lang=en 
13 http://www.e-
laws.gov.on.ca/navigation?file=browseStatutes&res
et=yes&menu=browse&lang=en 
14 Pocket Ontario OH&S Act & Regulations 2010 - 

Consolidated Edition, Carswell, Toronto, Publication 
Number: 22572,   ISBN/ISSN: 978-0-7798-2318-5,   
23 March 2010, $21.95         
http://www.carswell.com/         
http://www.carswell.com/description.asp?docid=6597 
15   CAS Index Name not used in this O.Reg. 
16 http://www.e-
laws.gov.on.ca/html/regs/english/elaws_regs_090490_e.
htm#BK36  
17 http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_090490_e.htm#BK36 
18 http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_090490_e.htm#BK36 

                                                 
19 http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_090490_e.htm#BK36 
20   CAS Index Name not used in O.Reg. 
21 http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_090490_e.htm#BK36 
22  -- substances defined by industrial process 
involving coke & solubility in benzene. 
23 http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_090490_e.htm#BK36 
24 http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_090490_e.htm#BK36 
25 http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_090490_e.htm#BK36  
26 http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_090490_e.htm#BK36 
27 http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_090490_e.htm#BK36 
28   CAS Index Name not used in this O.Reg. 
29 http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_090490_e.htm#BK36   O 

         
30 Pb & Hg -- see in this newsletter: 
$“Energy efficient lights help Canada go green & 
save the environment --- but what about the 
toxic mercury in them.” July 2007   Vol.15  No.03  
page 1, et seq. Also: corrections February 2009 Vol. 
17  No.1  page 12.   
$“Recalled lead-containing painted toys — what 
about the workers?” November 2007  Vol.15  
No.04  page 9, et seq. 
$“Lead & Ontario workers & their children? 
“July  2008  Vol.16   No.03   page 8. 
$“Sunrise Propane” September 2008 Vol.16  No.04  page 3. 
$ June 2009    Vol. 17      No.3     page 4. 
$ September 2009 Vol. 17   No. 4  page 5. 
$ April 2010    Vol. 18   No. 2    page 5. 
31 -- see also: 
•2009 / TLVs® and BEIs® / Based on the 
Documentation of the Threshold Limit Values for 
Chemical Substances and Physical Agents & Biological 
Exposure Indices;  ACGIH®;  Signature Publications;  
ISBN: 978-1-882417-95-7;  © 2009;  256 pages.  
32•American Conference of Governmental 
Industrial Hygienists, 1330 Kemper Meadow Drive, 
Cincinnati, Ohio, 45240-4148;  513 742  2020. 
 http://www.acgih.org/home.htm 
33 -- at page 37 – “ADOPTED VALUES”:   
“…Lead [7439-92-1] and inorganic compounds, 
as Pb …  [time-weighted average =TWA [see 
page 255] =]  … 0.05 mg/m3   … “ 
 
34       82           =  atomic number. 

     Pb     =  lead.                                         
[Xe]4f145d106s26p2         =  electron configuration. 
     207.2         = atomic mass (g/mol). 
 
35     Hg     =  mercury.                                  
 
36     As     =  arsenic.                                  
 
37 • American Chemical Society – Periodic Table 
http://acswebcontent.acs.org/games/pt.html 
38$Adria Vasil, “ecoholic / … We have old lead 
paint peeling off our window frames.  What’s the 
safest way to remove it?,” NOW, Toronto, 6 -12 
August 2009,  page 21. 
39$ Christopher Bodeen, Beijing, Associated Press, 
“Parents clash with police over lead poisoning of 
children [in China],” The Globe and Mail, Toronto, 18 
August 2009, page A10.   Also reported as Beijing, 
AP “Lead Poisoning Of Children In China Leads to 
Disturbance,”  The New York Times, 18 August 2009,  
Page A7. 
40$  Jim Haner, Sun Staff, “Studies suggest link 
between lead, violence / Experiment on rats 
indicates exposure hinders brain growth; Analysis 
tracks lead, crime,” Baltimore Sun, 09 May 2000.      
http://www.baltimoresun.com/  
http://www.baltimoresun.com/news/maryland/bal-
te.lead09may09,0,5552406,full.story  
41$ Mary Ann Wilson, Michael V. Johnston, Gary 
W. Goldstein, and Mary E. Blue;  “Neonatal lead 

                                                 
exposure impairs development of rodent barrel 
field cortex,” Proceedings of the National Academy of 
Sciences of the United States of America, PNAS 2000 
97:5540-5545.  http://www.pnas.org/ 
http://www.pnas.org/content/97/10/5540.full?si
d=8abfee69-c7f1-4c79-9a40-39c94c64d031  
http://www.pnas.org/content/97/10/5540.abstrac
t?sid=8abfee69-c7f1-4c79-9a40-39c94c64d031   O 
1 -- see in this newsletter  2009 09 Vol.17, No.04, page 8. 
http://www.workers-
safety.ca/remository?do=view&file=publications%3A+ne
wsletter%2C+Workers+Guide%2C+FACT+SHEETS%2C+
reports%2C+etc%7C2009+09%7C2009+09.++Vol.17+++N
o.04+.doc                                                                   O 

 
1 in the press – 

 

2 personal protective equipment 
3 April 2010,    Vol.18   No.2     page 4.   
4 April 2009,    Vol.17   No.02,   page 5. 
5  March 2010,   Vol.18  No.01,   page 2. 
6 Patricia Stocker, London, Ontario, “In need of 
(bike) handlers,” “Shame on you, Michael Ignatieff, 
for ignoring personal safety and good sense by 
failing to wear a helmet. …”   LETTER TO THE 
EDITOR, The Globe and Mail,  02 August 2010,  page 
A10.  In reference to “Harper Unwinds, Ignatieff 
Gears Up,” The Globe and Mail, 31 July 2010. 

 
7: Fred Lum, “Trump Group vice-president Ivanka 
Trump poses at the Trump International Hotel and 
Tower in downtown Toronto on Tuesday.  When 
completed next year, the 60-storey project will have 
118 residences and 261 hotel rooms.” The Globe and 

Mail, 28 July 2010, page B2.   
8  

 
Adelaide Street, Toronto 

(these photos are not from published news). 
9 OCCUPATIONAL HEALTH AND SAFETY ACT 
ONTARIO REGULATION 213/91      CONSTRUCTION       s.23. 
http://www.e-
laws.gov.on.ca/html/regs/english/elaws_regs_910213_e.htm#BK9  

 
10 BC mushroom Justine Hunter, Victoria, 
“Charges laid in deadly B.C. mushroom farm accident,” 
The Globe and Mail, 31 August 2010, page A7.                     
11 -- see in this newsletter  “… Sullivan Mine disaster 
…”  January 2007 , Vol. 15, No. 1 pages 3 & 4;    
November 2007,  Vol.15,  No. 4,  page 10. 
12– see also Ontario farm worker deaths below. 
 
 
13 electrocution Siri Agrell, “Soldier died from 
electrocution but family says details ‘somewhat 
hidden’,” The Globe and Mail, 16 Sept. 2010, page A4.                    
 
 
14 platform plunge Joseph Hall, Health 
Reporter, “Two companies charged in fatal platform 
plunge / Executives could face prison time,” Toronto 
Star, 15 August 2010, pages A1 & A10.                     
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15 metal factory Madhavi Acharya-Tom Yew, 
“Worker killed in mishap at Burlington metal 
factory / Co-workers find victim trapped, 
unconscious under 6-tonne steel coil,” Toronto Star, 
29 August 2010, page A7.                     

 
16  Ontario farm worker deaths  Nicholas 
Keung, Immigration Reporter, “Inquest sought into 
migrant [Ontario] farm worker deaths,” Toronto 
Star, 22 September 2010.        
http://www.thestar.com/news/investigations/im
migration/article/865184--inquest-sought-into-
migrant-farm-worker-deaths       
http://www.thestar.com/  
17  http://www.justicia4migrantworkers.org/       
18 -- see in this newsletter  “… Sullivan Mine disaster 
…”  January 2007 , Vol. 15, No. 1 pages 3 & 4;    
November 2007,  Vol.15,  No. 4,  page 10. 
19– see also BC mushroom above. 

 
 
20 Pb  Felicity Barringer, “Groups Seek Ban on 
Lead In Sporting Ammunition,” The New York 
Times, 03 August 2010, page A15.                     
21 EDITORIAL, “The Bullet That Keeps On Killing,” 
The New York Times, 13 September 2010, page A28.                     
22 -- see note above -- Pb & Hg.   

 
23 Fatal Blast at Connecticut Plant  
Russ Buettner, “$16.6 Million in Fines After Fatal 
Blast at Connecticut Plant,” The New York Times, 06 
August 2010, page A16.                     

 
24 Burn-Pit Exposure  James Risen, “Veterans 
Sound Alarm Over Burn-Pit Exposure / Victims 
Link Noxious Fumes to Illness,” The New York 
Times, 07 August 2010, page A10.                     

 
 
25 BP  Steven Greenhouse, “BP to Pay Record Fine 
For Refinery,” The New York Times, 13 August 2010, 
pages B1 & B4.                     
 

 
26 Miners  EDITORIAL, “Miners Die, Congress 
Dawdles,” The New York Times, 20 Sept. 2010, page A28.                     
27http://www.nytimes.com/2010/09/20/opinion/
20mon4.html?ref=editorials  
http://www.nytimes.com/ 
 

 
28 football   
29 EDITORIAL, “Are You Ready for Some 
Football?,” The New York Times, Week in Review, 15 
August 2010, page 7.                     
30 Alan  Schwarz, “For Head Injuries, a Problem in 
Practice,” The New York Times, 17 September 2010, 
pages B9 & B11.                     
31  -- see also:  Richard Sandomir, “Silence Follows 
Initial Concern For a Dazed Player,” The New York 
Times, 17 September 2010, page B11.                     
32 Alan  Schwarz, “Penn Player’s Mother to Testify 
About Concussions Before House Panel,” The New York 
Times, 18 September 2010, page B10.                     
 
 
33 Digital Divide  Photographs by Pieter Hugo, 
“Dumping Across The Digital Divide  /  The 
unexpected consequences of shipping computers to 
the developing world,”The New York Times 
Magazine, 15 August 2010, pages 38 43.                   
 
 

                                                 
34 URANIUM  Peter Hessler, “LETTER FROM 
COLORADO  /  THE URANIUM WIDOWS  /  
Why would a community want to return to milling 
a radioactive element?,”  THE NEW YORKER, 13 
September 2010, pages 30  37.                    
 
35      92           =  atomic number. 

     U     =  uranium 
       [Rn]5f36d17s2     =  electron configuration. 
     238.03      = atomic mass (g/mol)   

-- averaged for natural abundances of isotopes. 
 
36http://acswebcontent.acs.org/games/pt.html#top 
http://www.nndc.bnl.gov/chart/        
 
 
37 cooking stoves  “Indoor pollution / Silent 
and deadly / Smoke from cooking stoves kills poor 
people,” The Economist, 25 September – 01 October 
2010,   Vol.396,  No.8701, page 72.           
http://econiomist.com/                                   O     

 
38 Advisory Panel. 
39 Clinic’s Staff Lawyer.    bartolj@lao.on.ca   . 
1http://www.labour.gov.on.ca/english/hs/eap/u
pdate_2.php                                                          O 
 
1 from Ontario M of L  
http://www.labour.gov.on.ca/english/ 
2 Workplace Violence and Harassment: 
Understanding the Law / Health and Safety 
Guidelines / [OH&S] … Branch … March 2010 
http://www.labour.gov.on.ca/english/hs/pubs/w
pvh/violence.php   
http://www.labour.gov.on.ca/english/hs/pdf/wpvh_gl.pdf  
3 Protecting Workers From Workplace 
Violence and Workplace Harassment 
http://www.labour.gov.on.ca/english/hs/sawo/p
ubs/fs_workplaceviolence.php     
4

http://www.labour.gov.on.ca/english/hs/pubs/wpvh/index.php  
5Clinic’s submission re Bill 168. http://www.workers-
safety.ca/remository?do=view&file=publications%3A+newsletter%2C+
Workers+Guide%2C+FACT+SHEETS%2C+reports%2C+etc%7C2009+11
.%7C2009+11+20.+TWHSLC+Bill+168+Submissions.doc      
6 Expert Advisory Panel on Occupational 
Health and Safety      
http://www.labour.gov.on.ca/english/hs/eap/index.ph      O 
 
 
1 SUBMISSION TO … ADVISORY PANEL …,”  30 June 
2010.    http://www.workers-
safety.ca/remository?do=view&file=publications%3A+newsletter%2C+
Workers+Guide%2C+FACT+SHEETS%2C+reports%2C+etc%7C2010+06
%7C2010+06+30.+Submissions+to+MoL+Panel.doc                            O 
2 -- see  also in this newsletter  Vol. 18, No.3,  July 
2010,    page 1,   “AGM report – discussion topic:   
Expert Advisory Panel on OH&S -- Clinic’s 
presentation –”    
3 See also:  Industrial Accident Victims’ Group of 
Ontario, The IAVGO Reporting Service,  Vol.23,  No.1,  
July 2010, Special Edition;  ISSN 1201-6551;  IAVGO,  
489 College Street,  Suite 203,  Toronto  M6G 1A5;   
416  924  6477,   fax 416  924  2472.   

 
4underground Pb, Victoria St.,Toronto. 
http://www.toronto.ca/water/supply/issues.htm  
http://www.toronto.ca/water/lead/lprp/index.htm 
http://www.toronto.ca/water/lead/lprp/pdf/list.pdf   

                                                 
 
5 “Construction Notice” & “Fact Sheet” (from 
another location): 
http://www.toronto.ca/involved/projects/watermain_r
eplacement_program/pdf/ws_notice_bayview.pdf    
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6http://www.actionplan.gc.ca/eng/index.asp     
7 -- see also “Construction season in the city,” Our 
Toronto,  Vol.3,  Issue 3,  Fall 2010,  page 6;  City Hall 
M5H 2N2         http://toronto.ca/ourtoronto     
http://www.toronto.ca/ourtoronto/fall2010/infrastr
ucture/article02.utf8.htm        
8 -- see also  John Lorinc, “CONSTRUCTION / All 
this dust will settle /  Road woes will end by next 
year, no matter who is elected / The city says it has 
learned from past debacles,” The Globe and Mail,  25 
September 2010, pages M1 & M4.             
9 -- see also:  Anne McIlroy,  Science Reporter, 
“Brain imaging measures effects of lead on 
development,”  The Globe and Mail,   30 September & 
01 October 2010. 
http://www.theglobeandmail.com/news/technolo
gy/science/brain-imaging-measures-effects-of-
lead-on-development/article1736205/  
http://www.theglobeandmail.com/  

 
 
1 http://www.toronto.ca/water/lead/lprp/index.htm       
http://www.toronto.ca/water/lead/lprp/pdf/list.pdf     
2 http://www.toronto.ca/index.htm 
3 http://www.ontario.ca/en/your_government/009877  
4http://www.ontario.ca/en/your_government/009848    
http://www.ene.gov.on.ca/en/index.php 
5 http://www.dfait-
maeci.gc.ca/international/index.aspx  
http://www.hrsdc.gc.ca/eng/home.shtml 
http://www.hc-sc.gc.ca/ewh-semt/index-eng.php 
http://www.chemicalsubstanceschimiques.gc.ca/f
act-fait/lead-plomb-eng.php               O 

 
 
 
 
 
 
 
 

                                                 
 

1  
 
 
 
 
 
 
 
 
 

for future issues:           
●Maquila. www.maquilasolidarity.org 
●Canadian federal OH&S inspections.*  
●US Chemical Safety & Hazard 
Investigation Board  
● more on Advisory Panel on OH&S. 
● Clinic hosts Chinese delegation -- again. 

*David Macdonald, Success is No Accident / Declining Workplace Safety Among 

Federal Jurisdiction Employers, CANADIAN CENTRE for POLICY 
ALTERNATIVES, Ottawa K1P 5E7;  27 April 2010;   ISBN 978-1-897569-88-7 
http://www.policyalternatives.ca/  
http://www.policyalternatives.ca/publications/reports/success%E2%80%8
9%E2%80%89no%E2%80%89accident  
http://www.policyalternatives.ca/sites/default/files/uploads/publication
s/reports/docs/Success%20Is%20No%20Accident_0.pdf 
“Report blasts federal workplace inspection,” Canadian Occupational Health & 
Safety News, 03 May 2010, Vol.33, No.17, pages 1 & 2. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
 
 
 
 
 

Published by: 
Toronto Workers’ Health & 
Safety Legal Clinic 
180 Dundas Street West 
Suite 2000,   Box 4 
Toronto, Ontario, Canada.   
M5G 1Z8 
416 971 8832  fax416 971 8834 
http://www.workers-safety.ca/      
 
(PLEASE CALL THE CLINIC IF 
YOU WOULD LIKE TO RECEIVE 
OUR NEWSLETTER VIA e-MAIL) 
 
This clinic is one of a system of 
community legal clinics; it receives 
most of its financing from LEGAL 
AID ONTARIO. 
 
Don’t agree with opinions here?  
Or want to comment otherwise?   
Send your manuscript to: 
TWH&SLC -- newsletter. 
 
©MMX. 
newsletter:                  TWH&SLC.      
each opinion item:          the writer. 
 
Permission to reproduce whole items is 
granted gratis for a period of one year for 
non-profit use only provided no changes are 
made and the copyright holder is identified 
and notified in advance.  
              
not legal advice.  This newsletter includes 
information considered correct and up-to-date 
according to its context.  It also contains opinions.  
But nothing here should be taken as legal advice.  
Legal advice should be obtained from professional 
counsel, which might include our Clinic’s lawyers, 
when acting on a lawyer-client basis.  
 
Errors and misstatements happen, although we try 
to be careful and strive for accuracy. We would try 
to correct as soon as possible.   Please let us know if 
you see any needed corrections or explanations. 

 


