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Case #4509: Special Permit 

Property: 1446 Purchase Street 

Map: 072-1 Lot: 239  

Zoning:        Industrial A [IA] 

Owner: Randy Santerre 

 P.O. Box 431 

 Tiverton, RI 02878 

Applicant: Randy Santerre 

 P.O. Box 431 

 Tiverton, RI 02878 

Overview of Request: Notice is given of a public hearing on the petition of:  Randy Santerre (PO Box 431, 

Tiverton, RI 02878) for a Special Permit under Chapter 9, Comprehensive Zoning Sections 2400 

(nonconforming uses and structures), 2410 (applicability), 2430 (nonconforming structures, other than single-

and two-family structure), 2431 (reconstructed, extended or structurally changed), 2432 (altered to provide 

for a substantially different purpose or for the same purpose in a substantially different manner or to a 

substantially greater extent); relative to the property located at 1446 Purchase Street, Assessors’ Map 72, Lot 

239, in an Industrial A [IA] zoned district.  
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View of sign, looking northwest on Purchase Street 
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The petitioner is proposing to replace an existing static billboard with a digital billboard per plans filed.   

Under the zoning ordinance a change to an existing nonconforming structure for a substantially different 

purpose, or for the same purpose in a substantially different manner or to a substantially greater extent 

requires a Special Permit from the Zoning Board of Appeals. 

As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood 

outweighs the adverse effects of the proposed use. To this end the board shall consider each of the following 

in its determination:  

a) social, economic, or community needs which are served by the proposal;  

b) traffic flow and safety, including parking and loading;  

c) adequacy of utilities and other public services;  

d) neighborhood character and social structures; 

e) impacts on the natural environment; and potential fiscal impact, including impact on city services, tax 

base, and employment.  

Existing Conditions: The project locus is situated at 1446 Purchase Street and is improved with a one-story 

brick commercial/warehouse building and an associated asphalt parking lot.  The billboard installation date is 

unknown but is prior to the adoption of the Zoning Ordinance. The premises has been the long-time location 

of Morency Flooring business and was purchased by the applicant in 2016, operating the same business.  

The existing nonconforming structure is an 8’ x 14’ (112 sq. ft.) double-sided static billboard with exterior 

illumination. The billboard is supported by two (2) approximately 20’ high metal poles. The billboard directly 

abuts the sidewalk and rises above the one-story building. The parcel in which the billboard is sited is on the 

east side of Purchase Street, with the JFK Boulevard directly to the east and the Clasky Common Park directly 

to the west.   

In addition to the existing 8’ X 14’ Billboard, the building has signage on the east, south and west facades of 

the building, along with the use of flag signs situated along the property line of the JFK highway layout. (Refer 

to images) The billboard is visible from both directions of the JFK Boulevard and from within the Clasky 

Common Park and the adjacent historic residential neighborhood.  

Purchase Street is a main thoroughfare and commercial corridor with a mix of residential and small businesses. 

The subject premises is adjacent to the Acushnet Heights National Register District and the Clasky Common 

Park. The Historic District was designated in 1989 due to its significant architectural resources as well as its 

association with community planning, ethnic heritage, and social history. Located directly across the street, 

the Clasky Common Park is the city’s first park, purchased as the Town’s Common in 1822. Situated within the 

lower part of the park is New Bedford Veterans of the Civil War, known popularly as the Soldiers and Sailors 

Monument. It is significant as being recognized as one of the earliest veterans’ monuments erected in the 

nation, dated 1866. A playground and basketball court within the Park are also directly across the street from 

the subject billboard.  



                                                                                             3 ZBA Staff Report Case #4509   

 

 

 

Proposal: The applicant proposes to convert one side of the existing static billboard to a Cirrus 9MM Electronic 

Messaging Center (EMC) Sign that is capable of displaying words, symbols, figures or images that can be 

electronically move and be changed by remote or automatic means. The applicant proposes the south side of 

the billboard to be an EMC sign, while the north face of the billboard will be a static aluminum panel sign with 

vinyl lettering. *Note:  The sign specifications from SignDesign demonstrate that the north side of the billboard 

will be electronic. This discrepancy should be addressed.  

The new billboard signage measures 8’ H X 14’W (112 sq. ft) and will be fastened to the existing poles. There 

is no indication if the existing exterior illumination will remain for the static side of the billboard or whether 

the poles will be refurbished. This may wish to be addressed by the Board.  

The billboard specifications provided by SignDesign state that the billboard will be illuminated at 7500 nits 

and does not indicate whether or not a light sensor is included which would automatically adjust the intensity 

of its display according to natural ambient light conditions. 

The proposal to convert to replace an existing static billboard with a digital billboard requires a Special 

Permit from the Zoning Board of Appeals for change of use to an existing nonconforming structure. The 

Zoning Board of Appeals may award a special permit to reconstruct, extend, alter, or change a 

nonconforming structure in accordance with Section 2430 of the City Code of Ordinances only if it 

determines that such reconstruction, extension, alteration, or change shall not be substantially more 

detrimental than the existing nonconforming structure to the neighborhood.  

Regarding the criteria necessary to grant the Special Permit, staff offers the following: 

a.) Social, economic or community needs which are served by the proposal. Staff notes that the surrounding 

neighborhood is mixed residential and commercial with numerous thriving small businesses lining this section 

of the Purchase Street corridor. The current businesses along the corridor utilize standard static signage, either 

internally or externally illuminated. Board members may wish to provide consideration that the alteration of 

the static billboard to an electronic billboard has the potential to be intrusive to the adjacent historic 

residential neighborhood due to its brightness and glare. 

b.) Traffic flow and safety including parking/unloading. The petitioner states that the new sign will not 

impact traffic flow, the sign will not flash, move, or create distractions. Staff notes that the purpose of 

Electronic Messaging Center (EMC) Signage is to provide the capability of displaying words, symbols, figures 

or images that can be electronically changed by remote or automatic means. By their nature, billboards are 

intended to attract attention, including the attention of vehicle drivers.  

c.) Adequacy of utilities and other public services. The petitioner states that the sign uses minimal electricity. 

The current exterior billboard lighting is incandescent, and any change from incandescent lighting to LED, 

whether via pixels or an external fixture would provide cost savings. 

d.) Neighborhood character. Staff notes that the location of the digital billboard is directly across from a 

historically and culturally significant park and playground which was substantially restored and rehabilitated 

in 2000 as part of a Massachusetts Historic Landscape Preservation Grant. The adjacent Acushnet Heights 
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National Register District contains 498 historic resources. The Historic District is defined by Purchase Street 

on the east and County Street to the west. It is situated on a crest of a gradually ascending ridge overlooking 

the Acushnet River with numerous residential cross streets sloping towards Purchase Street from County 

Street, and is anchored by the Clasky Common Park, the City’s original common. Board members may wish to 

provide consideration that the proposed digital billboard has the potential to be substantially more 

detrimental than the existing nonconforming billboard to the neighborhood due to its brightness.  

e.) Impacts on the natural environment. The Board may wish to provide consideration to the illumination 

and brightness of the Digital Billboard and its effects to the visual environment, the scenic beauty of the Clasky 

Common Park, and the physical, environmental, cultural, historical or architectural characteristics of the 

historic neighborhood. State and National standards do not recommend the placement of digital billboards 

within 300-500 feet of a park or playground. 

f.) Potential fiscal impact, etc. The applicant has not provided data to demonstrate that a digital billboard 

would have a positive fiscal impact to the business.  

DIGITAL BILLBOARD STANDARDS 

LOCAL:  

New Bedford City Code, Sec. 6-86. Sign Regulations: No off-premises signs or billboards  are permitted.  

Note: The City’s Code of Ordinances does not address on-premises billboards, such as the subject billboard.  

STATE: 

Keeping pace with new technology, a growing number of states are adopting digital billboard lighting 

standards that assure legibility while preventing glare. Massachusetts requires digital billboards to adjust 

brightness to surrounding light levels.  

Title 700 of the Code of Massachusetts Regulations (CMR), Chapter 3, provides the Massachusetts Department 

of Transportation (MassDOT) the authority to regulate billboards which advertise off-premises.  

Note: 700 CMR does not regulate on-premises billboards, but it should be disclosed that MassDOT has the 

following requirements for off- premises billboards: 

• No billboard sign within 300 feet of a public park or playground. 

• Each static display must last at least ten seconds. 

• Display achieves an instant message change. 

• Does not display illumination that moves, appears to move or changes in intensity during the static 

display period. This does not include changes to a display for time, date and temperature. 

• Automatically adjusts the intensity of its display according to natural ambient light conditions. 

• The brightness of an Electronic Sign shall not exceed 0.3-foot candles above ambient light, as 

measured using a foot candle meter at a pre-set distance. (See illumination information) 
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• No permit shall be granted for a sign which the Director determines would not be in harmony with or 

suitable for the surrounding area or would do significant damage to the visual environment. In making 

this determination, the Director may consider, among other factors, the health, safety and general 

welfare of the public; the scenic beauty of the area; the physical, environmental, cultural, historical 

or architectural characteristics of the location and the area; the structure, height and size of the sign; 

the illumination and brightness of the sign; and the number of signs, including on premise and 

accessory use signs, which are in the area wherein the sign is to be located.  

 

NATIONAL 

• The Outdoor Advertising Association of America supports the prohibition of siting of billboards 

within 500 feet of a public park or playground. 

• IES (Illumination Engineering Society) recommends the illuminance levels should be 20 to 100 

footcandles for billboards. (215 to 1076 nits) 

• Billboard should not be illuminated before opening and after closing for business advertisement. 

ILLUMINATION 

• NIT: NIT is a metric for measuring luminance. 1 Nit = .09 Foot candles. 

• The Outdoor Advertising Association of America recommends that All self-luminous outdoor signs 

should be subject to surface luminosity limits, both during the daytime and nighttime hours. During 

the daytime, based on normal daylight illumination, a maximum limit of 5,000 nits will keep luminous 

signage balanced with the surrounding landscape. During the nighttime hours, a luminosity limit of 

150 nits will provide a surface brightness for digital signs which is comparable to the nighttime 

signage which is widespread across this nation, and is in line with the sign illumination level 

recommendations of the Illuminating Engineering Society of North America (IESNA). 

. 
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1446 Purchase Street Map: 072-1 Lot: 239 

NOTE: Property line is approximate; for discussion purposes, only. 

 

NOTE: Property line is approximate; for discussion purposes, only. 
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