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  ZONING BOARD OF APPEALS 

  

STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                              MEETING DATE: October 20, 2022 
                                                                                                                       STAFF REPORT: October 4, 2022 

 
Case #4502: Variance 
Case #4503: Special Permit 
 
Property: 1418-1440 Acushnet Avenue 
  Map: 99, Lot: 29 
 
Zoning: Mixed Use Business [MUB] 
 

Owner: Community Economic 
Development Center 

  c/o Corinn Williams 
  P.O. Box 63005 
  New Bedford, MA 02746 
  
Applicant: Community Economic 

Development Center 
  c/o Corinn Williams 
  P.O. Box 63005 
  New Bedford, MA 02746 

 
 

Overview of Request: Community Economic Development Center of SE MA, C/O Corinn Williams (PO Box 
63005, New Bedford, MA 02746) for a Variance under Chapter 9, Comprehensive Zoning Sections 3000 
(general regulations), 3110 (Applicability), 3130 (table of parking loading requirements-Appendix C, multi 
family dwelling, business engaged in retail sale of goods and services, not elsewhere enumerated herein); for 
a Special Permit under Chapter 9, Comprehensive Zoning Sections 2000 (use of dimensional regulations), 2400 
(nonconforming uses and structures), 2410 (applicability), 2420 (nonconforming uses), 2421 (change or 
substantial extension of use), 2422 (change from one nonconforming use to another, less detrimental, 
nonconforming use), 2430 (nonconforming structures, other than single- and two-family structures), 2431 
(reconstructed, extended or structurally changed), 2432 (altered to provide for a substantially different 
purpose or for the same purpose in a substantially different manner or to substantially greater extent); 
relative to the property located at 1418-1440 Acushnet Avenue, Assessors’ Map 99, Lot 29, in a Mixed Use 
Business [MUB] zoned district.  
 
The petitioner is proposing the redevelopment of the Capitol Theater into a commercial and residential 
building per plans filed. 

1418-1440  Acushnet Avenue 
Looking east from Acushnet Avenue 

 

MAYOR  

JON MITCHELL 
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Under the zoning ordinance, the change to an existing non-conforming property requires a special permit 
from the Zoning Board of Appeals. 
 
As with all Special Permits, the ZBA must 
determine that the benefit to the City and the 
neighborhood outweighs the adverse effects of 
the proposed use. To this end the board shall 
consider each of the following in its 
determination:  
 
a.) social, economic, or community needs which 
are served by the proposal;  
b.) traffic flow and safety, including parking and 
loading;  
c.) adequacy of utilities and other public 
services;  
d.) neighborhood character and social 
structures;  
e.) impacts on the natural environment; and 
potential fiscal impact, including impact on city services, tax base, and employment.  

 
Additionally, the proposal  does not meet the parking and loading requirements and therefore, requires a 
variance from the Zoning Board of Appeals. 

 
As with all Variances, the board must find:  
 

a) There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the 
land or structure in question is located.  

b) If the city were to literally enforce the zoning ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial hardship to the petitioner.   

c) The granting of the variance would not take away from the purpose of the zoning ordinance 
nor would it cause substantial detriment to the public good.   

 
Existing Conditions: The 28,000 SF retail property is located on Acushnet Avenue in a busy commercial district 
with a lot of foot traffic.  The building is two stories with a basement and currently houses a small recycling 
business in part, but is otherwise vacant.  Part of the building was previously the site of the Capitol Theater.   
 
The site’s parcel encompasses a 20,000 SF lot, with 130’ of frontage on Acushnet Avenue and 154’ of frontage 
on Deane Street. There is no parking on the lot. Street parking is available. 
 
Proposal: The petitioner proposes to convert the former theater into a mixed use commercial and residential 
building.  The first floor will consist of retail and office spaces, and the second floor will have 6 dwelling units 
with a total of 10 bedrooms between them.  The apartments will be offered as affordable housing to area 
residents.  There are no changes proposed to the building footprint or exterior. 

 
For Consideration:  In considering each of the criteria necessary to grant the Special Permit appeal, the 
following is offered for the board’s consideration: 
 

Rear of Building 
Looking south from Deane Street 
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a) Social, economic or community needs which are served by the proposal. The petitioner states the 
project will address several community needs by providing 6 units of affordable housing, creation of 
new jobs in formerly vacant commercial units, economic development and business incubation, 
workforce training, banking services, and social services targeting the new immigrant and the LMI 
community. 
 

b) Traffic flow and safety including parking/unloading. The petitioner states the street parking will be 
available but many of the building’s consumers will access CEDC services and commercial spaces on 
foot.  Delivery and loading will occur in the rear of the building pending an abutter’s easement in the 
existing loading area on Acushnet Avenue. 

 
c) Adequacy of utilities and other public services. The petitioner states utilities will be supplied to the 

site with access through Acushnet Avenue and Deane Street. 
 

d) Neighborhood character. The petitioner states that the building will maintain its historic structure 
that aligns with the existing streetscape.  CEDC has become an important resource center for new 
immigrants and for small businesses on Acushnet Avenue. They petition, the project will help to grow 
our capacity to support the community in many ways. 

 
e) Impacts on the natural environment. The petitioner states that there will be no change of the 

building footprint, and that the building is not in a wetlands area. 
 
f) Potential fiscal impact, etc. The application indicates that new job creation and business 

development of the building will generate new tax revenue and employment for the city and 
neighborhood residents. 

 
For consideration: In considering each of the criteria necessary to grant the Variance appeal, the following is 
offered for the board’s consideration: 
  

a.) There are circumstances relating to the soil conditions, shape or topography which especially affect 
the land in question, but which do not affect generally the zoning district in which the land or 
structure in question is located. The existing structure encompasses the full area of the site with the 
exception of a small landlocked green space.  There is no opportunity for on-site parking. 

 
b.) If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this 

land or structure, it would mean substantial hardship to the petitioner. The petitioner states that 
the historic Capitol theater and adjacent retail stores have always relied on foot traffic and on-street 
parking.  There is no possibility to provide parking on-site. 

 
c.) The granting of the variance would not take away from the purpose of the zoning ordinance nor 

would it cause substantial detriment to the public good. The petitioner states that granting relief 
from parking would allow the building to be occupied and provide services for the community, 
needed affordable housing, and opportunities for local small businesses. 
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1418-1440 Acushnet Avenue; Map: 99, Lot: 29 
NOTE: Property line is approximate; for discussion purposes, only. 
 


