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September 6, 2022

VIA EMAIL and HAND DELIVERY

Laura Parrish, Chair
Zoning Board of Appeals
City of New Bedford
133 William Street, Room 303
New Bedford, MA 02740

Re: 117 Union Street, New Bedford - Second Extension Request

Dear Zoning Board Chair and Members:

I represent the Applicant 117 Union Street LLC and Moby Dick LLC. On May 7,
2019 you granted the zoning relief requested ("Special Permit"). Unfortunately, due to
circumstances beyond Applicant's control, namely Covid-related issues, requests that had to be
acted upon by other City Board and Commissions and funding, the Applicant has been unable to
commence activity on the Special Permit. Therefore, we respectfully request an extension for
the Special Permit Decision dated May 7, 2019 which is appended hereto. Also appended is a
copy of the Extension of Special Permit.

We would like an extension for one year but understand that you may be limited
to six (6) months. While we hope to have activity on the Special Permit within the six-month
timeframe, the additional time period would guaranty that we are utilizing the relief in a timely
fashion

Respectfully submitted,

Michael A. Kehoe
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ZONING BOARD of APPEALS

City Hall, Room 303

133 William Street,

New Bedford, MA 02740

(508) 979-1488

www.newbedford-ma.gov
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Jonathan F. Mitchell, Mayor

NOTICE OF DECISION

Case Number: #4372

Request Type: Special Permit

Address: 115,117 & 121 Union, 7 N. Second St.

& 127-129 Union Street

Zoning: Mixed Use Business (MUB) & Downtown Business Overlay District (DBOD)

Recorded Owner: Paul A. Piva & Gail Florek

Owner Address: 10 Pequod Road, Falrhaven, MA 02719

Applicant: 117 Union Street LLC & Moby Dick LLC

Applicant Address: 128 Union Street, New Bedford, MA 02740

Application Submittal Date Public Hearing Date Decision Date

February 15,2019 April 25, 2019 April 25, 2019

Assessor's Plot

Number
Lot Number(s) Book Number Page Number Certificate Number

53 40,41,215,216,146 1838 1144 -

A Special Permit under Chapter 9 Comprehensive Zoning Sections 4500-4572 (Downtown Business

Overlay District-DBOD) and 5300-5330 & 5360-5390 (special permit); relative to property located at
115,117 & 121 Union Street, 7 N. Second Street & 127-129 Union Street Assessors' map 53 lot 40, 41,

215, 216, 146 in a Mixed Use Business [MUB] zoned district. The petitioner proposes to raze five
existing attached buildings located on lots 40, 41,215 & 216, as well as the rear, one story addition
located on lot 146 and construct a (5) story commercial/residential building on lots 40, 41, 215 & 216,
and a one-story building in the rear of lot 146 per plans filed.

Action: GRANTED. WITH CONDITIONS, for the reasons set forth in the attached decision with the

Conditions as described therein.

A copy of this Decision was filed with the City Clerk of the City of New Bedford on May 7, 2019. Any
person aggrieved by this decision has twenty (20) days to appeal the decision in accordance with the
procedures set forth in Section 17 of Chapfer40A of the GefteraiLaws of Massachusetts.

M
'Date Stephen Brown,"Clerk of the Zoning Board of Appeals
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APPLICATION SUMMARY

The petitioner proposes to raze to raze five existing attached bulidings located on lots 40, 41, 215 &

216, as weii as the rear, one story addition located on lot 146 and construct a (5) story
commerciai/residential building on lots 40, 41, 215 & 216, and a one-story building in the rear of lot
146 per plans filed, which requires a Special Permit under Chapter 9 Comprehensive Zoning Sections
4500-4572 (Downtown Business Overlay District-DBOD) and 5300-5330 & 5360-5390 (special permit);
relative to property located at 115, 117 & 121 Union Street, 7 N. Second Street & 127-129 Union

Street, Assessors' map 53 lot 40,41, 215,216 & 146 In a Mixed Use Business [MUB] zoned district.

1.) MATERIALS REVIEWED BY THE BOARD
Plans Considered to be Part of the Application

•  Plan set, drawn by STANTEC Architecture & Engineering P.C., dated February 1,2019, date stamped

received by City Clerk's Office February 15,2019, including:
o Cover Sheet-Site Locus

o  Existing Conditions & Demolition Plan
o Site Layout & Utilities Plan

o Details

o  Floor Plan-Level 1 & Level 2

o  Floor Plan-Level 3 & level 4

o  Level 5 & Roof

o  Elevations- North & South

o  Elevations-East & West

o  Building Sections

•  Plan set, drawn by STANTEC Architecture & Engineering P.C., dated March 21, 2019, date stamped
received by City Clerk's Office March 26,2019, including:

o Cover Sheet-Site Locus

o  Existing Conditions & Demolition Plan

o Site Layout & Utilities Plan
o Details

o  Floor Plan-Level 1 & Level 2

o  Floor Plan-Level 3 & level 4

o  Level 5 & Roof

o  Elevations- North & South

o  Elevations-East & West

o Building Sections

Other Documents & Supporting Material

•  Completed Petition for a Special Permit, stamped received by City Clerk's Office February 15,2019.
•  Letter to ZBA from the Commissioner of Buildings & Inspectional Services, Danny D. Romanowicz,

dated March 1,2019.

•  Staff Comments to the ZBA from the Office of the City Planner, dated March 22,2019.
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2.) DISCUSSION
On the evening of the April 25/ 2019 meeting, board members: John Walsh, Allen Decker, Stephen
Brown and Celeste Paleologos were present for the public hearing. City of New Bedford staff: Danny D.
Romanowicz (Commissioner of Buildings & Inspectlonal Services), and Angela Goncalves (Assistant
Project Manager) were present during proceedings for the subject case review.

In regards to Case #4372 Clerk Brown made a motion, seconded by Mr. Decker to receive and place on
file the communications from the Commissioner of Buildings & Inspectlonal Services, Danny D.

Romanowicz, dated March 1, 2019; staff comments from the Department of Planning, Housing &
Community Development, dated March 22, 2019; the appeal packet as submitted; the plan as
submitted; and, that the owners of the lots as Indicated are the ones deemed by the Board to be
affected; and that the action of the Clerk In giving notice of the hearing as stated be and Is hereby
ratified. With all in favor, the motion carried.

Acting Chairperson Walsh then declared the hearing open.

The petitioner: Michael Galasso, Executive Director, New Bedford Development Corporation (128
Union Street) presented the case at the hearing representing the applicant 117 Union Street, LLC. Mr.
Galasso began the presentation by Introducing the affiliates of the subject project; Louis Craft, Project
Manager, Stantec, Richard Rheaume, Civil Engineer, Prime Engineering, Inc. and Steven Beauregard,
President of New Bedford Development Corporation. Mr. Galasso stated the proposal Is a mixed
use/mixed Income project situated on the Intersection of Union Street and North Second Street on a
12,524+ SF parcel. Mr. Galasso explained the proposal Is to construct a (5) story commercial/residential
building comprised of 42 residential units and 3000 SF of ground level retail space.

The petitioner proposes to raze five existing attached buildings located on lots 40,41,215 and 216, as
well as the rear, one story addition located on lot 146 and construct a (5) story commercial/residential
building on lots 40,41,215 & 216, and a one-story building In the rear of lot 146.

The project site Is located In the Downtown Business Overlay District (DBOD), therefore requiring a
special permit. The (DBOD) allows residential uses on upper floors, variation from dimensional
requirements, and Increased density by granting a special permit. The applicant seeks relief for the
construction of new dwellings for residential use.

Mr. Galasso proceeded by stating that several Informal & formal meetings have been held with the
Historical Commission, Planning Board and City Staff to revise plans submitted. Mr. Galasso explained
the caliber of the project, stating the proposal will set the mark for Downtown Development, providing
needed and desired services.

Mr. Galasso continued his presentation by stating they are seeking approval for a Special Permit
located In the Downtown Business Overlay District (DBOD) for a 14.5-mllllon-dollar mixed use
retail/residential project. Mr. Galasso briefly mentioned a one-unit work/live space proposed as well. A
separate special permit is required from the Zoning Board of Appeals for Commercial Work/Live
Space. There have been no plans submitted thus far for the separate Special Permit.
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Mr. Galasso concluded his presentation stating that there are conditions to be considered for the
approval of the proposal by the Historical Commission and the Planning Board, a special joint meeting
is scheduled for May 6,2019.

Mr. Richard Rheaume, Civil Engineer, Prime Engineering, Inc. (PO Box 1088, Lakeville, MA) continued

the presentation by demonstrating the shape and location of the subject property depicted on the site
plan. Mr. Rheaume stated that there are (5) existing separate one-story buildings with a small parking
area; the parcel is 100% impervious. Mr. Rheaume explained the proposal is to raze the existing
buildings and construct a new 5 story building and a one-story work/live space. Mr. Rheaume briefly
mentions the rebuilding of the sidewalk on North Second Street with proposed outdoor seating.
Additionally, Mr. Rheaume mentions a proposed cafe, handicap parking, transformer, bicycle storage
and trash receptacles.

In response to inquiries from board members relative to the one-story work/live space and parking,
Mr. Rheaume states the work/live space would be the 43rd unit. Mr. Rheaume states there are two
parking garages in the immediate vicinity that offer long term rental rates, the Zeiterion Parking Garage
to the south of the site and Elm Street Parking Garage to the north. Mr. Rheaume also notes metered
and unmetered parking in the area.

Mr. Galasso states the proposal does not offer on site parking, other than the one proposed handicap

space, but will offer alternative transportation modes. Mr. Galasso states the proposal will offer (5)
fully handicap accessible apartments.

Board member Brown inquired about the affordabillty component being offered, Mr. Galasso stated
the rent differential between a Market apartment and an Affordable apartment would be $600-$800
monthly difference. Mr. Galasso also notes the proposal would offer affordable components that
comprise 40% and 80% of the median household Income. Mr. Galasso concluded the presentation by

stating the goal of the proposal is to provide workforce housing in the downtown area.

Following the petitioner's testimony, Acting Chairperson Walsh invited to the podium anyone wishing
to speak in favor or be recorded in favor of the petition of the application. Jeff Pontiff, EJ Pontiff Real
Estate (13 Hamilton Street) spoke in favor of the petition. Mr. Pontiff clarified he represents the buyer
and the seller in this proposal. Mr. Pontiff stated that he has resided and worked in the downtown area

for the past 20 years and believes for the past ISyears that the downtown area has been stagnant. Mr.
Pontiff states the subject proposal would be a tipping point of the redevelopment of the downtown
area.

Following the petitioner's testimony, Acting Chairperson Walsh invited to the podium anyone else
wishing to speak in favor or be recorded in favor of the petition of the application. Mark Li Mandri, (42
Pearl Street) spoke in favor of the petition. Mr. Li Mandri stated he is a resident of San Diego, California
but purchased a residence in New Bedford and visits frequently. Mr. Li Mandrl's career Is to work in

downtown areas throughout the United States. Mr. LI Mandri stated New Bedford's downtown has all
the components of a successful area but lacks the element of residential housing. Mr. Li Mandri states
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workforce housing Is critical to downtown. Mr. LI Mandrl notes this proposal would be the
redevelopment of New Bedford's downtown.

Following the petitioner's testimony, Acting Chairperson Walsh Invited to the podium anyone else
wishing to speak in favor or be recorded in favor of the petition of the application. There was no
response to Acting Chair Walsh's invitation to speak or be recorded In favor.

Acting Chairperson Walsh invited to the podium anyone wishing to speak or be recorded in opposition
of the petition. There was no response to Acting Chair Walsh's Invitation to speak or be recorded in
opposition.

With no further discussion. Acting Chairperson Walsh closed the hearing.

The board had a brief discussion relative to the need of residential housing In the downtown area, Vice
Chair Walsh agrees that the downtown area would benefit with the proposed workforce housing and
revitalizing a vacant property. Board Member Decker also agrees with Mr. Walsh In the need to
redevelop the vacant property.

With no further discussion, the board Indicated their readiness to vote.

3.) FINDINGS
The Board found that in accordance with City of New Bedford Code of Ordinances Chapter 9 Section
5320, the benefit to the City and the neighborhood outweighs the adverse effects of the proposed use,
taking into account the characteristics of the site and of the proposal in relation to that site. This
determination Included consideration of each of the following:

•  Social, economic, or community needs which are served by the proposai;
The proposed residential use would offer 43 residential units to the downtown area, 21 of
those units offering an affordable component, servicing the ongoing community's housing
needs.

•  Traffic flow and safety, including parking and hading;
The proposal has an Insignificant impact on traffic, parking and loading. The project Is located
within a walkable distance of two parking garages, the Zelterion Parking Garage to the south of

the site and Elm Street Parking Garage to the north.

Adequacy of utiiities and other public services;
The proposed use Is neutral, as utilities are sufficient for the proposed use.

Neighborhood character and sociai structures;
As proposed, the project is located in a Mixed Used Business (MUB) zone as well as a
Downtown Business Overlay District (DBOD) with an existing mix of commercial retail, office
and mixed-use buildings and residential units on the upper floors. As such, the proposed use
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would not alter the neighborhood's character, as the use would fit within an existing residential
overlay district.

Impacts on the natural environment;
The proposed use would have a neutral impact on the natural environment. There will be no
anticipated substantial change in the existing impacts on the natural environment at this site.

Potential fiscal Impact, Including Impact on City services, tax base, and employment
The proposal would add 43 residential units to a vacant site and provide housing and
commercial/retail services for the community, therefore increasing the city's tax base.

4.) RELIEF
With respect to the relief requested by the Applicant, the Board has been presented with sufficient
information at the hearing to justify the relief described below, subject to the conditions set forth in
Section 6.

The Board grants the applicant's request for relief from Chapter 9 Comprehensive Zoning Sections
4500-4572 (Downtown Business Overlay District-DBOD) and 5300-5330 & 5360-5390 (special permit);
relative to property located at 115, 117 & 121 Union Street, 7 N. Second Street & 127-129 Union

Street, Assessors' map 53 lot 40, 41, 215, 216,146 In a Mixed Use Business [MUB] zoned district. The
petitioner proposes to raze five existing attached buildings located on lots 40,41,215 & 216, as well as
the rear, one story addition located on lot 146 and construct a (5) story commercial/residential
building on lots 40,41,215 & 216, and a one-story building in the rear of lot 146 per plans filed.

5.) DECISION
Based on a review of the application documents, testimony given at the public hearing and the findings
described above, the Zoning Board of Appeals hereby GRANTS. WITH CONDITIONS, the requested

special permit.

A motion to approve was made by Clerk Brown and seconded by Mr. Decker as follows:

In regards to Case #4372 for: Paul A. PIva & Gail Florek (10 Pequod Road, Falrhaven, MA 02719), 117
Union Street LLC, Moby Dick, LLC (128 Union Street, New Bedford, MA 02740) and Prime Engineering,
Inc., C/0 Richard J. Rheaume (PC Box 1088, Lakeville, MA, 02347) relative to property located at 115,
117 & 121 Union Street, 7 North Second Street & 127-129 Union Street, Assessors' map 53 lot 40,41,
215,216 & 146 in a Mixed Use Business [MUB] zoned district. The petitioner proposes to raze the raze
five existing attached buildings located on lots 40,41,215 & 216, as well as the rear, one story addition

located on lot 146 and construct a (5) story commercial/residential building on lots 40,41,215 & 216,
and a one story building in the rear of lot 146 per plans filed, which requires a Special Permit under
Chapter 9 Comprehensive Zoning Sections 4500-4572 (Downtown Business Overlay District-DBOD) and
5300-5330 & 5360-5390 (special permit). Having reviewed this petition in light of the City of New
Bedford Code of Ordinances Chapter 9 Comprehensive Zoning Sections as cited; the board finds that in
respect to these sections the board finds in regard to the criteria as follows:
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The board finds that in respect to these sections 5300-5330 and 5360-5390 relative to the granting of
Special Permits, that the benefit to the city and the neighborhood outweighs the adverse effects of the
proposed use, taking into account the characteristics of the site and of the proposal In relation to that
site.

This determination Included consideration of each of the following:

•  Social, economic, or community needs which are served by the proposal;

•  Traffic flow and safety, including parking and loading;

• Adequacy of utilities and other pubiic services;

• Neighborhood character and social structures;

•  Impacts on the natural environment;

•  Potential fiscal impact, including impact on City services, tax base, and employment

in light of Its review of the specifics of this case, the applicable sections of the city's zoning ordinance,
the findings subsequently made based on these items along with all properly submitted materials and
testimony made, and the board's careful consideration of the petitioner's request, the Zoning Board of
Appeals finds that the petition satisfactorily meets the basis of the requested relief.

Also, in accordance with the City of New Bedford Code of Ordinance Chapter 9 section 4500

The Board finds that the proposed project compiles with the requirements of this Section; and

The proposed project does not cause substantial detriment to the neighborhood after considering the
following potential consequences:

a. noise, during the construction and operational phases;
b. pedestrian and vehicular traffic;

c. environmental harm;

d. visual Impact caused by the character and scale of the proposed structure(s);
e. where relief to parking requirement has been sought, applicant has demonstrated

that reasonable efforts have been made to comply with parking requirements;
f. For the conversions of the existing structure, the Zoning Board of Appeals finds that

the proposed project protects the City's heritage by minimizing removal or
disruption of historic, traditional or significant uses, structures or architectural

elements, whether these exist on the site or on adjacent properties.

With the following (specific) conditions (if any):

■  This project requires approval by the New Bedford Planning Board and the
Historical Commission. Any conditions Imposed by the Planning Board and
Historical Commission decisions shall also be conditions of this special permit.

■  Demolition review Is required per City ordinance Ch. 2 Sections 2-157 through 2-
157.9.
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"  The demolition plan shall be revised to note at 127-129 Union Street (Map: 53 Lot
146), the three-story, southern most portion of the building fronting on Union
Street is not to be demolished.

■  Further, prior to Issuance of a demolition permit, stamped engineered plans are to
be submitted and approved by the Historic Commission that minimizes any
disruption to and includes a detailed protection plan for 127-129 Union Street

(Map: 53 Lot 146), the three-story, southern most portion of the building fronting
on Union Street

■  A development schedule Is submitted and approved by the Planning Board that
details the rate of construction and development, including stages, if applicable,
and the estimated cost of construction and date of completion; the plan must
detail proposed methods to mitigate any noise, and pedestrian and vehicular
Impacts during demolition and construction phases.

General Conditions on this decision shall include:

■  That the project be set forth according to the plans submitted with the application.
■  That the applicant shall ensure a copy of the Notice of Decision bearing the

certification of the city of New Bedford City Clerk's Office be recorded at the
Registry of Deeds.

■  The rights authorized by the granted special permit must be exercised by issuance
of a Building Permit by the Department of Inspectlonal Services and acted upon
within one year from the date the decision was granted, or the approval will lapse.

On a motion by S. Brown seconded by A. Decker to grant the requested Special Permit, the vote carried
4-0-0 with members C. Paleologos. A. Decker. S. Brown and J. Walsh, voting In the affirmative; no
members voting in the negative or abstaining. (Tally 4-0-0).

Mtv "JL

Date

Clerk of the Zoning Board of Appeals
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Zoning: Mixed Use Business (MUB) and (DBOD)

Recorded Owner: 117 Union Street, LLC

Owner's Address: 128 Union Street, New Bedford MA 02740

Applicant: 117 Union Street, LLC

Applicant's Address: 128 Union Street, New Bedford MA 02740

Request Submittal Date Public Hearing Date Decision Date

October 15'^2021 October 21^', 2021 October 21^2021

Assessor's Plot Certificate

Number Lot Number(s) Book Number Page Number Number

53 40, 41, 215, 216, 1838 1144

146

The petitioner requests an extension of the Zoning Board of Appeals' decision approving Case
#4372 for a Special Permit with conditions and recorded May 7*^ 2019; as extended and recorded
on September 23, 2020; and as amended per Case# 4431 and recorded on November 18, 2020.

Applicant seeks an extension of the decision for a one-year period to allow the project to
commence after delays due to the COVID-19 pandemic. This request Is relative to property
located at 117 Union Street, Assessors' Map 53, Lot 40,41,215,216,146, in a Mixed-Use Business

[MUBj and Downtown Business Overlay District [DBOD] zoned district.

Action: Granted, for the reasons set forth In the attached decision with the Conditions as

described in the attached decision. (See Attachment)

A copy of this Decision was filed with the City Clerk of the City of New Bedford on November 4^,
2021.

November 4,2021

Date Stephen Brown

Clerk, Zoning Board of Appeals
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1.) APPLICATION SUMMARY
The petitioner requests an extension of the Zoning Board of Appeals' decision approving Case #4372 for
a special permit and recorded May 7'^ 2019; as extended and recorded on September 23,2020; and as
amended per Case # 4431 and recorded on November 18, 2020. Applicant seeks an extension of the
decision for a one-year period to allow the project to commence after delays due to the COVIO-19

pandemic. This request is relative to property located at 117 Union Street, Assessors' Map 53, Lot 40,
41,215,216,146, in a Mixed-Use Business [MUB] and Downtown Business Overlay District [DBOD] zoned
district.

2.) MATERIALS REVIEWED BY THE BOARD

•  Letter to ZBA from Christopher T. Saunders, requesting a one-year extension of permit #4372 -
117 Union Street, dated October IS***, 2021.

3.) DISCUSSION

On the evening of the October 21'^ 2021 meeting, board members: Laura Parrish, Robert Schilling,
Celeste Paleologos, and Stephen Brown were present for the public hearing. City of New Bedford staff:

Danny D. Romanowicz (Commissioner of Buildings & Inspectional Services) and Laura Ryan (Staff
Planner) were present during proceedings for the subject case review.

Request letter from Attorney Chris Saunders was accepted into the record. No comments were received

in favor or opposition of the request. With no further discussion the board motioned to approve the
request.

4.) DECISION
The Zoning Board of Appeals herebv grants the request for a one-vear extension of the Special Permit

for Case #4372.

On a motion bv S. Brown seconded by R. Schilling to grant the request the vote carried 4-0-0; with
members R. Schilling. C. Paleologos. L. Parrish. and S. Brown voting in the affirmative, no members

voting in the negative, and none abstaining. (Tally 4-0-0).

Filed with the City Clerk:

November 4,2021

Stephen Brown Date

Clerk, Zoning Board of Appeals
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